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BBEJIEHUE

AKTYaJIbHOCTB TEMbI HCCIIeJOBaHHs OOYCIIOBJICHA TE€M, YTO TEPMHUH
«TpeThe JIMIO» AaKTUBHO HCHOJB30BAJCS M HCIOJIB3yeTCsl Kak B
IPa’KIaHCKO-TIPOIIECCYATbHOM, TaK M B TPAKJAHCKOM MaTepHaIbHOM IIPaBe.
OO0 3TOM CBHJETENBCTBYET TO, YTO YHNOMHHAHHE IO TOMY WJIH HHOMY
MIOBOJLY O TPETHUX JIMIAX MPUBOANTCSA BO MHOTHX CTaThsX NEPBOM M BTOPOH
yacteil 'K P®, perymupyromux Kak JOrOBOpHBIE, TaK U HHBIE IMIPABO-
OTHOIIICHHUSL.

[IpaBOOTHOWIEHNST € YJacTHEM TPETHUX JIMIl SIBISIOTCS MHOTO-
oOpaszHbIMH. D10 0O0yClIaBIMBaeT HEOOXOAUMOCTh KIJIACCU(HIIUPOBATH
OTIpEJICTICHHBIM 00Pa30M MX IIPAaBOBOI CTaTyC B 3aBUCUMOCTH OT XapakTepa
OTHOIIECHHH, B KOTOPBIX OHU NPUHUMAIOT Y4acTHE, U B IIEPBYIO OUEPEab 3TO
OTHOCHTCSI K JIOTOBOPaM, B KOTOPBIX BBICTYIUICHUE TPETHUX JIUI OCOOCHHO
BaXKHO.

JloroBop B TOJIB3y TPETHEro JIMIA NPEACTaBIsIET co0O0H 0coOyro
JOTOBOPHYIO0 KOHCTpyKuuio. OCHOBHas Macca JO0TOBOPOB, 3aKPEILICHHBIX
BHopmax 'K P® Bcerma 3akmiouarorcss B MHTEpEcax CaMHX CTOPOH
JIOTOBODA.

Beeaennas B 'K PO otnenbHast craThst «J{oroBop B 10JIb3y TPETHETO
mnay (cm. 430 I'K P®), paccmarpuBaeTrcsi Kak 0oco0asi, yHHKalbHast JI0T0-
BOpHAas1 KOHCTPYKIIMS, BHIONBAIOIIAsICS M3 HOPM CTAHJIAPTHOTO JOTOBOPA.

Cornacuo m. 1 cr.430 'K P®, noroBop B HOJb3y TPETHETO IHIA
OTpeneNnsercsi, Kak JOTOBOP, MO KOTOPOMY JOJDKHHK O00s3aH NMPOU3BECTH
WCIIOJIHEHNE HE KPEIUTOPY, a yKa3aHHOMY MM HE YKa3aHHOMY B JIOTOBOpE
TPeTbeMy JIHILYy, UMEIOIEMY NpaBo TpeOOBaTh OT JOJDKHUKA HCIIOJHEHHMS
00s13aTENbCTBRA.

JloroBop B IOJIB3Y TPETHETO JIMIA HA MEPBBII B3I, MOKET OKA3aThCs,
CXOKUM C WHOW JIOTOBOPHOHM KOHCTPYKIIHEH — JOTOBOPOM OO HCIIOTHEHUH
TpeThbeMy Jully. TeM He MeHee, cojepkanue Bcex nmyHkToB cT. 430 'K PO,
B COBOKYITHOCTH, TTO3BOJIAIOT CAETATh BBIBOJ O TOM, YTO MPEIyCMOTPEHHAS
yKa3aHHOM CTaThell KOHCTPYKLUS AEHCTBUTEIBHO COAEPKHUT HEOOXOANMBIE
KPUTEPUH JUIS Pa3rpaHUUEHUs JOTOBOPA B MOJIB3Y TPETHETO JIMIA OT I0r0BOpa
00 MCHOJIHEHNHU TPEThEMY JIUILY.

OCHOBHOE KPHUTEpPHUH, KOTOPBIH MO3BOJISICT OJHO3HAYHO OMNPEACIUTDH
CYIIHOCTh JIOTOBOpAa B IMOJb3Y TPETHETO JMLA - 3TO IPEIOCTAaBICHHUE
TPEThEMY JIMILY TIPaBa CaMOCTOSITEIILHOTO TPEOOBAHMS K CTOPOHE I10 JIOTOBODY,
B (pOpMHpOBaHUH YCIOBHH KOTOPOTO TPEThE JIMLO HE NPUHUMAIIO YYaCTHSL.
B kauecTBe mpuMepa MOKHO TIPUBECTH JOTOBOP CTPAXOBAHUS I'PaskAaHCKON
OTBETCTBEHHOCTH BIIAJICNIbLIEB TPAHCIIOPTHBIX cpelcTB. KOHCTPYKIMS TaHHBIX
JIOTOBOPHBIX OTHOMICHWH Oa3upyeTcs Ha OCHOBaxX JOTOBOpa B TIONB3Y



Tperbero suna. CormacHO HOPMaM, perjJaMEeHTHPYIOUINM YKa3aHHbII
JOTOBOP, B €€ OCHOBE 3aJ0KCHO NPEJOCTaBICHUE MOCTPAIABIIEMy
B pe3yjbTaTe IOPOKHO-TPaHCIOPTHOro mpowuciiectBus (manee — JTII)
(TpeTpeMy JHIly) MPaBO HPEABABIATH CTPAXOBIIUKY, C KOTOPBIM CTPaxo-
BaTeJIeM 3aKJIIOYEH JJOrOBOp, TPeOOBaHMs, 00YCIOBICHHBIE TOBPEXKICHUEM
TPAHCHOPTHOTO CPEACTBA, MPUHAICKAMIETO MOCTPaAaBIIeMy (TpeThbeMy
nny). TloTpeGHOCTh B Takoro pojia peryIMpoBaHNH, YKa3aHHBIX OTHOIICHHUH
BO3HUKACT B CUJIy HCCOBIAACHUA B OAHOM JIMIIC CTpAaxoBaTEJisi U BUHOBHHKA
ATTII, a Taxke oOecrieueHNH IpaB MOCTPAIABIIETO B YaCTH CBOSBPEMEHHON
BBIMJIATHI JICHE)KHOTO BO3MEILICHNS, TPUYNHEHHOTO yiiepoa.

Beenennas B 'K PO koHCTpyKIMs JOroBOpa B M10JIb3Y TPETHETO JIMLA
MPUMEHSACTCS B OTHOIICHUSX 110 CTPAXOBAHUIO, TICPEBO3KH TPY30B
1 OTHOIICHUAX C KPCAUTHBIMHU OpraHu3alusMU. B YaCTHOCTH, 3TO TaKHEC
JOTOBOPHI KaK, JOTOBOP CTPaXxOBaHWMS HMYIIECTBA €ro BIAACIbIIAMHU
B I0JIb3y COOCTBEHHHKOB MMYILIECTBA; JIOTOBOP MEPEBO3KH I'Py3a B MOJb3Y
rpy30moJTydarens, IOrOBOp CTPaxOBaHWs J>KM3HM C Ha3HAUYCHHUEM JIMIIA,
KOTOPOMY JIOJDKHA OBITh BBIIIAYCHA CTPAaxXOBas CyMMa NpPU HACTYIUICHUH
CTPaxoBOTO Clly4as; YCIOBHBIE BKJIaJbl B KPEAUTHBIX OpraHU3alUAX
B IT0JIF3y HA3HAUCHHOTO BKJIATINKOM JIUIIA U IPyTHE.

Kpowme Toro, noroBopam B moJib3y TPETHEro JHILA IPUCYIIH, COTJIACHO
cT. 430 'K P® cnenyromnuie cymiecTBEeHHBIE JIEMEHTHI:

e TpeThe JIMI0 MNPUHUMAET KPEAUTOPCKUE MpaBa B JOTOBOpE B
3aKIIFOYEHUH KOTOPOTO OHO, M3HAYAIBHO, HE IPHHUMAIIO YIaCTHE;

° HepBOHa'—IaHBHBIﬁ J0TOBOP, B OCHOBHOM, IPEAOCTABIACT TPETHEMY
JIUITY TOJIBKO TIpaBa, a He 00s3aHHOCTH;

e B CIIydad OTKa3a TPETHErO JIMIA OT «BHITOBOPEHHOTO» B €r0 TOJIB3Y
IpaBa UM MOKET BOCIIOJIb30BaThCS CTOPOHA JIOTOBOPA — KPEIUTOP.

B03MOXHOCTD BOCIIOJIB30BATHCSI CAMOCTOSTEIFHBIM ITPAaBOM TPEOOBAHUS
TPETbUM JIMI[AM, «BBITOBOPEHHBIM» B €ro MOJb3y OasuUpyeTcs Ha JBYX
CYIIECTBEHHBIX IOPUIMYECKUX (haKTaxX: HAJHMIUE 3aKIIOYEHHOTO IOTOBOpa
B IIOJIB3Y TPETHETO JIMIA U PEATH3alNs TPETEUM JIMIIOM CBOETO BOJICHU3BSB-
JICHHS Ha COTJIacHe BOCIIOIB30BaThCS MPEJOCTABICHHBIM €My TI0 JOTOBOPY
mpaBoM. [lpm 3ToM, B JOTOBOpax CTpPaxOBaHWS TPHCYTCTBYET Takas
0COOCHHOCTh KaK, OTJIaraTejbHOE YCIIOBHE, 3aKJIIOYAIOIIEecss B TOM, YTO
TPETbe JIHII0 MOXKET BBIPA3UTh CBOC BOJICH3BABICHHWE TOJBKO TIOCIHE
HACTYIJICHUsI CTPaXxOBOIO CIydasl.

Cﬂe;[yeT OTMCTHUTb, YTO MO0 BOJICU3BABJIICHUA TPETHEIO JiKIla, Ha
OCYII[ECTBIICHHUE TIPEAOCTABICHHOTO €My IIpaBa, CTOPOHEI JJOTOBOPA BIIPaBe
MEHSTb €r0 COAEpKaHHE.

[IpoGremamu ompeneneHus MPaBOBOI MPHUPOBHI JOTOBOPOB B MOJIB3Y
TPETbHX JIMIl 3aHMMAJMCh MHOTHE y4deHble-TpaBoBensl. Cpean Haumboiee



3HAUYMMBIX aBTOPOB MOXHO BblIenuTh W.B. bexnenumeny, B.A. benoga,
M.U. bparunckoro, B.B. Burpsackoro, E.H. lanmioBy, M.K. Kpos3,
IO0.IO. KynakoBy, A.M. KyxapeBa, M.A. MunskoBa, H.O. Hepcecona,
IO.A. Tapacenxo, FO.b. @orenscoH u nip.

W.B. beknennmieBa, XapakTepu3ys J0TOBOP B MOJB3Y TPETHETO JIMIIA,
yKa3bIBa€T, YTO TaKO€ JIMIO CTAHOBUTCA CYOBEKTOM JOTOBOPHOTO
00s13aTenbeTBa, HO HE CTOpOHOM moroBopa [39, c. 301]. M.. bparunckuit
B ONPEAENECHUN TPEThETO JIUIA MCXOAUT M3 TOTO, YTO OHO, HE OTHOCACH
K 9HCITY CTOPOH JIOTOBOPA, OKA3bIBACTCA B IOPUIMUYCCKH 3HAUUMON CBS3U
C OIHUM U3 HUX MO0 ¢ o0onmHu. JIOCTIKEHNE LEJIN I0TOBOPA 3aKII0YaeTCs
B NPUOOPETEHMM MpaBa M3 HEro TPEThUM JMIOM. JloroBop B TONB3Y
TPEThEro JIMLA MPEACTAaBIsIET cOO0OH 0COOYI0 JOTOBOPHYIO KOHCTPYKIIHUIO,
CYIIECTBEHHO OTIMYAIOINYIOCA OT OCTalbHBIX JOTOBOPOB, KOTOpPBIE BCerja
3aKJIIOYAIOTCS B HHTEpecax caMux cTopoH. Kpome 3Toro, yueHslit oTMedaer,
YTO OCHOBHOM CMBICH YKa3aHHOM KOHCTPYKIIMM HallpaBJIeH Ha MPEIOCTaB-
JICHHE TPEThEMY JIMITy ITpaBa CaMOCTOSITEIFHOTO TPEOOBAHHSI K CTOPOHE TI0
JIOTOBOPY, B (OPMUPOBAHUM YCIOBHH KOTOPOTO OHO HE IPUHUMAIO
yuacrus [42, c. 290, 292].
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