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HPEIANCJIOBUE

Konctutynus Poccuiickoii ®enepanmu  cpopmyiiupoBasia Havania
B3aMMOOTHOILIEHUM TocylapcTBa M JIMYHOCTH B cdepax YrojoBHOTO,
aIMUHHUCTPATUBHOIO M TPAXIAHCKOIO IIpaBa U npouecca. Onupasce Ha HUX,
(enepabHBI 3aKOHOAATENb PEATU3YET IOJHOMOYMS IO 3alllUTe IpaB U
cBOOOJ YeNOBEKa M TIpakJaHWHA, IOPUIUYECKUX JIML, OO0ECIeYEeHUIO
3aKOHHOCTH, Oe3omacHOCTH U mpaBonopsaka. OcHoOBHOW 3akoH Poccum
OIpeeIIsAeT COACPIKAHNE YTOJIOBHOIO, TPaXKIaHCKOIO U aIMUHUCTPATUBHOIO
3aKOHA, IIOHATUE IMPECTYMHOCTH, OOIIECTBEHHO OINACHBIX MJESIHUM, WX
HAKa3yeMOCTb, a TAKKE MOPSAIOK NMPUBJICYEHNSI BUHOBHBIX JIMI K YTOJIOBHOM,
QMUHUCTPATUBHOM W TPAXKTAHCKO-TIPABOBOM OTBETCTBEHHOCTH. B Hayke
YTOJIOBHOTO TIpaBa OJTHOM M3 CIOKHBIX MPOOJIeM, BHI3BABIIUX MHOTOJIETHIOKO
JUCKYCCHIO CPEAN POCCHMCKUX YYEHBIX, SIBJISICTCA NPHU3HAHHUE YTOJIOBHOM
OTBETCTBEHHOCTH KOPUIMYECKUX JIAI. PacxoxaeHus BO B3MVIAX YYEHBIX
(CTOpDOHHMKOB ¥ TIPOTMBHHMKOB) (DaKTUYECKH OTpPAXarOT COBPEMEHHOE
COCTOSIHUE OTEYECTBEHHOM  YIOJIOBHO-NIPABOBOM TEOpPUM IO JTaHHOM
npobneme. YTOJOBHOE NPaBO B IIMPOKOM TMOHUMAHUUA €CTh €IMHAf,
LIEJIOCTHAsE OTpacib MMyOJIMYHOTO TIpaBa, MPEAMET KOTOPOTrO BKIIIOYAET
YTOJIOBHO-TIPABOBBIE OTHOIICHHUS C y4aCTHEM HE TOJBKO (PU3UUECKUX JIUI, HO
U IOpUIUYECKHX, BBIpaXKasi, TAKUM 00pa3oM, YrOJIOBHO-TIPABOBYIO c(epy B
nesioM. Jlornyeckum 3aBepiieHrueM (HOpPMHUPOBAaHUS KOHLEMIIUM YTOJOBHO-
npaBoBOM  cdepbl, BCBI3M C TMPUBJICYCHHEM K OTBETCTBEHHOCTH
IOPUINYECKUX JIMI 32 NPUYACTHOCTh K IPECTYILICHUAM, SIBIIICTCS CO3JaHUE
aMUHUCTPATUBHBIX CYAOB, IIPU3BAHHBIX OCYLIECTBISATH B OTHOLICHUU
IOPUINYECKUX JIUL] AIMUHUCTPATUBHOE IPABOCYIME.

Beenenue 3akoHoIaTENEM yroJI0BHOW OTBETCTBEHHOCTH 3a TO UJIM UHOE
JESHUE SIBJIACTCS CBUICTEIBCTBOM OLICHKH YPOBHS OIIACHOCTH IIOCJIEHErO,
py KOTOPOM TpeOyeTcsi MCIOJIb30BaHUE T'OCYJIaPCTBEHHBIX CHUJI U CPEJNICTB.
B TakoM TNOHMMaHUM YHHUBEPCAIBHOCTh (PYHAAMEHTAIBHBIX IpaB U
PaBEHCTBA COBMECTHMMA C IPU3HAHUEM KYJIBTYPHBIX PA3JIU4YUN IOCYNAPCTB.
B Hactosiiee Bpemsi, paccmaTpuBasi MpoOJieMaTUKy MPaBOBOIO MOJIOKEHUS
JUYHOCTH B PA3JIMYHBIX PETMOHAX MHpPA, BBIABILIIOTCA HOBBIE BOIIPOCHI,
pPacCMOTPEHUE U PELICHHE KOTOPHIX BOCTPEOOBAHO IOPUAWYECKOW HAYKOM.
Kaxxnas crpaHa mmeeT CBOXO IPAaBOBYIO CUCTEMY, M KaK JJIEMEHT BXOAMT B
COCTaB INPAaBOBOM cemMbu. Bmecre ¢ TeM, rocylapCTBO HAAEIEHO IPAaBOM
HOJBEPrHYTh JIMIO, COBEPIUUBIIEE MPECTYIUVICHUE, MyOIUUHO-IIPABOBBIM 10
CBOEMY XapaKTepy MepaM yroJIOBHO-IIPABOBOIO BO3AEUCTBUS. B aTOM CBA3M,
BIIOJIHE ~ YMECTHO  CpPaBHEHUE  OTHEIBHBIX  CHCTEM  YIOJOBHOU



OTBETCTBEHHOCTH, HAIPUMEp, UCCIEI0BAaHNUE OTBETCTBEHHOCTH JIMUHOCTH 3a
NPECTYIUICHHS [0 3aKOHAM 00 MCIIAMCKUX YTOJIOBHBIX HAKa3aHUSX.

Bonpocsl ropuaudeckoil OTBETCTBEHHOCTH HEPa3pbIBHO CBSA3AHBI C
KOMIUIEKCOM Mpo0ieM, OOO3HAUEHHBIX KaK HWHCTUTYT O€30MacHOCTH.
[TonaTre 0€30MaCHOCTH COJEPKUT MHOKECTBO CYOBEKTOB, IMOAXOJIOB U MEP.
bezonacHocth BecbMa crneuupuuyHa. be3omacHOCTh cKiIajbIBaeTCs U3
oOecrieueHus1 0€30MaCHOCTH JIMYHOCTH, FOCYAApCTBa, SKOHOMHUKH, OU3HEcA.
Hanpumep, ¢ onHOW CTOpOHBI OW3HEC SBIAETCS CYOBEKTOM IPABOBOTO
pEryJMpoBaHusi, BMECTE C TEM, C JPYTrOil CTOPOHBI — OOBEKTOM MPABOBOIO
Bo3nelicTBus.  [IpoGnema  JABOMCTBEHHOCTHM 3HAUMTENLHO BJIUSET Ha
3 PEeKTUBHOCTh TPABOBBIX MEp B CHCTEME TMPaBOBOW OE30MaCHOCTH.
Knaccudukanus BUIOB SKOHOMUYECKOW MPECTYMHOCTH OCTAeTCsl HamOoJsiee
JMCKYCCUOHHBIM BOIIPOCOM, YTO, MO-BUJUMOMY, OOYCJIOBJIEHO CJIOKHOCTBIO
nzydaemoro Qenomena. B mociienHee Bpemss B HaydyHOM JUTEpaType
BO3POCJIO  KOJIMYECTBO  HCCIECJOBAHMN,  IOCBSILEHHBIX  Ipobiemam
0€30macHOCTH, TPEABUACHUA PEKUMOB (DYHKIIMOHHPOBAHUS CHUCTEMBI,
YTPOKAIOIINX €€ CYIIECTBOBAHHUIO, 1 MEPAX MO MX MPEIOTBPAIICHUIO

Cuctema oOecmeueHHUs PETMOHAIBLHOM OE30MACHOCTH TPEACTABISIET
co00¥ COBOKYITHOCTh JIEATEIBHOCTH IO €€ OOECTICYCHHIO, CHMJI U CPEICTB
oOecrieyeHrsi U CYOBEKTOB OOECHEYEHUsS] PErHOHAIbHOM O€30MaCHOCTH.
Takum oOpazoMm, Hapsmy C OOBEKTOM OWM3HECa B CHUCTeME O€30IMacHOCTH,
paccMOTpeHbl  (PyHAaMEHTaNbHbIE (PAKTOPhI, MEPMAHEHTHO OKAa3bIBAIOIINE
BIMSIHUE Ha PErHoHanbHyr0 OezomacHOCTh Poccuiickoit ®Dexeparmu. Yyet
yKa3aHHBIX (PAKTOPOB JIOJDKEH CIIOCOOCTBOBATH TOBBIIICHUIO KauecTBa
oOecrieueHns] HE TOJBKO PETHOHANBHOW 0e30macHOCTH, 0e30MacHOCTH Ha
YPOBHE MECTHOT'O COOOIIECTBA, HO U HALIMOHAILHOW O€30MaCHOCTH B 1IEJIOM.

Cremuduka  yrojloBHO-NPABOBBIX  OTHOLIEHUM  Kak  ocoOoi
Pa3sHOBUIHOCTH MMyOJMYHO-IPABOBBIX OTHOIICHUN, MOTpeOoBal pazpaboTKu
U HHBIX MEp OTBETCTBEHHOCTH. B yCIOBHMAX SKOHOMHUYECKOTO KpHU3HUCa
cyobexThl  Poccmiickoit  ®Depepaniyi  CTONKHYJIHCH C  IpobieMamu
oOecrieueHus cOaaHCUPOBAHHOCTH OIO/IKETOB CyOBEKTOB u
MYHULUNAIBHBIX 00pazoBaHuil. B psne cyObekToB denepanuu ocTaeTcs
HU3KUM KAaueCTBO YIPAaBICHUS OIOKETHBIM MPOLECCOM, CBHUIETEIHCTBOM
KOTOPOTO SIBJIIETCS. BBICOKHMI ypOBEHb IPOCPOUYECHHON KpPEAUTOPCKOM
33JJ0OJDKEHHOCTHU 10 OTHOIIEHHUIO K COOCTBEHHBIM JI0X0JaM, HU3KOE€ KauyeCTBO
(PMHAHCOBOTO TUIAHUPOBAHMS, @ COOTBETCTBEHHO, aKTyaJIbHbIM CTaHOBUTCS
BOIPOC O 3aKOHOAATEJIbHOM 3aKpPEIUIEHWH MHCTUTYTa (heAepanbHOro
BMEIIATEIbCTBA, BO3HUKAET HEOOXOAMMOCTH (DeNepaibHOIO IEHTPA HUMETh
BO3MO’KHOCTb BO3/ICHICTBOBATh Ha BJIACTH PErMOHA, B CIy4ae BOZHUKHOBEHUS
npobsieM B OrokeTHOM chepe. Takum 00pazom, HOPMbI AIMUHUCTPATUBHON
OTBETCTBEHHOCTH, PETYJUPYIOLUIUE BBEJCHUE BPEMEHHOW (PMHAHCOBOM



aJIMUHUCTpaluu obecrevyar (UHAHCOBYIO U KOHOMHUUYECKYIO 0€30MacHOCTb
CTpaHbI U pErHOHA.

CoBpeMeHHasi IMBWIIM3AIMS U €€ Pa3BUTHE HEMBICIUMBI 0€3 OMophl Ha
MHTEJUICKTYaIbHBIA  TOTeHIMaN. Peanu3anusi TBOPYECKUX yCWIMHA |
UCTIONIb30BAHHUE PE3YJIbTATOB MHTEIUICKTYAILHOU AESTEIHHOCTH HEU30€KHO
NPOTEKAIOT B paMKaX COIMAJIbHBIX OTHOIICHUH. YUYUThIBas UX 3HAYCHUE IS
CO3[JaHMsI HOBBIX IIEHHOCTEH, TOCYAapCTBO TOJjaraeT HeOOXOAUMBIM
yCTaHABIUBATh  OMNpENEJICHHbIE TpaBWia JJIsI PETryJUPOBAHUS  ITUX
OTHOIIEHWH W uX 3aummrthl. [Ipy aHanM3e HOPMOTBOPYECKOTO Tpoliecca
MOYKHO OTMETUTh MIOCTOSTHHOE YCHJICHHE BHUMAHUS TOCYAapCcTBa U OOIECTBa
K BOINPOCAM pEryJMpOBaHHUS OTHOIICHUWH [0 TIOBOJY HCIIOJIb30BAHUS
aBTOPCKMX TPOM3BEACHUH. Y)KECTOUEHHE OTBETCTBEHHOCTH B  BHJIC
BO3MOKHOCTH JIMKBUJAIMY TIO TPEOOBAHHIO MPOKYPOpa B CyIeOHOM MOPSAKE
IOPDUIMYECKUX  JIMI,  HEOJHOKPaTHO  WiIM  Tpy0O  HapyIIUBIIUX
UCKIIIOYUTENIbHBIE TIpaBa, MOXET CO37aTh HOBBIE YCIOBHS B paboTe
POCCHHICKHUX TOJb30BaTENCH, OCYIIECTBISIFOIIMX MAacCOBOE HCIOIb30BaHUE
ABTOPCKHX MPOU3BEACHUH U IPYTHX OOBEKTOB MHTEILICKTYaILHBIX MPAB.

VYT0JI0BHO-TIPABOBBIE OTHOIIEHHUSI HEPA3PHIBHO CBSI3aHBI C TPAXKIAHCKO-
NPaBOBBIMH OTHOIIEGHUSIMHU. Peanmzaruisi TpaXTaHCKOTO H  yrOJIOBHO-
UCTIOJTHUTEBHOTO 3aKOHOJATEeNbCcTBA B Poccuu, TO3BOJSIOT BO MHOTOM
CHSTH TIpoOJIeMY TpaB OCYKJIEHHOTO. B coOmoieHnn npaB yenoBeka BaKHas
POJIb MPUHAIJICIKUT TPAKIAHCKOMY TpaBy, IPU3BAHHOMY MTOMOYb OOIIECTBY
U YEJIOBEKY BEpPHYTHCA K OOIIEUENIOBEYECKHM IIEHHOCTSM B COBPEMEHHBIX
YCIIOBHSIX, B TOM YHCIIE B TPAXKJAHCKO-TIPABOBBIX OTHOIICHHUSX C Y4aCTHEM
OCY)KIICHHBIX — JTO YypETYyJIUPOBAaHHBIE HOPMaMHU TPAKIAHCKOTO U
yTOJIOBHO-UCIIOTHUTEIBHOTO TIPaBa MPABOOTHOIICHUM, BO3HUKAIOIIUX C
y4acTHEM CHEIHAILHOTO CyOBheKTa (OCYKIEHHOTO).

ABTOPBI TIONBITATUCH PACCMOTPETH CAMOCTOSITEIIBHBIC U AKTyaJIbHBIE B
HAYYHOM IUTaHE TPOOJIEMBI, WMEIOUINE KOHIICTITYalbHBI XapakTep, B
YaCTHOCTH B YTOJIOBHOM, aJMHUHHCTPATHUBHOM U TPaXKJAHCKOM TMpaBe U
npoliecce, BHECIIU MPEJIOAKEHHS 10 COBEPIICHCTBOBAHHIO 3aKOHOIATEIbCTBA
Y JJAJTU OIICHKY JIEHCTBYIOIIMM HOPMATHBHBIM aKTaM.

Anopeesa JIoooew Anexkcanoposna,
Kanouoam  wpuouueckux muayx, Ooyenm

Kageopbl SIKOHOMUKO-YNPABIEHYECKUX u
npaeosvix oucyuniud, uauan Poccuiickozo
20CY0apCcmeeHH020 2YMAHUMAPHO20

VHUBepcumema, 0etcmeumeibHbulll
eocyoapcmeennslil.  cogemHuxk  Poccutickotl
Deodepayuu 3 Knacca.
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