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dunocodbl YTBEPKAAIOT: ISl TOTO, YTOOBI MOHATH CYUTHOCTb TOTO WJIK WHOTO
SABJICHHSI, HEOOXOAMMO TOCMOTPETh KAKUM OHO OBLIO, YTO C HUM CTaji0 U KAKUM OHO
MOKET CTaTh B OyAylieM. DTO yTBEp>KIACHHUE CIPaBEAJIMBO U JJIsl aHAIM3a Pa3BUTHS
3€MEJIbHBIX IPABOOTHOUICHHUM B HAILIEH CTPAHE.

Ha npotsxenuu Oonee 70 neT 3emuist B Haimied ctpaHe, ObiBiieM COBETCKOM
Coro3e, HaxoAWJacCh B MCKJIIOUUTEIBHOW COOCTBEHHOCTHM TrOCyAapcTBa, T.e. ObuLIa
o0ILIMM JTOCTOSIHUEM COBETCKOT0 Hapoja W MPeaoCTaBisjiach TOJBKO B MOJb30BaHHUE
IrpaXJaH U opuandeckux Jul. Ilo meneBoMy Ha3HAYEHUIO €IWHBIA TOCYNapCT-
BEHHBIN 3eMeNbHBIA (OHJ CTpaHbl MOApA3JEISUIM HA MIECTh KaTteropuil: 1) 3emiu

CEJIbCKOXO3SIMCTBEHHOTO ~ HA3HAueHWs; 2) 3eMild  [oceleHuil; 3) 3emuu



MIPOMBIIICHHOCTH, TPAaHCIOPTAa W MHOTO HECEIbCKOXO35MCTBEHHOTO HA3HAYCHMS;
4) 3eMJIM TOCYIapCTBEHHOTO JIeCHOTO (OHJIA; 5) 3eMJIM TOCYJIaPCTBEHHOTO BOIHOTO
donaa; 6) 3emMsM TOCyAapCTBEHHOro 3amaca. [Ipu 3ToM Bce 3eMiu, MpU3HAHHBIC
B YCTAHOBJICHHOM TOPSIJIKE TMPUTOAHBIMU JJII HYXKJ CEJIbCKOTO XO35HCTBA,
NOJICKANIA  Tepellaye TMPEXKIE BCETO CEIbCKOXO3SMCTBEHHBIM MPEANPUATHAM,
OpraHU3alUsIM U YUPESKICHUSAM. A TpakJaHE MOTJIA MOJYYUTh 3€MEJIbHBIM y4acTOK
TOJBKO HA YCJIOBUSIX BTOPUYHOIO MOJB30BAHUSI U3 3€Melb opuanueckux jui [1].
[Tonb3oBanue 3emuield ObuIO OecriaTHbIM. OCHOBHBIMH T10JIb30BATENSIMU 3€MEJb
CEILCKOXO3SIMCTBEHHOTO Ha3HAuY€HMsS ObLIM KOJIXO03bl U COBXO3bl. lcmonb3oBaHue
3eMJIH OBLIO TJIAHOBBIM.

Havano 3eMenbHbIX mpeoOpa3oBaHUil B CTpaHe OBUIO 3aJI0KEHO B 3aKOHE
«OcHoBbl 3akoHoAaTenbcTBa Coro3a CCP ¥ COO3HBIX pecnyOMK O 3emMiie» OT
28.02.1990r. [4]. CormacHo cT. 3 JaHHOrO 3aKOHA, «3EMJIS SBJISCTCS JOCTOSHUEM
HapoJI0B, IPOKUBAOIINX HA JAHHON TEPPUTOPUMY, T.€. YHKE HE SIBISECTCS HU €IUHBIM
rocyJ1IapCTBEHHBIM (DOHJIOM, HM OOLIUM JIOCTOSIHUEM COBETCKUX Jrojiei. ['paxnane
MOJYYWSIM TPAaBO HA MOKU3HEHHOE BIAJCHHE U MOJIb30BAHUE 3€MEJIbHBIMU
ydyacTkamMu. BBejieHa TmiaTa 3a MOJIb30BAHHME 3eMJICH B BUJE 3€MEIBHOTO HaJlora
W apeHaHOM 1uiaThl. OnpeneneHbl | paclIUPEHbl MOJHOMOYHUS PETMOHAIBHBIX
1 MECTHBIX opraHoB BjacTu. CoryiacHo cT.cT.27 u 28 OCHOB 3eMJIM TOPOACKHX,
MOCEJKOBBIX M CEJIbCKMX  HACEJIEHHBIX  IMYHKTOB  MEpelaHbl B BEJCHUE
coOoTBETCTBYIOMMNX COBETOB HAPOJHBIX JICITYTATOB.

B pasButue «OcHoB 3akoHopatenbcTBa Cotoza CCP U COrO3HBIX peciyOsIuK
o3zemie» oT 28.02.1990 rBTOM xeromy ObuM TpuHATHL 3aKkoHbl PCOCP
00 m3meHenusix u ponosHeHusx Koncrturymuu, «OcHoBHOro 3akoHa PCOCPy,
«O 3emenbHOM pedopmer, «O conrabHOM pa3BUTHH cenay, B 1990 roay — «O mnate
3a 3emiiio» U «3emenbHblil kogekec PCOCPy». bt uznan psa YkazoB Ilpesuaenta
P® u npunsat psan IlocranoBnenuid IlpaBurensctBa P®. Tax 18.01.1991 rona
[IpaBurensctBo PCOCP yTBepauno «PecnyOiMKaHCKYIO MNpOrpaMMy IPOBEICHUS

3eMenbHOU pedopmbl Ha TeppuTopun PCOCP».[3]



[Ipezunent PO Ykazom «O HEOTIOKHBIX MEPax MO OCYIIECTBICHHIO 3€MEJIbHON
pedopmby oT 27.12.1991 roma Ne323 00s13a71 pyKOBOIUTENECH XO3SHUCTB B TCUCHUE
OJHOTO Mecslla €O AHSA TNOJAauM  3asBJICHUN O CO3JaHUU  KPECThSIHCKOTO
(bepmepckoro) xoszsiicTBa (KD X) BeIIEIATh 3eMENbHBIC J0JIM PAOOTHUKAM U WICHAM
€ro CeMbM B HaType. 3a HapyILICHUS CPOKa BBIACIECHUSA y4acTKa Ha PyKOBOAUTEIEH
XO035IUCTB OBLIT MpeaycMOTpeH ITpad B pa3zMepe TpeX OKIaI0B, XOTS CE30HHOCTb
MOJIEBBIX pabOT HE BCETr/a MO3BOJISLIA BBIMIOJIHUTD 3TO 33/IaHUE B CPOK.

Bo ucnonnenne Ykasza [Ipesunenta Ne323 IIpaButensctBo PO yxe 29.12.1991r
MPUHSJIO TOCTaHOBJICHUE «(O TOpSIKE PEOpraHU3alMU KOJIXO30B U COBXO30BY,
Ha peopraHu3aluio KOTOPBIX OTBOAUIOCH BCETO JIBa rojia: KOJX03bl U COBXO3bI OBLIN
o0s13aHbl B cpok 110 1 depans 1993 roga mpoBecTH peopraHU3ANMIO U MPUBECTH
CcBOM cTaryc B coOTBETCTBHE C 3aKOHOM PCOCP «O mnpennpuatusx u npeanpu-
HUMATENbCKON NESATEIbHOCTI U TIEPEPETUCTPUPOBATHCS C IPEANPUATHUS
10 TPOU3BOJICTBY CEIBCKOXO3SIICTBEHHOW MPOAYKIIMM B KOMMEPUYECKYH) OpraHu-
3aIu0, 1EJbI0 KOTOPOH ObLIO mojydeHue npuObuin. [Ipu 3TOM KOIX03bI U COBXO3bI,
He oOnazaBiue (PUHAHCOBBIMH pEeCypcaMy IS TIOTAllleHUs  3aJ0JKEHHOCTH
Mo oriate Tpyna U kpenutam 10 1 deBpans 1992 roma, OOBABISUINCH
HECOCTOATENbHBIMU (0aHKpOTaMU) U MOAJICKANIM JUKBUAAIMK W PEOpraHU3aAINH
BTeueHne 1 kBaprana 1992 roma. HeBBIKyIJIEHHbIE 3€MENbHBIE YYaCTKHU
1 XO3MCTBEHHbIE 0OBEKTHI MOT MPUOOPECTH JTHO0O0H KeTarolIu.

[Ipesuauym BepxoBHoro Cosera PC®CP wu CoBer Munuctpo PCOCP
15.03.1991 roma mnpuHSUIM TIOCTAHOBJIEHUE OO0 M3BATUU Y KOJXO030B U COBXO30B
U Tiepefiaye B CleUaIbHBIN 3eMenbHbIM GoHa paiionHoro Cosera 10% momaau
MalrHd ¥ 9acTH 3eMejb BOJM3M HACEJICHHBIX IYHKTOB B BEIACHUE CEIBCKUX
1 1ocenKkoBbIX COBETOB HAPOJHBIX JACMyTATOB.

[Tporpammoii nmpoBeaeHus1 3eMenbHON pedopMbl OBLIIO TTPETYCMOTPEHO CO3ATh
Ha tepputopun Poccuu 80-100 Thic. KpecThsiHCKHX (pepmepcknx) x03sicTB — KOX,
YBEJIMYUTh IUIOMIAAN JIMYHBIX TOACOOHBIX Xxo3siictB — JIIIX B 1,5-2 pasa wu,
B OCHOBHOM, YJIOBJICTBOPUTh TOTPEOHOCTh TPAXKIAH B CAIOBBIX U OTOPOJTHBIX

y4acCTKax. HOJIaFaJII/I, 9qTO 3TO IIO3BOJIMT YBCIWYHUTD 00BeM IMpOU3BOACTBA



CEeNbCKOXO03sIMCTBEHHON npoaykuuu B 1,5-1,8 paza. B 1996 rony kommuectBo KOX
B enom 1o Poccum mpeBbicunio 279 Teic. xo3suctB. [lmomane mox cagamu
U oropojamu yBenuuuiach B 1,8 pasza. Ha passutne K®X wu3 O6romkera Obuin
BBIJICJICHBI 3HAYUTEIbHBIE cpeAcTBa. OTHAKO 3TO HE AAJIO HKEJIAEMBIX PE3YJIbTaTOB.

B pasButue ¢denepanbHbIX HOPMATHBHO-IPABOBBIX AaKTOB OBUIM IMPUHSTHI
COOTBETCTBYIOIIME HOpMaTHUBHBIE akThl PecnyOnuku Bamkoprocran: «IIporpamma
MPOBEJCHUS 3eMeNbHOU pedopmbl”, 3eMeNbHbI KOACKC U 3aKOHBI «O 3eMeNbHOM
pedopme» u «O kpectbsiHCKOM ((hepmepckom) xo3siictBe» ot 21.07.1991 ropa,
«O mare 3a3emmo» oT 28 ¢eBpans 1992 ronma. B Pecniybnmuke He TOpONMIKCH
C JIMKBUJALMENH TOCYJAapCTBEHHOW MOHOMOJMU Ha 3eMIII0, € pedOpMUPOBAHUEM
KOJIX030B U cOBX030B. OCHOBHOE BHMMaHue B [Iporpamme npoBeneHHs 3€MEIbHOU
pedopmbl B PecniyOnuke ObLIO YIEI€HO MPaBOBOMY, OPraHU3ALMOHHOMY, Hay4HO-
METOJIMYECKOMY,  3E€MJICYCTPOUTEIbHOMY,  HH(POPMALMOHHOMY,  KaJIpOBOMY
U MaTepUalbHO-TEXHUUECKOMY oOOecreueHuto pedopMbl, KagacTpy U MOHUTOPHUHTY
3eMellb U 3allUTe UX OT Jerpajaluu.

Hunamuka pedopMHUpOBaHMS  3€MIICTIONB30BAHMIM  KOJXO030B U COBXO30B
PecnyOnuku bamkopTocTan npuseaeHa B Taou. 1.

Tabnuuyal.

JAvHamMuka pe(popMUPOBAHUA 3eMJICN0Ib30BAHUN KOJIX030B U COBX030B PD
3a 1991-2013 r.r.

Cy6nexT npasa Thic.ra Ha KOHell rojJa

1990 | 1995 | 2000 | 2005 | 2010 | 2013
Koax03bI 1 MEXKOJIXO3HBIE IPEATPUSITHS 5109 | 2845 - - - -
CoBx03bl 2758 | 1448 - - - -
ToBapumiecTBa u 00mEecTBa - 268 268 804 1691 | 1962
[Ipon3BoICTBEHHBIE KOONIEPATUBBI - 1735 | 4712 | 3746 | 3155 | 2500
I'YITu MVII - - 1351 950 700 | 640
Kpectpsiuckue (dhepmepckue) xo3sicTBa - 79 151 696 514 593
WHnBryaibHbIC IPEANPUHIMATENN - - - 101 334 30
JInunbIe TOACOOHBIE XO3AMCTBA 117 140 135 159 162 166

Konctutymuss P® (c1.72) oTHecna BOMpPOCHl BIIAJICHUS, T0JIb30BAHUS
U PaCIOPSKEHUs 3€MJICH, a TaKXKE€ 3€MEIbHOE 3aKOHOAATEIbCTBO K COBMECTHOMY

BeneHuto P® u ee cyObeKTOB U MpeaycMaTpuBaeT JABE (POPMBbI  peryiupoOBaHUs
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OTHOILIEHUI MO MPEIMETy BEIECHUS — IO 3aKoHy (4.2 cT.76) u mo moroBopy (4.3
ct.11). Ilpu sTom, cormacHo 4.l cT.5 WM 4.2 cT.76 TPUOPUTET OTIaH 3aKOHY.
[Ipuopurer 3akoHa B PEryJIMPOBAHUU BOMPOCOB CGEpbl COBMECTHOTO BEICHUS
3eMEJIbHBIX OTHOIIEHMI orpenaesieH u cT.12 ®enepanbHoro 3akoHa «O mpUHIMIAX
U TIOPSIAKE PA3rPAHUYCHUSI NPEIMETOB BEJICHHS W IMOJHOMOYMI MEXKIy OpraHamu
rocyznapcteeHHou Biactu Poccuiickont denepanuy u opraHaMu TOCYJapCTBEHHOU
Biactu cyorektoB Poccuiickoit deneparum» ot 24.06.1999 rona.

B Konctutynuu P® nan ucuepnblBaromuil nepeyeHb MpeaMeToB BeacHus PO
(ct.71) u coBmectHOoro BeneHusi PD u ee cyObekToB (CT.72), a TakKe OMNpeeTIeHO
(ct.73), uTO BHE AITHX MPEIMETOB BeAcHMS «CyOBekThl Poccuiickoil denepanuu
00JaaroT BCel MOJHOTOM rOCy1TapCTBEHHOMN BIACTH.

3K P® ot 25.10.2001 roma BHEC 3aMETHBIM MMITYJIBC B PA3BUTHE 3EMEIBHBIX
OTHOLIEHUN B cTpaHe. B ero passutue ObUM NpuHATH DenepaibHbIC 3aKOHBI
«O0 obopoTe 3eMelb CelbCKOXO03SMCTBEHHOTO HasHaueHus» oT 24.06.2002 roma
Nel01-@3, «O kpectbaHckoM (hepmepckom) xo3sictee» oT 11.07.2003 Ne 74-D3,
«O muynoM mojaco6HoM xozsiictBe» oT 07.07.2003 roma Ne 112-®3, «O mepeBoje
3€MeJIb U 3€MEJIbHBIX YYaCTKOB M3 OJHOM KaTeropuu B Apyryro» ot 22.12.2004 roxa
Nel172-@3, «O pa3rpaHMu€HUU TOCYJAPCTBEHHOW COOCTBEHHOCTH Ha 3€MITIO» OT
17.07.2001 roma Nel07-®3 (ormeHeH) u apyrue. C y4yeToM 3THUX HOPMATHUBHBIX
aKTOB OBUIM CYIIECTBEHHO M3MEHEHBI U JOpabOTaHbl HOPMATUBHO-TIPABOBHIE AKThI
M0 PETyJMPOBAHUIO  3€MENIbHBIX  OTHomleHud B PecmyOmmke — bamkoprocraHh.
B gactHOCTH, OBLT OTMEHEH 3eMelIbHBIA KoJieke Pb 1 3akoHBl «O0 OTBETCTBEHHOCTH
3a HapYILIEHHUE 3€MEJIBHOTO 3aKOHOIATENBbCTBAY, «O 1uiare 3a 3eMiito», «O 3eMenpHOn
pebopme B Pby», «O xpecthsinckoM (pepMepckoM) Xo3sicTBe TpaxkaaH B Pby»
u apyrue. beut mpuHAT 3ak0H «O peryJMpoBaHUM 3€MENbHBIX OTHOIIEHUN B Pb» or
05.01.2004 No59-3 u psig ApyruX HOPMATUBHBIX AKTOB.

Ha dbopmupoBaHue HOPMATUBHO-TIPABOBOMU OCHOBBI OpraHu3anuu
HCIIOJIb30BaHUs U OXPaHbl 3€MEJIb CENbCKUX MMOCEJIEHNIM 3aMETHOE BIMSHUE OKa3aliv

@enepanbHble  3akOHBI  «OO0  00mMMX NPUHLMIIAX OpPraHU3alMM  MECTHOTO
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camoynpasneHuss B PO» ot 06.10.2003 Nel31-®3, I'pagocTpoOUTENbHBI KOJAEKC
P® o1 29.12.2004 Ne190-®D3 u apyrve HOpMaTUBHBIE aKThI.

Oenepanbabiii 3akoH 0T 06.10.2003 roma Nel31-®d3 BBen psig HOBBIX
HOPMATHBHBIX MOHATUN (CEIBCKOE W FOPOJACKOE IIOCEJIEHHE, TOpPOJCKON OKpYT,
MYHUIIUTIIATBHOE 00pa3oBaHUE, MEXKCEJEHHAs TEPPUTOPHS) U J1ajl UM OINpPEICIICHHUS.
II.1 cr.2, BYacTHOCTH, NOA CeIbCKUM NOCEleHuemM TIOHUMAECTCS «OAUH WU
HECKOJIbKO OOBCAMHEHHBIX OOIIEeH TEPPUTOPHUEH CENbCKUX HACEJIECHHBIX IYHKTOB
(mocenkoB, cell, CTaHull, IEPEBEHb, XyTOPOB, KUIILJIAKOB, ayJIOB U JPYTHMX CEIbCKUX
HACEJICHHBIX IYHKTOB), B KOTOPBIX MECTHOE CaMOYIIPaBJICHHE OCYIIECTBIISIETCS
HEMOCPEJICTBEHHO M (WJM) 4epe3 BbIOOPHBIE U WHBIE OpPraHbl MECTHOIO
caMoynpaBieHus». KIoueBbIMU MOMEHTAMH B 3TOM ONPEACIICHUHN  SBISIOTCS
00bEIUHSIONIAS] TEPPUTOPUS U HAJIMUKE OPTaHOB MECTHOT'O CAMOYIIPABIICHHUS.

Heckosbko 1OCENIEHMH WM TIOCEJIEHUHA U MEXKCEJIIEHHBIX TEPPUTOPHH,
oObeIMHEHHBIX  OOIEeH  TpaHULIC, B Ipefenax KOTOpOH, B COOTBETCTBHUH
C JECUCTBYIOIIMM 3aKOHOJATEILCTBOM, OCYIIECTBIISIETCS MECTHOE CaMOYIIPaBJICHUE
MEXKITOCEJICHUECKOT0 XapakTepa O0O0pa3yloT MyHuyunaivHuill paiiox. llepedeHb
TEPPUTOPUN C HU3KOM TUIOTHOCTBIO CEIBCKOTO HACENICHUS, TIAE MOKHO BBIJICIUTH
MEXCeJICHHbIe TeppuTopuu, ompenenser I[IpaButensctBo P®. Pecmybmmka
bamkoprocran B 3TOT mepedeHb He BKItOueHa. [lo3TOMy 3/1€Ch HET TEPPUTOPHUI,
HAaXOJAIINXCS B BEJICHUU HEMOCPEACTBEHHO MYHMIMIIAIBHBIX pailoHOB. Bce 3emun
B [IpeJIeNIax MYHHIIMIAJIBHBIX PAalOHOB HAXOMSTCS B BEJACHUU CEJIBCKHX IMOCEJICHUMU.
B cootBercTBUM co cT.14 u 15 @enepanbHoro 3akoHa Nel31-d3 Bonpoc 3eMeNbHBIX
OTHOIIEHHWI B IpaHUILAX I[OCEJICHUN JOJDKHBI PEryJIupoBaThb OpPraHbl MECTHOTO
CaMOYIIPABJICHUSI  TIOCEJICHUM, A HA MEKCEJIEHHBIX TEPPUTOPUSIX —  OPTaHbI
CaMOYIIpaBJIECHUS MYyHUUMINAIBbHOrO panoHa. I[loatomy B bamkoprocrane, kak
U B IPYTUX CyOBEKTaX, I/I€ HET MEXKCEICHHBIX TEPPUTOPUHN, TEPPUTOPHS TTOCEICHHMA
SBJISICTCSI OJJHOBPEMEHHO OOBEKTOM YIPABJICHHUS MYHUIIMITAIBHBIX 0Opa30BaHUIA
pazHoro ypoBHs. He ompesnesneH u mopsiiok pa3rpaHHueHHs] MpaBa COOCTBEHHOCTH

MEXIy dTUMU 00pa3oBaHUSAMHU. ITH KOJIM3uu B PecnyOnmke mpeomoneBaloT myTemM
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nepeayd 4acTu MOJHOMOYMH TOCEJEHUSI MYHULMNAIBHOMY paloHy, COIrJIacHO
y.4c1.15 @eaepanbHoro 3akoHa ot 06.10.2003 Nel31-D3.

['opoackue u cenbCKue MOCeNeHNs, MyHUIUITAIbHBIN PailOH U TOPOACKOW OKPYT
MPEACTABISIOT  co00iM  (GOpMYy  MYHHIMIAIBHBIX  00pa3oBaHMM, B KOTOPHIX
OCYILECTBIISIETC MECTHOE camMoynpaBieHue. OTIMYUTENBHOM YEpTOMl OpraHoB
MECTHOT'O CaMOYIIPABIICHUS SIBJISIETCS TO, YTO:

- OHM HE BXOASAT B CHCTEMY TOCYJApCTBEHHBIX OPraHOB yIpaBJICHUS,
a SIBJIAIOTCS 3B€HOM CHCTEMBI MECTHOI'O CAMOYIIPABIICHHUS;

- UX JICSITEIBHOCTh HOCUT MOJ3aKOHHBIA, HOPUAMYECKH BIACTHBIA XapakTep
B IpeJiesiax TEPPUTOPUU KOHKPETHOTO MyHUILIMTIATBHOTO 00pa30BaHus;

- OHHU SBJSIOTCS OPraHoOM YIpaBiieHUs oOOImeld KOMIETEHIUU, WMEIOT
COOCTBEHHYIO CTPYKTYpY M JCHCTBYIOT Ha MPUHIUNAX CAWHOHAYAIUU WM
KOJIJIETHaIbHOCTH.

B pasButue ®epepanpHoro 3akona Nel31-®d3 2003 roma B PecmyOnumke
BamkopToctan ObuIM HPUHSTHL 3aKOHBI «O0 aAMUHUCTPATUBHO-TEPPUTOPUATIEHOM
yctporictBe Pecny6nuku  bamkoproctan» ot 20.04.2005 rtoma Nel78-3, «O
rpaHuIlaX, CTaTyce U aJMUHHUCTPATHUBHBIX IIEHTpPaX MYHUIUMIAIBHBIX pPallOHOB
U TOPOACKHX OKpyroB» ot 17.12.2004 rtoma Nel26-3, «O0 wu3MEHEHUAX
B aIMUHUCTPATUBHOM  ycTpoicTtBe Pecmybnmuku — bamkoproctan U rpaHunax
MyHUIUNAIBHBIX 00pa3zoBanuit» ot 20.07.2005 roga Ne211-3.

B cooTBeTCTBHMM C 3THUMHM HOPMATHBHBIMH aKTaMH TeppuTopusi PecnyOnmuku
pasrpaHuyeHa Ha 9 ropoJICKUX OKPYTrOB M 54 MyHUIIMTIAJIBHBIX PailOHOB B COCTaBe 23
ropoAckux U 943 cenbCKUX MOoceNeHu, 00beAMHSAIONMX 4513 CeNbCKUX HACEIEHHBIX
MIYHKTOB.

B coorBercrBun ¢ nopyuenueM Ilpesunenra PO u [IpaBurensctBa PO,
Munskonompassutus PO noarotoBuio u BHECIO B ['0CynapCTBEHHYIO IyMy ITPOEKT
3akoHa 00 OTMEHE KaTeroOpuil 3eMellb CEIbCKOXO3SIMICTBEHHOTO Ha3HAYCHMUS,
HACEJICHHBIX IyHKTOB, TMPOMBIIUICHHOCTH, 3amaca | MHOTO  CIEIHaIbHOTO
Ha3HAYEHUS Ha BUJbl PA3pPEUICHHOTO UCIOJIb30BAHUS 3€Mellb. MHOIME 3KCIEPTHI 3TO

IMPCAJIOKCHUC O,Z[O6pI/IJII/I. Ho nmeercss MHOro 000CHOBaHHBIX BOSp&)KGHI/Iﬁ IIPpOTHUB
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aTOro mpemsoxkeHus. Ero peamuzanus moTpeOyeT KOPEHHOTO MEpecMOTpa Beei
CUCTEMBI, CO3JAHHOM 3a IociueaHue 25 JIeT 3E€MENbHOTO 3aKOHOJATENIbCTBA
M 3HaYUTEIBHO OCJIA0UT TMPAaBOBYIO 3allIUTy 3€MeJb CEIbCKOXO03WCTBEHHOIO
Ha3HAYECHUS.

B rpaHumax mnoceneHHMil HaXOIATCS 3€MJIM Pa3HbIX KAaTErOpUW LEJIEBOTO
Ha3HA4YE€HUs, I[IOPTOMY HOPMBI  IIPAaBOBOIO  PEryJHPOBAHUS  OPTraHHU3aLMNU
WCIIOJB30BaHUs U OXPaHbl 3€MEJIb MMEIOTCA HE TOJBKO B UCTOYHMKAX 3EMEIBHOTO
npaBa. B uyactHoctu, B I'pagoctpoutenbHoM kojaekce P® nmogpoOGHO ocBeleHb
BOIIPOCHI TEPPUTOPUAIBHOIO IUIAHUPOBAHWS W 30HMPOBAHMUS HA Pa3HBIX YPOBHAX
YIOpaBJICHUS, pa3pabOTKH, COTIaCOBaHMs, YTBEPKACHUS U pealiu3allii TeHepaIbHbIX
IJIJAHOB W IUIAHUPOBKM  HaceleHHbIX  OyHKTOB. Cormacho  cr.18  I'pK
P® noxkymeHTaMu TEPPUTOPUAIBHOIO TUIAHUPOBAHUS MYHUIIMIAIBHBIX 00pa30BAHMIA
SABJISTFOTCSL:

e cxeMa TeppuTopuaibHOro  miaHupoBanHusi (PO, cybobektoB PO,
MYHUIUTNIATBHBIX 00pa30BaHUI);

® TreHepaJbHbIE MIJIaHbI TOCEIICHUI.

B pasBuTHE cX€MBI TEPPUTOPHAIBHOIO IUIAHWUPOBAHUS B LEJIOM I10 ITOCEIECHHUIO
WJIM TI0 €r0 OT/EJIbHBIM HAaCeJIEHHBIM TyHKTaM pa3palaThIBalOT IreHepaIbHbIC IUIAHBI,
COCTABHBIMM 3BEHBSIMU KOTOPOTO SIBJISIOTCS:

® [paBuUJia 3€MJICTIOIb30BaHUS U 3aCTPOMKHY;

® BHJIbI U COCTAaB TEPPUTOPUATBHBIX 30H;

® TI'PaJOCTPOUTEIILHBIN PETVIAMEHT;

® BH/JIbl PA3PEIICHHOIO UCITOJIb30BAHUS 36MEJIbHBIX YYaCTKOB;

® [POEKTHI INIAHUPOBKU TEPPUTOPHH;

® IPOEKThI MEKEBAHUS TEPPUTOPHUH U JP.

Bce 3T JOKYMEHTBI CIOCOOCTBYIOT OpraHU3AllMM PALMOHAIBHOTO HCIOIb30-
BAHUS M OXpaHbl 3€MEJIb HACEJEHHBIX IIYHKTOB, PAa3BUTHI0 KalUTAIBHOTO
CTPOMUTENFCTBA MYHUIIMTIANBHBIX 00pa3zoBaHuil. Ho OHM He 0XBaThIBAIOT 3€MJIM BHE
IPaHUL] HACEJEHHBIX IYHKTOB, IPEUMYIIECTBEHHO  CEIbCKOXO3SMCTBEHHOTO

Ha3HaA4YCHMU. HOBTOMy HUMCCTCA HACTOATCIIbHAsA H€O6XOI{I/IMOCTB Hapgaay CO CXCMaMHU

14



TCPPUTOPHUAIIBHOI'O ITNNIAHUPOBAHHA TI'CHIINIAHAMHA paSpa6aTI>IBaTL CXEMbI M IIPOCKTHI

3emneyctpoiictBa.  ConepxaHue  pabOT IO 3eMJICYCTPOMCTBY  OMpENENseT

@enepanbHbpiii  3ak0H  «O  3emneyctpoiictBe» oT 18.07.2001 roma Ne78-D3.

Ho on He oTpakact COBPCMCHHOC COCTOAHUC HCIIOJIBb30BaHUA 3CMCJIb

CEIBbCKOXO03SMCTBEHHOT'O HAa3HAYCHUS.
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HAY4HbIl PYKOBOOUMENb, KAHO.UCH. HAVK,
ooyenm xageopwvi eceodbweti ucmopuu, Ypl'Tly,
P®, . Examepunbype

B 2015 romy Bo @paHuuu OBUIO COBEpPUICHO JBa TEpPakTa, KOTOPHIC
B30y/IOpaKUIM MHUPOBYIO OOILECTBEHHOCTh: 7 sHBaps ObUIO HHUIIMHPOBAHO
HalmaJeHue Ha penakuuio carupudyeckoro xypHana «Charlie Hebdo», xoTopsiii
B CBOMX ITyOJIMKalUsAX MOABEPral KpPUTUKE UCIIaM, B PE3yJIbTaTe TepaKkTa ObLIO yOUTO
12 yenoBek; 13 HOAOPST OJHOBPEMEHHO B HECKOJIbKMX paiioHax Ilapwxka ObLIO
COBEPILIEHO HECKOJbKO arak, nmoruoso 130 yenoBek. Tepaktel 13 HOsOpa cranu
KPYIMHEHIIIMMH 3a BCI0O UCTOpUI0 DpaHINK, a IEPEKUTHIN OOIIECTBEHHOCThIO CTpax
U y’Kac BEpHYJ B KOMMYHHUKaTUBHBIA 000poT MeTadopy «BapdomomeeBckas HOUbY,
KOTOpas BIEepBbie ObLa BBeJcHA B ynorpebienue B cepeaune XIX B. [1, c. 74-76],
Kak 00O3Hau€HUE 4Yero-To KpoBaBOIO M BeposiomMHoro. [IpumeuaTtenbHo, yTo 00pas
BapdonomeeBckoil HOUM «IIPOSBIAETCS» B KOJUIEKTUBHOM MaMATH M KOJJIEKTUBHOM
AUCKypce (paHIly30B JIUIIb B CaMbl€ CI0XKHbBIE TIEPUOJIbI HCTOPUU CTPAHBI.

JIOCTaTOYHO  TOYHO  OTPAXKAIOT JIMHAMHUKY BO3PACTaHHUSl 4YaCTOTHOCTH
ynotpebieHus 3Toil MeTagopbl B OOIIECTBEHHO-TIOJUTHYECKOM U PEIUTHO3HOM
JTUCKypcax Marepuanbl mpecchl. [IpoananusupoBaB nBa gecstka (21) myOnukaimid,
rae gurypupyeT B TOM WM MHOM BHjAE ynoMmuHaHue BapdosnomeeBckoil HOYW,
BBISICHEHO, YTO OCOOCHHAs aKTUBHOCTb YMOTPEOJEHHs] JAaHHOTO CIIOBOCOYETAHHUS
B KaduecTBe MeTadopbl PE3KO BO3pocia B MyOyummcTHYecKux cratbsax 2015 r.,
KOTOpble KacaioTca Tembl ucinamuzauuu Opanuuu u teppopusma. [lpexne udem
NepelTH K KOHKPETHBIM MpHMepaM, 3aMeTUM, 4YTO HCTOpuyeckas meradopa
(dukcupyeT B si3blke Hanbosiee 3HaUMMble (DAKThI MPOIILJIOTO, CTAHOBACH CBSI3YIOLIUM

3BEHOM MEXAY HCTOPUEH U COBpEeMEHHOCThIO. (COXpaHEHHE | pernpe3eHTALHS
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0o0pa3oB MPOILIOr0 B KOMMYHHUKATHUBHOM MPOCTPAHCTBE B BUAE HCTOPUUYECKUX
Metaop mdaeT BO3MOXKHOCTH TIOHATh, KaK YeEJIOBEK W OOIIECTBO IO3HAIOT,
CTPYKTYPUPYIOT, OOBSCHSIOT M OCMBICIIMBAIOT MUP.

Ha cnenyrommii nenp mocine tpareauu B «charlie hebdoy 8 saBapst rpaxmanckoe
CMH «agoravoxX» oImyOJMKOBaIO CTAaThl0 «BEpHHUCH BOJbTep! DaHaTHKK yOMIH
mrapiu, (haHaTU3M yrposKaroT IuBuin3anum» (reviens voltaire! Les fanatiques ont tué
charlie, les fanatismes menacent la civilization, 8 sineaps 2015). Oto ¢pumnocodckoe
Pa3MBIIJICHUE O TOM, YTO «3710 HPOHUKAem 6 Haulu obwecmsa 6 6e300U0HbIX
Gdopmax, Komopwvie HAKANIUBAACL, 00X00AM 00 MO20 UYMO NOOMAYUBAIOM
yenogeuecmso U ynuumoxcarom yusunuzayuroy [9] u, UTO «mbl 8ce wapauy.
Cchutasicb  Ha clOBa  BOJIBTEpA, aBTOP  OCyXkmaeT (aHaTu3M, «Hamboee
OTBPATUTEILHBIM IPUMEPOM» KOTOPOTO CUUTAET MAPUKCKUX MEIAH, «100eHCABUIUX
yousams, pezamv, b6pocamv uepe3 OKHA, pa3douBamv HA KYCKU CEOUX COSPANCOAH,
KOmMopbwle He Xomeu uOmu Ha Meccy 8 Houb céamozo eapgonomesy [9].

Uepes uenemo mnocie tpareauu B «Charlie Hebdo», 15 suBaps 2015 ropa,
pernopTepbl  OJHOTO W3 KpyNMHEWmmX TelekananoB @panmmm TF1  Ha mpecc-
KOH(epeHIMH Tnanbl puMmckoro ®panimcka 3amanu Bompoc o tepakre B «Charlie
Hebdoy». ®paniuck oTBeTHI, YTO YOUHCTBO BO UMS OOTa «A6/151€Mmcsi OMKIOHEHUEM
[S] wmocymun TpecTyIsieHWs, COBEpPIICHHBICE BO UMS  PEJIMTHH, CCBLIAsCh
Ha BapdonomeeBckyl0 HOYb U pEeUTHO3HBIE BOWHBL: «T0, umo npoucxooum
8 HAacmosAwee 6peMs (¢ UCIaMCKUMU HOKYWIEHUSMU) Hac Youseisem, Ho dasaume
nooymaem o Hautetl Llepkeu. CKOIbKO penucuo3HblX GOUH Mbl UMENU, Nnooymaem
0 Houu Bapghonomeescroii nouu. Mul Oviiu makaice epewnuxamuy [5).

A exenneBHas raszera «la presse» omyOnHMKoBaga BCKOpE MOCTE HOSAOPHCKUX
TEPaKTOB  HOBOCTh  TMOJ  CIEAYIOIIUM  3aroJIOBKOM:  «mama  (paHIUCK:
byHIamMeHTanu3M — 00JIE3Hb BCEX PEIUruiiy («le pape francois: le fondamentalisme,
“une maladie de toutes les religions”», 30 nosiopa 2015), Tie IpUBEACHBI BHIIEPKKU
U3 BBICTYIUUICHHSI TJIaBBl KaTOJMYECKOW IIEPKBH TIOCIE TEpakToB. B wacTHOCTH,

(dbpaHIUCK MPOKOMMEHTHUPOBAJ, YTO M CPEIU KATOJWUKOB ObUTH (DyHIaMEHTAJIWCTHI,
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KOTOPBIE OCTaBUJIU «KpO8aswlil cied 6 ucmopuu» [6], COCIaBIIMCh HA €KaTEPUHY
MeIU4H U Bap(POIOMEECBCKYIO HOUB: «eKamepuHa meoudu He oviia cesmouy [6].

ITocne Tepakta B «charlie hebdo» dpannus norpysumiack B atMmochepy CKOpoOu
u TpeBoru. Hampumep, «le journal» omy0nmkoBana cTaTbio MO 3ar0JOBKOM «T33€:
MOJIOJICKb pPEarupyeT Ha CBA3b MEXKIY IOKYIICHUSMH W penurueiy («taizé: des
Jjeunes réagissent au lien entre attentats et religiony, 19 sneaps 2015), B KoTOpOIi
MOTPOCHITU MOJIOJIBIX JTIO/ICH, KOTOpPBhIE COOpATHCh B XPUCTHAHCKON OOLIMHE T33€ JIS
TOTO, YTOOBI OTMETUTh HAYaJIO HEJIETU €IMHCTBA XPUCTHUAH, BBIPA3UTh CBOU UyBCTBA
0 TMOBOJY CiyduBIIerocs tepakta. OnHa MPOTECTaHTKAa, KOTOpas MPUObBLIA B TI3€
Ha HEJeJI0, CKa3aia, YTO «KAK MOJbKO HOKYULEHUE COBEPUIEHO OM UMEHU pelucul,
MO MeHs 3acmasisiem OyMamsv O KPecmosblX NOX00dx, O MACCO8bIX YOULUCMBAX
8 HOUb Cc85IM020 8apghonomes, a He o boze! A ne npunumaro maxue axmuot!» [10].

Korna mokoBoe cOCTOSSHUE OTHOCHUTENBHO CIVIaJIMIIOCh, 3aIlyCTHIICS IPOLECC
pediekcun oOlecTBa MO MOBOAY MPOU30OLIEAIINX COObITUH. ['paxkgaHckoe cmu
«agoravox» 13 suBapst 2015 roga onyOJMKOBAIO CTAThIO MO/ 3ar0JIOBKOM «IIOYEMY
Teppopu3M?» («pourquoi ce terrorisme?», 13 smneaps 2015), rae KOHCTaTHPYyeTCH,
YTO TEPPOPHU3M CTal SBICHHUEM 3aKOHOMEPHBIM H3-3a «HACUJILCTBEHHBIX JIEHCTBUI
Ha OJIPKHEM BOCTOKE | B appHKe, KOTOPBIE MOPOAMIA «BPAKICOHBIC 3armaay»
teueHus. [lo MHeHUIO aBTOpa, 3a KOH(PJIMKTaAMU Ha PEIMTHO3HOM TMOYBE BCeraa
COpATAHbl  «NOAUMUYECKUe  MOMUBblY  —  «OOCMAMOYHO  6CHOMHUMD
sapgonomeesckyio Houvy [1].

25 sgauBaps 2015 roma Toxxe CMU mnyOnukyeT cTaThlo, TA€ NPU3BIBACT
HE CBOJIUTh  TEPAKThl B O0JIACTh  «KOWYHCMBA  HA OCHOBE  PENUSUOZHO2O
IKCMPpeMU3May, a UCKaTh «2e0NnoIUMu4ecKuti ucmo4nuxy [2] mpoOaemMbl U TIOMHUTH,
YTO BCE MACCOBBIC yOMIICTBA HCTOPHH, COBEpIlIaeMble BO MMsI Oora WM HalluW,
ciy>kat BoJjie Biactu. byap To youiicTBa B HOub cBATOr0 Bapdonomes nimm youiictso
B CapaeBo — 3TO BCE «2eonoaumuieckull paciem ecemozyue2o 20cnoounay [2).

A 27 sHBaps 3TO e U3AaHNe OMyOJIMKOBAJI0O MaTepHall MO/ Ha3BaHUEM «OBITh
Wi He ObITh IIapiu — BOT B4YeM Bompoc?» («étre ou ne pas étre charlie est-ce

la question?y», 27 sueaps 2015), rae aBTOp pacCyKJaeT O TOM, UYTO «HAIMOHAJIbHAs
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apama» [4] mpoumsonuia eme W IOTOMY, 4YTO Yy OOIIECTBA OTCYTCTBYET YETKOE
IIOHUMaHUE CBOOOJBI M CTEPTO OLIYIIEHHE TI'PAHUI] JO3BOJIEHHOIO, COYETAIOIIEECS
C IICJICHANPABIEHHON MPOBOKAIIMOHHOCThIO B OTHOIIEHMM HWMMHIPAHTOB, a TakK
e OCZICTBEHHOE COLMAJIbHOE TOJOKEHHE HMMMHIPAHTOB. A peiaurus — 3T,
0 MHEHHUIO aBTOpa, BCEro JIMIIb «ybedcuuje, Komopoe YKpvleaem uoeoiocuio
U HeCnpaseoIuBoCmby) W, 4YTO T€, KTO «ocywecmeniem dmu 002Mbl He 6ce20d
nayughucmol  no ceéoeii  npupodey [4], TOAKPEIUIAS CBOIO MBICIh CCBIIKOM
Ha MacCOBYIO PE3HIO I'YT€HOTOB, B KOTOPOH OTYaCTH JIeNCTBOBAJIH
T€ K€ 3aKOHOMEPHOCTH.

A 20 deBpans «Agoravox» omnyOJMKOBajla CTaThbiO, B KOTOPOU MOJHUMAETCS
BOIIPOC O B3aWMMOBBITOJHBIX OTHOIIEHUSX MOJIUTHKU U penuruu. M B ouepenHou pas,
O3BYYMB TE3MC, COIJIACHO KOTOPOMY IOJUTHUKA CKPBIBAETCA 3a PEIIUTUEH, aBTOP
otocian yutarens K BapdomomeeBckoil HOUM, Kak K sipyaiiiiieMy 00pasily TaKoro
«compyonuuecmsay [8]. Ilocine BTOpoil cepum TepakToB B HOsIOpe ucTtopuk Kan
["appure nan HHTEPBBIO, B KOTOPOM C TTO3ULIMU UCTOPUKA OLIEHUIT TEPPOPUCTUYECKYIO
yrpo3y. ['oBopsi 0 CIIOKHOW MpUpOJie KOH(PJIUKTOB, T/I€ 3aMEIIaHbl MOJTUTHYECKHE,
KYJbTYpHBIE, OSTHUYECKUE U PEJIUTUO3HBIC DJEMEHTHI, OH IMPHUBEJ B MPUMEP
Bapdonomeerckyto Houb [3].

OueBnano, 2015 rom cranm TparuyHbM st uctopur PpaHUUM U AKTUBHOE
TUpaXUpOBaHWE B MyOauMuHOW peun BapdonomeeBckoil HOuM Kak meTadopbl JaeT
OCHOBAaHHMSI OTO  yTBEPXKJIaTh. 3aBpeMs CBOEro  CyIECTBOBaHMS  00pa3
BapdonomeeBckoil HOUM CTan OJUIETBOPEHHUEM M CHHOHUMOM KpPOBAaBOM pacIpaBbl
HaJl HCBUHHBIMM, KaK BHJHO, OHA M CETOJHS HE yTpaTwiia JJisi (DpaHIly30B CBOETO
CMBICJIOBOTO M DMOIIMOHAJIBHOTO 3HaueHus. lcnonws3oBaHue B a3bike CMU
B KadecTBe MeTadopsl 00pa3 CTOJIb KPOBABOTO COOBITHS, TTO3BOJISET CACIATh BBHIBOJL
0 TOM, YTO aBTOPbI MyOIMKAIUA BUAAT CXOJICTBO MEXIY COOBITUSMH U MCIIOIB3YIOT
accommar ¢ BapdonomeeBckoii HOYBIO T BCTpaWBaHUSI  COBPEMEHHBIX

HpOI/ICH_ICCTBI/Iﬁ B I/ICTOpI/I‘ICCKI/Iﬁ KOHTCKCT U ACMOHCTpall HUKINYHOCTH UCTOPHUM.
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beceoun Koncmanmun Buxmoposuu

HAY4YHbIU PYKOBOOUmMEb, NPenooagamenb COYUaiIbHO — IKOHOMUYECKUX
U Npasoevix OUCYUNTIUH,
P®, 2. Muuypuncxk

Uctopus IlopTyraabCKoro KOpOJEBCTBA, 3TO UCTOPUS MOCTOSHHOM OOpBHOBI,
3apOXKIAOIICICS CTpaHbl, KaK C COCEIHHUMHU XPHUCTHAHCKHUMHU TOCYJapCTBAMU
Kactunus, Jleon, I'anucus, sBuBmmMucs «xpedrom» Oyayuen Mcnanuu, a ¢ npyrou
CTOpPOHBI, C MYCYJIbMaHCKUMHU 0Opa3zoBaHusAMH [IupeHeickoro moayocTpoBa, TakKUMU
kak Kopposckuii, Mypcuiickuii u ['paHaackuii  >MUpaTbl U HACEISBIIUMU
WX TJIEMEHAMM: capalliHaMu, MaBpaMu U apabamu. JlanHas Oopnba, moyuusia
Ha3BaHHE « PeKOHKUCTay.

B xonme mnpoBeneHUss PEKOHKUCTHI, MOSBUIOCH OJHOBPEMEHHO, 2 HOBBIX
rpadcTBa HOCUBIIUX Ha3BaHue «llopTyramusy.

e [lepsoe rpaderBo IMopryranus (mopt. Condado de Portucale) — deomansHoe
oOpa3zoBaHue, ocHoBaHHOe Bumapoili IlepemieM mociae peKOHKUCTBI YacTu
[Tupenerickoro mnonyoctpoBa B 868 roay. Ilocie cmepru Hyny Mengema
[Topryrasibckoe  rpadcTBO  OBUIO  MPUCOEIMHEHO K KOpOJIeBCTBY  [ammcus
(0T KOTOPOTO HAXOAWIOCH B TOCTOSTHHOM 3aBUCUMOCTH) [ 1, c. 35].

e Bropoe rpadcrBo [Mopryramus (mopt. Condado Portucalense) — ¢eonanshoe
oOpazoBanue, coszganHoe B 1093 romy Anbdponco VI Kactunbckum B kauecTBe
JIEHHOTO BJIAJICHUS 171 cBoero 35T [1, c. 35], ydacTHMKAa PEKOHKHUCTHI ['eHprxa
Byprynackoro. Tepputopus Broporo [lopryransckoro rpadcrBa Obuta 3HAUUTEITHHO
OoJIbIlIE TEPPUTOPHH TIEpBOrO: B Hero Bxomwmm rpadctBo KommOpckoe, dacTh
Tepputopur NOpoBUHLMHU Tpas-yxk-Montumr u Anry-opy wu gaxe tor ['anucum.

Hwmenno 310 rpadcTBo, HaxomsIIeecs Ha I0ro — 3anaae [IupeHerckoro moiyocTposa
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¥ Hadayio O0phOy 3a CBOIO HE3aBHCHMOCTH. HeoOxoammo OTMETHTh, TOT (haKT, 4TO
noI00HbIE HOBOOOpA3oBaHMSA ObUIM TIOCTOSIHHOW TOJIOBHOW Oombio, Jleona
u Kactunuu nByx KOpoJjeBCTB OOPOBIIUXCS, KaK ¢ MYCYJIbMaHCKUMH TOCYIapCTBAMU
Tak ® Mexay coboil. Jlng ycmemHoW  OOppOBI € HUMH, HYXEH  ObLI
U COOTBETCTBYIOIIUNA BOXK/b. TakuM BOXKIEeM, cTall AQPOHCY DHPHKEI, 3aXBaTUBIINAN
BJIACTh B OJIHOM M3 MOPTYTaJIbCKUX IPaCTB M OOBSIBUBIINKI ce0sl XO3MHOM JIaHHBIX
3eMenb. SIBIAACH YETOBEKOM, YMHBIM M YECTOJIOOMBBIM, Ipad pELII MOWTH eIle
nanbliie U 00bsIBUTH ceOst koposieM. Ho mst mogoOHOro npeanpusiTusi, Hy>kHa Oblia
MOJJIEpAKKa apMUM M Hapoaa. [103ToMy, HOBOSIBIEHHBIM KOPOJIb, C OJHON CTOPOHBI
CTaJl IPUBJIEKATh HA CBOIO CTOPOHY KPECTOHOCIIEB, MIBIBIIUX B CBATYIO 3€MJIIO IS
MOKOPEHHsI TIOCJIeHEH, a C APYrod MbITasich J0Ka3aTh PHUMCKUM mamam, 4YTo
OH fIBIIICTCSI, CaMbIM DPEBHOCTHBIM KAaTOJMKOM Ha BceM TmoiyocTtpoBe. Ho ecnw,
C KPECTOHOCLIAaMH, OKa3ajoch JIOBOJIBHO MPOCTO, WM OBLIO BCE paBHO, OTKYyJAa
HaynMHaTh 00pbOy c 3axBatunkamu ['poda ["'ocrioans, uik ObUT ObI, TOT CaMbIil Bpar
u genbru! [2, ¢ 95 - 102 ]. AdoHcy, Kak YMHOMY W U3BOPOTIMBOMY MPABUTEIIO
B JAaHHOM Cllydyae MPHUIUIOCh MPUMEHSTh YTOBOPBI U MOCYJBI, JECKaTh YCIEeTe
yexaTh BoeBaTh Ha CBATYIO 3€MJIIO, a Bpar psAIOM, a 9TO KacaeTcsl OIaThl, Oepem
ropoJl W BbI [IOJIy4aeTe €ro Ha pasrpadiieHue B KauecTBe omuiatel. Hamo orMeTuTs,
YTO TpaBUTENb BhIOpas ynauHoe Bpems, XII Bek, 3To Bpemsi KpecToBbIX MOXO/0B,
a IOCKOJIbKY  COOCTBEHHBIX BOMCK Yy HOBOHCIIEUEHHOTO  KOpOJsi  He ObLIO,
NPUXOIUJIOCH MpubOeraTh K nomomu (eonanoB 3amana! KpoxoTHoe KOpOJIeBCTBO
CTaJI0 paCIIMPATHCS, 3axBaThiBasi BCE HOBBIE 3€MJIM C TMOJAAHHBIMH  BJIOJIb
ATaHTUYECKOTO OKeaHa, MpruoOpeTasi He TOJIBKO 3eMJIH, HO i MOPCKHE TTOPTHI.
Onnako, 9TOOBI HE3aBUCUMOCTH Je-(haKTo, IproOpesia MeKIyHApOIHBIN CTATYC,
HE00X0AMMO ObUIO AOOUTHCA MPU3HAHUS APYruX rocyaapeit u mamel. ['ocynapb
HaIpaBuj TOCJIOB B PUM /iis meperoBopoB c mamod, a caM TOCTICIINT, KCHUJICS
Ha Madansne, nouepu Awmaneo III, rpada CaBoiickoro. VYkpemisisi CBs3b
C KaTOJMYECKUM JTYXOBEHCTBOM, KOPOJIb MAapAJJICIIBHO C BOCHHBIMU TPEINPHUSITHIMH,
OCHOBBIBAJI MOHACTBIPH U MPEAOCTaBIsUI, 3HAUYUTENbHBIE MPUBWIECITHH PEIUTHO3HO-

peiiapckum opaeHam. B 1143 rogy oH oObsiBUII ceOsi U CBOE KOPOJIEBCTBO BEPHBIMU
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ciyramu lLlepkBu u mooOeman JOBEpUIMTh HW3THAHME MYCYJIbMaH CO BCETO,
[Tupeneiickoro mnomyoctpoBa. Ho B oTiimume oT kpecToHOCUEB, CBATOM mpecTon
He Toponwics npu3HaBath AdoHcy koposieM! UM Ha 3TO, Kak HaM KaxkeTcs ObLIO
HECKOJIbKO IIPUYHH.

IlepBas, Brya3ax LEpKBH, rpad ObLI OOBIYHBIM MATEKHUKOM, BOCCTABIIUM
OpoTUB cBoero KyseHa kopoiisi Anbdonco VII Kacrunsckoro. U ecnu, mo MHEHUIo
AnbrpoHCO, TpU3HATH, MOPTYTaldbCcKOro rpada, paBHbIM cele, TJe TapaHTHs, YTO
U OCTaJIbHbIE Baccajbl, HE MOTPeOYIOT ce0e TakoW — K€, y4acTH, 4TO IPUBEAET
K pa3Baiy Bcei Mcrmanckoit ummnepun!

Bo - BTOpBIX, 3ampaBO Ha3bIBaThCi KOPOJIEM HOBOIO TOCYJapCTBa,
MOPTYTAJIbCKUI JIOH, IUIATUI 1O 4 YHLIMH 30JI0TOM, a CTaB KOpOJIEM, Takas IuiaTa
ornazer cama coboi! Tak moueMy Obl M HE OTSIHYTh 3TO « 30JI0TOE BPEMSI.

B, Tperbux, mogoOHBIE « KOPOJIEBCTBa», MOIJIM pa3pyLIUTh €AUHBIA (POHT
IPOTUB MYCYJbMaH M HE TOJbKO OTOABUHYTH OKOHYATEJIBbHOE OCBOOOXKICHUE
MOJIyOCTPOBa Ha HEONPEJEIEHHOE BpPEMs, HO U HayaTh MEXA0YCOOHbIE pPa3z00pKH
Ipyr C APYrOM, YTO B UTOT€ MOIVIO IPUBECTH MX B IOJHOE KPYIIEHHE U Kpaxy
3alyMaHHOTO IPEANPUSATHUS.

NMeHHO 1Oo3TOMY, Tak [JOJITO 3aTSHYJIOCh IPU3HAHUE HOBOTO KOPOJIS.
Ho 3a cuet, OGnecTamMx BOEGHHBIX KaMIaHWW, HayMHasi ¢ moOedbl HaJ MaBpaMH IMpH
Oypuke u npyrux mnoben, mnama Anekcanap III npusnan Adoncy Koponém
[lopryrasimm ¥ mapoBajd €My I[paBO, 3aBOEBBIBATH 3€MJIM  MaBpOB. OTHM
«bmarocnopenuem», lloptyranuss HakoHelnr oOe3omacuia ceOsi  OT MOMBITOK
KACTHJIbCKOM aHHEKCHH. B Xozme CcTpouTenbcTBa HOBOIO TOCYAapCTBa, MPaBUTENb
ONMpaeTcsd U MOAJNEPKUBAET NPEXKIE BCEro, JTyXOBEHCTBO W JABOPSH. OJTa
HEO0OXOAMMOCTb, JTUKTOBAJIOCH BO3MOXHOCTbIO, BJIMSHUS KaTOJMYECKOH UEPKBU
HA BOCHHYIO TOJJEPKKY KPECTOHOCLEB M npu3HaHue AdQoHCY, HE3aBUCHUMBIM
kopoJsiem. Enie 1o Hayana napcTBoBaHus, UM ObLI MOJMUCAH TOKYMEHT 00 OCHOBHBIX
NPUBUJIETHUX, TJIABHOTO TMpeacTaBuTens epkBu B [lopTyranuu, apxuenuckona
bparu. JloroBop naBajl mpaBO apXUENUCKOIy YEKAHUTH JIEHBIUM HA CTPOUTEIBCTBO

kadenpaipbHOro cobopa, MOATBEpXKAawIIero, 4ro AdoHCYy Bcerga OCTaHETCs
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PEBHOCTHBIM KaTOJUKOM. UTO — ke KacaeTcsi ABOPSHCTBA, TO OHO OBUIO MOJENIECHO
Ha HECKOJIbKO KaTEropui: BBICIIAsl 3HATh, OCYIIECTBIISABILAS IMPABJIECHUE JOBOJIBHO
0O0JIBIIMMHU TEPPUTOPUSMHU U HA3bIBABIIUECS: « PUKY3 — OMEHW», T.€. OOraTble JHOAH,
«UH(AHCOHBI», KOTOPBIE TAKXKE CUUTAINCH ONAaropoAHBIMH W peiapu. Bce 3T0
COCJIOBHE, IIOJYy4YalO 3€MENIbHBIEC II0KaJOBaHUSA OT KOPOJII B BHUJE 3aBOCBAHHBIX
TEPPUTOPHUIL, KOTOPBIE B CBOIO OYEPENb NABAIA €MY BO3MOXKHOCTH IPOKOPMMTHCS.
JlocratrouHo OBUIO, [BOPSHUHY NpPHKa3aTb COOUpPATh Japbl C 3€MJIM U Japhl
cobupanuck. OHaKO HIKOHOMUYECKUE TPYAHOCTH, CTAJIM BO3pacTaTh. Bo — mepBhIX,
3eMeJIbHbIEC TI0KaJOBaHUsl JAPOOWINCH OT MOKOJIEHHS K IOKOJIEHUIO; BO — BTOPBIX,
pabOTHUKHM YXOIWIH Ha 0oJjiee cBOOOAHBIE 3€MJIM U B — TPETHUX, pOCIa CTOMMOCTb
KU3HH.

Kpome Toro, kK mpon3BoJCTBY NPUXOUIIOCH MPUBJIEKATh BCE Yallle, CBOOOIHBIX
pabOTHUKOB, KOTOPHIM MPUXOAWUJIOCH IUIATUTh JIMOO YacThblO IPOU3BEAECHHOM
OPOAYKIMH, JINOO 30JI0TOM. A 4YTOOBI, YBEIMYWUTH IMOCTYIJICHUS 30J0Ta B Ka3HY,
(deonalibl BO IJIaBE C KOPOJIEM, YCTpauBajiu Kak OMYCTOIIMTEIbHbIE HA0ETH HA 3eMJIU
MaBpOB, TaK U 3aHUMAJINCh TOPTOBOM JESITEIBHOCTBIO.

[IpuBens B MOPSIOK CBOM OTHOILIEHHUS C LIEPKOBBIO, KOPOJIb 3aHSJICS aKTHUBHO
SKOHOMUKOH. OCHOBHBIE CTaTbH [JOXOAA, IOPTYTaJbCKONM Ka3Hbl COCTAaBJISIIM
B OCHOBHOM MpPOM3BOJACTBO XjeOa u BuHA. [lo yka3zy Kopoisi, Ha 3aBOEBaHHBIX
3eMJIIX, HE TOJIbKO 3alpellajgoch BbIPyOaTh BUHOTPAAHUKH, HO HA0OOPOT IILIO
AKTHBHOE IIOOIIPEHUE K MX YBEIMYECHHIO. YacTo B JOKYMEHTAX ONMCHIBAOLIUX
XII Bex B [lopryranum, moBTOps€TCS OAHA U Ta ke pa3a: « J0Ma, BUHOTPAIHUKH,
KalllTaHOBBIE pold, GpyKTOBBIe canb» [3, c. 384]. Kpome Toro, MmectHbie (peoiasl
CTaJId OTBOJUTH 3€MJIU TOJ1 OJIMBKOBBIE polu. Bece ocranbHble cTaThil 10X07a, ObUIH
YBBI, c1a00pa3BUTHI U CO3/1aHbl B OCHOBHOM JIJII BHYTPEHHHMX HYKJ cTpaHbl. Crona
OTHOCSITCSI IPEXKJI€ BCEr0, 0XOTa, PHIOOJIOBCTBO, TKAYECTBO JIbHA U KY3HEUHOE JIEJIO.
NMeHHO 1oaTOMY, CTpaHa CUMTANIaCh KpaitHe O€IHOM, a 3HATH MPUXOIUIIOCH BBO3UTH
HEOOXOAMMBIEC YKpallleHUs, IMOCyay U opyxue wusaaneka. Ho nias Toro, d4ToOBI
BBO3UTHb TOBAapbl M HayaThb TOPTOBIIO HEOOXOAWMO OBbLIO, HAJaJAWTh OTHOIICHUS

C KyIILlaMH. CaMbIMH 32)KMTOYHBIMH TOProBOaMM Ha TOT MOMCHT SBJISAJIINCH, CBPCH.
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[TockonbKy, B COCETHUX XPUCTUAHCKHUX rocyfapcrBax [IMpeHencKkoro mnoryocTpoBa
K €BpesIM OTHOCHJIUCH JIMOO C HEJAOBEpHEM, JHOO H3TOHSIM HX C MPEKHUX MECT
KUTENBCTBA, KOpoJb [lopTyranuu Ha060poT Gi1arokenaTeaIbHO OTHOCHIICS K €BPESIM:
rapaHTUPOBal MM paBHbIE C XPUCTHMAHAMU OSKOHOMHUYECKHE TpaBa U CyneOHYIO
aBTOHOMUIO (KakK IO rPaKJaHCKUM, TaK M 10 YTOJOBHBIM J€jlaM), BBEN MPAKTUKY
Ha3HAUYEHMsI €BPEEB HA BBICOKHE IOCYIapCTBEHHBbIE NOCTHI. Tak, A0H SIxbs nOH- ‘n,
poloHaYanbHUK ceMeicTBa MOH-SIXbs, cTanm mpu HEM armoulapugom, TO eCTh
[JIABHBIM  COOpIIMKOM HAJIOroB M Ka3HaueeM. VIMeHHO mo3ToMmy, OekaBline
oT OyAylmIMX HCHAHIEB, OjaromnoiayyHo ocenainu B [lopryramuu, mpuHOCS € coOOi
HEMAaJIbI€ KaUTAJIbl U TOPrOBBIE HABBIKWY |3, C. 384].

beckoHeuHblE BOWHBI, OCYLIECTBJISBIIMECS, KaK HA TEPPUTOPUU CTpaHbl, TaK
U 32 ee Mpe/iesiaMy, BBIHY XA AQOHCY HE TONBKO MpUIJIallaTh HWHOCTPAHHBIX
HAa€MHHUKOB, HO U CO3/1aBaTh COOCTBEHHYIO apmuio. Kakoe — ke, pelieHue MpuHsII
Koposib? OH pemmns, YTO ITOCKOJBKY JBOPSHE COCTaBIIIFOT KOMAaHIHBIA KOCTSIK
apMHH, TO COCTaB, PAJAOBBIX MEIIUX U KOHHBIX BOMCK OyJET MOIMOJHITHCS Ha BpEeMs
BOIHBI 3a CUeT MOOWIM3AlMM MYKCKOro HaceileHus. Takum oOpa3oMm, apmus
dbopmupoBanach U3 3RKUTOYHBIX U OCAHBIX KPECThAH, TOpPOXKaH U OypxKya,
MOJIyYMBUIMX Ha3BaHUWE « Buiutanel». borarele BWIUIaHBI MOJMY4YWIIM KOPOJEBCKOE
MPO3BUILE «KaBajJelpy», TO €CTh 4EIOBEK Ha KoHe. B mocnenctBue o0a MOHATHS
«KaBaJieHpy» U JBOPSIH CIWINCH B eAuHOE 1ienoe. JKanoBaHbe apMUU BBIIEISAIOCH
TOJIBKO B XOJI€ BOCHHBIX JCWCTBUH, B MHUPHOE BpEMs Ha 3aBOCBAHHBIX 3E€MIIIX
CTPOMJIUCh KPEMOCTH B KOTOPBIX PACHOJarajvuch HeOOJIbIINE BOMHCKHE TapHU30HbBI
MOJIyYaroU[Ue >KAJIOBAHbE Ha MOCTOSIHHOW OCHOBE 3a CYET CPEJICTB, BbIACISEMbIX
U3 Ka3HBI.

Crnenyromas npobiieMa KOpPOJEBCKOW BJIACTH, 3aKiloyanach B IOCTPOCHHUU
cyne6Hoit cuctembl. [loCcKONbKY, SIBISSICH B MpomwioM  rpadoM,  KOPOJIIO
MPUXOIUJIOCH TIOPOW CaMOYMHHO pa3OupaTh Tpa)kIaHCKHE U yroJIOBHBIE Jena.
[IpumepomM, MOKET MOCIYXUTh CUTyalusi B 3aBoeBaHHOM JlnccaboHe, Korjaa cynbu

HE OCMEJIMBAINCH YAOBJIETBOPUTH KajJoObl MOAAHHbIE OeqHSKaMU. Y3HaB, 00 3TOM
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cllydae, KOpOoJib MPHUHSII CTOPOHY KCTIIOB, MPUKA3aB KOH(HUCKOBATh UMYIIECTBO TEX,
KTO IBITAJICA CIPaBEIJIMBOMY PACCMOTPEHUIO JIe] O€THSAKOB.

Wtak, moaBoAss WTOr BBIICTIEPEYUCICHHOMY, HEOO0XOJUMO OTMETHUTh, YTO
[Toptyranbckoe KoposieBCcTBO co3nanHoe Adoncy DupukemeM B XII Beke, ycrmenrHo
CYILIECTBYET U IO CErOIHAUIHUMN JeHb. PepopMbl MpoBeieHHBIE KOPOJIEM, TTO3BOIHIN
B [IOCJIEACTBHH, 1aTh BO3MOKHOCTh CTPAHE CTaTh MUPOBOM MOPCKOH AepkaBoi. Hero
CTOSIT, 3aXBaT MOpPTyraibliamu, cTpaH « HoBoro ceera»! IlosBisnuchk 3HAMEHUTHIE
MMEHA MYTEHIIECTBEHHUKOB M aBAaHTIOPUCTOB B 3MOXYy «Benukux reorpaduueckux
oTKpbITUi». [lopTyranbeckuii cien, octancs B Appuke u Amepuke, Azuu u Unaum,
Kutae u SAnonuu. U xakue Obl, COOBITHS HE MPOUCXOAWIM CO CTpaHOM, KOrja OHa
OblIa W KpyImHEHIel Jep:kaBoil CBeTa MU Morajana mmoja BiacTe VMcmanuum, ums

YCJIOBCKA U IICPBOT'O KOPOJIAA, HABCCT A BOﬁHCT B MHUPOBYIO HCTOPHIO.
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OCOBEHHOCTH TPABOBOI'O PEI'YJIMPOBAHUA
PBIHKA HEHHBIX BYMATI

Cenusanosa Kaponuna Anexceeena

cmyoeum 426axk. I'll opuouueckozo ¢paxynomema,
Openbypeckozo I ocyoapcmeennozo Aepapnozo Ynusepcumema
P®, 2. Openbype

E-mail: caroline_best@mail.ru

Bop3em<0 Ceemnana Koncmanmunoena

HAayuHwlll pyKO8ooumeis, npenoodasamensv Kageopwl I paxcoanckoeo npasa
Openbypeckozo I'ocyoapcmeennozo Aepaprnozo Yuueepcumema
ropuouiecko20 gaxkyrbmema,

P®, 2. Openbype

Ha cerogusimnuii 1eHb, ppIHOK IIEHHBIX Oymar SIBJISI€TCS BaKHBIM HUCTOYHHUKOM
(uHaHCUpPOBAHUS ISl PHIHOYHOM SKOHOMMKHU, HA YPOBHE CTPaHbI, KOTOPHIE B CBOIO
odepeslb UCTOJb3yeT 3¢ (dEKTUBHBIE padodyre MeXaHHU3Mbl. PBIHOK IIEHHBIX Oymar
obecrieynMBaeT JIBIDKCHUE, pacHpejciicHue, IepepacipecicHue U HaKOIUICHUE
BPEMEHHO CBOOOJHBIX CpEIACTB U MX HampamjieHUe B POpMe  HUHBECTUIUN
Ha pacuigpeHre o0beMa MPOMBIIICHHOTO ITPOU3BOICTBA, TOPTOBIIM M YCIIYT, a TAKKE
PBIHOK IIEHHBIX OyMar SBJISIETCS HEOThEMJIEMOW 4YacThi0 (PMHAHCOBOTO PHIHKA,
CBSI3AHHBIM  C HAKOIUICHWE  UEHTPAIM3AIMM,  KOHUECHTPALMU,  YBEIUYCHUE
U TIepepacrpe/ieiicHue KaryTajia Ha OCHOBE IIeHHBIX Oymar. Co3gaHue rocyaapcTBOM
OJIarONpPUSTHBIX YCJIOBUH HEOOXOIMMO JJii HOPMAJIBHOTO (DYHKIIMOHUPOBAHUS
COBPEMCHHOT'O PBIHKA IICGHHBIX OyMmar | pa3BUTHS SKOHOMHKH, KaK HWHBECTHIIMH
Y SKOHOMHUYECKOT0 pPOCTa, a TAK)KE€ YHUBEPCAIIBHOTO MEXaHU3Ma Nepelaun Kanuraia
[1, c.142].

[Tonsitne menHas Oymara, OepeT Havajla B JIOPEBOJIIOIMOHHOM POCCHICKOM
3aKOHOJATEILCTBE M MPAaBE, OCHOBBI YUYEHHUs O IICHHBIX Oymarax ObLIM 3aJI0’KEHBI
POCCHUMCKUMHU LIMBWINCTAaMU B KOHIE XIX Beka, HO CliefyeT OTMETUTh, YTO €JUHOTO
MOHSATUS TIEHHOW OyMard [jIsi BCETO TPABOIMOPSAKA HE CYIIECTBYET, OJHAKO,
B HACTOSAIIEE BPEMsS CIIOKWINCH JBE OCHOBHBIE KOHIIEHIWM TMOHUMAHMUS IEHHBIX
Oymar. IlepBas  Ha3pIBaeTCs  JOKYMEHTapHas, [MPEACTABUTEIIM  KOTOPOU

NOJYEPKUBAIOT JOKYMEHTApHBIN XapakTtep IeHHbIX Oymar. K takum oTHOcATCS
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MOHATHE 3aKpemieHHoe B ['paxknaHckom kojekce P®, a uMeHHO B «ctatbe 142
'K PO, cornacHO KOTOpO# 1leHHasi OymMara ecTb JOKYMEHT yCTaHOBJICHHON (OpPMBI,
BKJIFOYAIOIINI COOTBETCTBYIOIINE PEKBU3UTHI, B KOTOPOM BOIUIOLIEHO OMPEAECIECHHOE
CYOBEKTUBHOE TpaKJAaHCKOE TMPaBO M KOTOPHI HEOOXOAMMO TMPEIbSBUTH MJIs
OCYILECTBJIEHUSI 3TOro mnpasa» [2]. EcTe wenblil psig aBTOPOB, KOTOPHIE IMOHATHE
IeHHass OyMmara WM3JaraloT HECKOJbKO WHaye, MPUMIKUCHhIBas €i MpoaoKaTh
JOKYMEHTAPHOU dopme, Halnpumep, WU3BECTHBIM  PYCCKHMU IIPaBOBEL
I'.®. IlepmeneBny 1eHHYIO Oymary omnpenensi Kak: «/[okyMeHT, KOTOphIi IpaBo
Ha [EHHOCTh CTaBUT B TECHYIO CBSI3b ¢ Oymaroi, Oymara CTaHOBUTCS LICHHOM HE cama
1o ce0e, a MOTOMY, YTO BBIPA)KaeT MPaBO Ha YTO-TO, UMEIOLIEE LEHHOCThY [7, ¢.126].
B nanHOM ciydae MOXHO TOBOPUTH O TOM, YTO ILIeHHas Oymara Kak TakoBas
3aKJII0YAeTCs B IOKyMeHTe (Oymare), KOTOpBIA  BBIpaXXaeT  ONpENeTIEHHOE
UMYIIECTBEHHOE MpaBo. CTOPOHHUKM BTOPOW KOHUENIMH - O€3JOKYMEHTapHOH -
TPaKTyIOT TIOHATHE LIEHHOM Oymaru, Kak O€cTeJeCHOM Belld, JIMIIEHHOU
MaTepualibHOr0  cyOcTpara, JuOO pacCMaTpuBalOT LEHHYHO Oymary, Kak
COBOKYIHOCTh HMMYILECTBEHHBIX IpaB. JTa MO3MIMUS HAXOAHUT CBOE OTPAKECHUE
B ®enepanbHoM 3akoHE «O pbIHKE HEeHHbIX Oymar» oT 22.04.1996 N 39-D3 B cTaThe
2, KOTopas TOBOPHUT: «0O OIpeAesieHU 5SMHUCCUOHHOM IIeHHOW Oymare, Kak
O COBOKYITHOCTH HMYIIIECTBEHHBIX W HEMMYIIECTBEHHBIX IIpaB» [6], HO cTOUT
o0paTuTh BHUMAHUE Ha CYIIECTBYIOIIME B JJAHHOM 3aKOHE cTaThio 16, KoTOpas
3aKperuIsieT BBIMYCK LIEHHBIX Oymar B Oe3gokymeHTapHou ¢dopme. Takas cuTyaius
B JOKTPUHE, B IIOHUMAaHWKW TIPABOBOM MNPHUPOABI IIEHHBIX Oymar crnocoOHa
reHEepUpPOBATh 3HAYUTEIbHBIE MPOOJIEMbI MPABONPUMEHEHUS, UTO B OYIyILIEM MOXKET
MPUBECTH K Xa0Cy Ha PhIHKE (PMHAHCOBBIX IIEHHBIX OyMar.

[IpoBoms aHanmu3 3akoHoOHarenbCcTBa Poccuiickor @Penepanuv O LEHHBIX
Oymarax, cieayeT OTMETHUTb, UTO MPABOBOE PEryJIMpPOBAaHNE OTHOIICHUN CTAHOBUTCS
BIIOJIHE IIMBWJIM30BAHHBIM, HO JWHAMUKAa (PUHAHCOBBIX PpBIHKAX MOCTOSHHO
MOPOXKJAAET HOBbIE (PUHAHCOBBIE TPYMHOCTH. llepron cTaHOBIEHHS U Pa3BUTHS
OTEYECTBEHHOTO (POHJIOBOTO PBIHKA MOKa3ajl, YTO €ro0 3aBHUCUMOCThH OT YA3BUMOCTHU

K HEYECTHBIM U HEKBaJU(PUIIMPOBAHHBIM YYaCTHHUKAM, (PUHAHCOBOM HeCTaOUIIb-
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HOCTH, TMOKa3ajl OOJBIIYI0 CTENEHb PUCKAa U OOHAPYXKMWI JIPYrue HEAOCTaTKH. ITO
BIMSET Ha HEOOXOIMMOCTh CO3JaHMS CHEIHAIBHON OpraHM3allMOHHON CHCTEMBI,
KOTOpass O00€CcHeuruT B3aUMOJICEUCTBUE TOCYJAPCTBEHHBIX, IPABOOXPAHUTEIbHBIX,
HAJ30pPHBIX U PETUCTPUPYIOIIUX OPraHOB, OHU B CBOIO ouepe/ib OyAyT peryinpoBaTh
PBIHOK.

MexayHapoaHbI U BHYTPU POCCHUUCKHI ONBIT TOKA3bIBAET, YTO KAYECTBO
pEryJIMpOBaHMs pBIHKA LIEHHBIX OyMar OKa3bIBaeT OIpPEACICHHOE BIIHSHUE
Ha COCTOSIHHE€ CaMOIr0 PBhIHKAa M YPOBEHb JOBEPHUS MHBECTOPOB K €r0 HHCTUTYTaM.
OO6nagast BIaCTHBIMU MOJIHOMOYUSMHU, TOCYIAPCTBO JOJIKHO MPUMEHSTh UX C YUYETOM
cnenu(pUKd (PUHAHCOBOTO pbIHKA, KOTOPBIM HE TEPHUT NPSIMOr0 aIMUHUCTPHU-
pOBaHUs, HO HYXJA€TCSI B OCMBICIEHHOM PEryJMpOBaHUU. | TaBHON OCOOEHHOCTHIO
LIEHHOW Oymaru sIBJsIeTcs TO, YTO OHA IMPEACTaBIsAeT cOOON TUTYN COOCTBEHHOCTH,
3TO JOKYMEHT, KOTOpPbId JaeT NpaBO Ha JA0XOJl, HO HE HA peajbHbId KamuTal
[3, c.275].

CornacHo 3axoHogarenscTBy CIIA, ero rinaBHOM OCOOEHHOCTBIO C TOYKH
3pEHUs SKOHOMHUKH 3TO MpUpojia MHBECTULHUHA. CyIIECTBEHHBIM pPA3IMUUEM MEXKIY
PBIHKOM IIEHHBIX OyMmar OT APYIMX pPBIHKOB SBJISIETCS TO, YTO CYLIECTBYET
CBOOOJIHBIN U OBICTPBIN MX 000POT MEXKIY ydyacTHMKaMU pbiHKA. ['ocymapcTBeHHOE
pEryJIupoBaHHE OpraHU3alUid ¥ HOPMAJbHOTO (DYHKIIMOHUPOBAHUS PhIHKA LIEHHBIX
OyMmar, HEOOXOAUMO [JIsl TOro, 4TOOBI cO37aTh 3(PPEKTUBHYIO CHCTEMY TapaHTUN
[IpaB CBOMM TpaXKJaHaM, a TaKKe 3allUTe KOHKYPEHUMWH, NPEIOCTaBICHUE
roCyJapCTBEHHOM MyOJWYHBIX HWHTEPECOB, U ATO JIOJDKHO OBITh  BBIIOJHEHO
B CTPOTMX paMKax, MPEANHCAaHHBIX B COOTBETCTBMM C 3akOHOM. Crarbs 38
denepanbHOro 3akoHa oT 22 ampens 1996 roga Ne 39-®3" O pelHKE 1IEHHBIX Oymar
«OTpeAeNIeT TOCYAapCTBEHHOE PETyJIMPOBAaHUE phIHKA IEHHBIX OyMar oOcCyllecT-
BIISIETCA IYTEM: TOCYJApPCTBEHHON pPErucTpanuu BbITYCKOB (JAOMOIHUTEIBHOTO
BBIMIYCKA) IIEHHBIX OyMar W MPOCIEKTOB 3MHCCHN HEHHBIX OyMar ¥ MOHHUTOPHHTA
COOJIOJICHNUS SMHUTEHTaMHU YCJIOBUH U 00SI3aTENBbCTB, COJEPKAIIMXCA B HEM,
JUIEH3UPOBaHUE MPOPECCHOHATBHBIX YYaCTHUKOB PbIHKA IIEHHBIX Oymar; co3jaHue
CHUCTEMbl 3alllUThl TpaBooOJajaTerael U OOECHEUeHUI0 UX MpaB AMUTEHTAMU

141 HpO(bCCCI/IOHaJIBHBIMI/I Y4aCTHUKaMHU PBIHKAa LICEHHBIX 6YM8.F; YCTaHaBJII/IBa}OHII/Iﬁ
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oOsi3aTenbHbIe TPEOOBAHMS K JIEATEIBHOCTH MPO(PECCUOHANBHBIX YYaCTHUKOB PHIHOK
LEHHBIX OyMmar W ee CTaHAapTOB; 3alpElICHUE U NPECEUYCHUE AEATEIBHOCTH JIUL,
3aHUMAIOIUXCS MPEANPUHUMATEIBCKON JEATENbHOCThIO HA PHIHKE LIEHHBIX Oymar
0¢3 mureH3uny [6].

Hu nns xoro He cekper, uto Jro0as mpodecCuoHanbHas AeITeIbHOCTh Ha PhIHKE
LEHHBIX OyMmMar JoJKHa OBITh, a B HEKOTOPBIX Cly4yasxX M o0si3aHa OBITh
B COOTBETCTBUU C JuieH3ued. Jlunensus Bbaaerca (eaepanbHbIM — OpraHOM
WCIIOJIHUTEJIbHOM BJACTH 110 PbIHKY LEHHBIX OyMar WM YHIOJHOMOYEHHOIO
UM OpraHa Ha OCHOBAaHMWM TEHEpPAJIbHOM JMUEH3MH, IIOCIE 4YEro 3T OpraHsbl,
BBIJIABIINE JIMIEH3UIO, OCYLIECTBISIOT KOHTPOJIb HaJ JEATEIbHOCTBIO Mpodeccro-
HaJbHBIX YYAaCTHUKOB pbIHKA IIEHHBIX OyMar, a TakKe NIPUHUMAIOT pPEIICHHUE
00 OT3bIBE JIMIEH3UHU, €CIM HMMEJIMCh HapyUIeHHs 3aKoHojarenbcTBa Poccuiickoi
®enepannu 0 HEHHBIX Oymarax. JlesTelbHOCTh YYACTHUKOB JHIEH3UPYETCS TPEeMs
BUJIaMU JIMUEH3HUIA - 3TO JIMUEH3UEN Ha OCYIIECTBICHUE JEATEIbHOCTH 10 BEICHUIO
peectpa, JuneH3uel (oHI0BOM OMpPKU U IHULIEH3HEN TPOo(ecCHOHATIBHOTO YYaCTHUKA
PBIHKA [IEHHBIX OyMar.

PerynupoBanue peknambl Ha pbIHKE LEHHBIX Oymar, SBJISIETCS BaXXHOW Mepoit
rOCyJapCTBEHHOIO  BJIMSHHUS, KOTOPOE HAIpaBJICHO HA BBIABICHHE  CIIy4acB
HEJ0OOPOCOBECTHOM peKiaMbl. MOJKHO TakKe BKIJIIOUUTD, CIO/1a MyOIMYHbIE TapaHTHH
WIM  Jle7aTh  JOCTYNHBIM, MHBIM  [OTEHUUAJIbHBIM  BIAJENbllaM  JIaHHBIX
[0 JOXOJHOCTH LIEHHBIX OyMar, ee 00eCIEYeHHOCTH II0 CPABHEHHMIO C JIPYTHUMHU
LEHHBIMU OymMaramMu WM HWHBIMH (PUHAHCOBBIMM HWHCTPYMEHTAMH, COOOIIECHHE
3aBEJOMO JIOXKHOM MM BBOJSALIEH B 3a0mykJeHue WMH(MOpMAIUU, KOTOpas MOXET
MPUBECTHU WM MPUBENIO B 3a01yXK/I€HHUE MOTEHIIMAIBHBIX BJIaJETIbIEB OTHOCUTEIHHO
npuoOpeTaeMbIX IIeHHbIX Oymar. HaneceHHblii yiiepd Ha HEIOOPOCOBECTHYIO
peKIIaMy, MOJUJIEKUT BO3MEIICHUIO PEKIAMOIATEIEM.

CymiecTByeT Takasi 0COOCHHOCTh Ha PHIHKE I[EHHBIX OyMar Kak KOHKYpPCHIIHS,
YTO  O3HAYaeT COCTA3ATENBHOCTh MEXAY (DMHAHCOBBIMU  OpraHU3ALUSIMH.
3anpeniaerca HeJOOPOCOBECTHAs KOHKYpPEHIMS Ha pblHKE (UHAHCOBBIX YCIYT,
a IMEHHO JIeATEJIbHOCTH (PMHAHCOBBIX OpraHM3alii, KOTOpbIe HAamlpaBICHHBI

Ha IPUOOPETEHHE MPEUMYILECTB, B MPEANPUHUMATENHCKONW AESITEIbBHOCTH, KOTOPhIE
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npoTUBOpeyaT 3akoHoAaTenbcTBY Poccuiickoit denepannu u o0byasiM JEIOBOTO
000pOTa, ¥ OKa3blBaCT WM MOET MPUYUHUTH YOBITKA JPYrUM (HUHAHCOBBIM
YUpEXKIACHUSIM [S].

Sl cuutaro, YTO HA CErOTHSIIHUN JIEHb CUTYyalus Ha POHIO0BOM phiHKE B Poccun
He CTa0WJIbHA, 110 MHOTHUM OCHOBaHHSAM. [l Toro, 4yToObl 00ecTeYyuTh MHUHH-
MaJIbHBIN yIIepO, U 3apaHee NpPeJOTBPATUTh KaBEP3HbIE CUTYallUH, TOCYIapCTBY
HEOOXOAMMO YJIYyYIIUTh MEXaHU3M PETryJIUPOBAHMUS U KOHTPOJIA pPbIHKA LIEHHBIX
Oymar. OCHOBHBIM Ha 4YTO CTOMT OOpaTUTh BHUMaHHE - A3TO Ha (PUHAHCOBBIC
[IOKa3aTeId XOJa pa3BUTUS pPBIHKA U ONEPATUBHO OCYIIECTBIATH aHAIU3 €ro
COCTOSIHHS C MMPOU3OMIEAIIUMU U3MEHEHUSIMU.

[lepcnexkTuBbl pa3BUTHs pbIHKA LEHHbIX Oymar Ha 2016 3aBUCAT TOJBKO
OT pa3pelleHUs] ONEpPaTUBHBIX MPOOJIEM, KOTOPHIE B IMPOLUIOM HE ObUIM pPELIEHBI
[4, c.23]. KatuM mpobieMaM OTHOCHTBCS KOPPEKTHPOBKA M YCOBEPIICHCTBOBAHUS
3aKOHOB, KOTOpBIE CIEPKHBAIOT pa3BUTHE (OHAOBOIO PpPBIHKA, OpraHU3alusd
CPOYHOIO PpBIHKA, BCEJIICHHE IIOJHOW YBEPEHHOCTH B 3aILUTE TOCYAapCTBOM
YYAaCTHUKOB PbIHKA, MPUBJIEYEHUSI OOJBIIET0 KOJNYECTBA MUHBECTUIIMM, B YACTHOCTH,
WHJUBUyAIbBHOTO XapakTepa, CTPOroe IMpeceyeHre HENPaBOMEPHBIX JIEUCTBUM,
COBEpUICHHBIX Ha phlHKe. Heo0X0AMMO OTMETUTH U TOT (PakT, YTO pa3BUTUE PHIHKA
IIEHHBIX OyMmar 3aBHCHUT HE TOJIbKO OT DKOHOMHUYECKHMX IOKa3aTeliel rocyaapcTana,

HO M BBICOKOI'O KauecTBa padOThl Ha pbIHKE LIEHHbIX Oymar B Poccum.
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IMPOBJIEMA TTPAB )KEHIIIMH B NHCJIAMCKHUX CTPAHAX B XXI| BEKE

Xopwiesa Enena Cepzeesna
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P®, 2. bracosewenck
E-mail: horschlena2@mail.ru

byapoe /Imumpuii Bhaoumuposuu

HAy4Hblll pyKogooumeiv, K.(.H., doyenm BITIY,
P®, 2. bracosewienck

CeronHsi, HECMOTPSI Ha CYLIECTBYIOIIME HOPMBI U 3aKOHBI B UCIIAMCKHX CTpaHax
BEIYIIMMHU TMPOJOJIKAIOT OCTABAThCS MPUHIUIILI, U3J10KeHHBIEe B KopaHe, miapuare,
YTO B CBOIO O4YEpEIb BEAECT K PA3HOUTEHUSIM B ONPEACIICHUM MPABOBOTO CTaTyca
xeHIuH. [lo-mpexxHeMy — yIIEMJIEHHOE  IOJIO)KEHUE  JKEHIIMH  CUHUTAETCS
OTJIMYUTEIIbHOW 4YepTONM MHOTMX MCIAMCKHX CTpaH, TaK, HampuMep, BO BJIACTHBIX
CTPYKTypaxX JaHHBIX TOCYJapCTB OYEHb PEAKO MOXKHO BCTPETUTH KEHIIMH. Kpome
TOTO0 TaKO€ IMOJIOKEHHUE S>KCHIIHUH MPOSBIAECTCS U B CEMEMHOW >KU3HU, BO MHOTHX
HCIIAMCKUX CEMbSX JKEHIIMHA TMO-TIPEKHEMY XPaHUTENIbHUIIA Oyara, JI0MOXO3siiKa
3aHUMAKOIIasiCd BOCIIMTAHUEM JIETEH, a MY>KUUHA COJIEPKUT CEMBIO.

Ha npoOneMy mnpaB XEHIIUH B MYCYJIbMAHCKUX TOCYJapCTBaX CYIECTBYET
HECKOJIbKO TOYEK 3peHus. Tak COIrIacHO OAHOM IMOJOKEHUE >KEHIIUH B UCIAMCKUX
CTpaHaX CYMTAKOT YIIEMJIEHHBIM, YTHETCHHBIM, COIJIACHO, JPYrOd >KEHIIUHBI
B MCJIAMCKOM IPaBe UMEIOT 3HAYUTENIbHO OOJIbIIIE MPaB, YeM B 3aaJHOM OOIIECTBE.

CnoXHOCTh pelleHus TPOoOJeMbl TPaB KEHIIUH MPEAONPEACNISIeTCS PAIOM
CaKpaJIbHBIX, COITUATILHBIX, FOPUINYECKUX U KYJIbTYPHBIX MpobsieM. MexayHapoaHoe
MPaBO HOCHUT B ATHUX CTPaHAX HUCKIIOYUTEIHLHO CBETCKUH XapakTep, a HUCIaMCKOe
MPaBO HMMEET B CBOEH OCHOBE CaKpaJIbHbIE HOPMBI, IMO3TOMY HE MPETEPIECBACT
U3MEHEeHUH [3].

B uwactHocTn «Bceobmias neximapaius mpaB denoBeka» 1948 r. mpoBosriamiaet
PaBEHCTBO BCEX JIIOACH B IpaBax U CcBOOOJaX BHE 3aBHUCUMOCTH OT PacoBOM
NPUHAAJICKHOCTH, LBETA KOXHU, TOJIa, PEJIMTUU M Tak jajnee (crarbs 2); NpaBo
Ha )KM3Hb U JIMYHYI0O HEMPUKOCHOBEHHOCTh (CTaThsi 3); pPaBEHCTBO BCEX IEpen

3aKOHOM (cTaThsl 7); MpaBO HA 4eCThb U JOCTOMHCTBO (cTaThsi 12); Ha yOexuiie
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(ctatea 12); Ha cBOOOAY clioBa, coBecTd, penuruu (ctathsa 18) um Tak manee [1].
Mexy TeM MHOTHME MEXKIYHAapOJHBIC MPABOBBIEC aKThl HE SIBISIOTCS MCTOYHUKAMU
UCIAMCKOTO  TpaBa, U UX UCIOJIHEHUE  HE SBISETCA  CBSIICHHBIM  JIOJITOM,
Y COOTBETCTBEHHO HHMKAaKUX CaHKIUWA 32 HAPYUIEHUE HTUX HOPM B OTIIUYHKE
OT UCIIAMCKOT0 MpaBa He MOAPa3yMeBaloT.

Kpome TOro BaXHBIM SBJISETCS W TO, YTO Ha MPOTSHKEHUU JIIUTEIHHOTO
MPOMEXKYTKa BPEMEHM HMMEHHO PEIUTHO3HBIE HOPMBI, a HE CBETCKUE OMNpPEAeIIsIv
0OIIIECTBEHHOE YCTPONCTBO B UCIAMCKHMX CTpaHaX, MOATOMY U ceiiuac OHU 3aHUMAIOT
BEIylee IOJOKEHUE B KU3HU JaHHBIX TOCYyAapcTB. B cBoo ouepenb HYXHO
OTMETUTh, YTO B ATOM U €CTh cHelnu(uka MyCYJIbMaHCKHX CTpPaH, B CBSI3U, C YeM
eBpoIeiicKkas KOHIIENIMS O MpaBaxX »JKEHIIMH U UCJIaMCKash He MOTYT OBITh
OJIMHAKOBBIMM, TIOCKOJIbKY Takasi CHCTeMa HE COBMECTUMA C MYCYJIbMaHCKOMN
MopaJbto [3].

Heobxoaumo Takke OTMETHTh, YTO MPABOBOM CTAaTyC >KEHIIUH B MYCYJIb-
MaHCKUX CTpaHaX HE OCTaBaJICd HEW3MEHHBIM. BIUsHHE €BpOINEUCKUX TOCyIapCTB
CIIOCOOCTBOBAJIO  OTNEJEHUI0O  TOCYyJapCTBa  OT PEIMTUU,  YTO  TPHUBEJIO
K OTHOCUTEJIBHOM JIEMOKpaTU3alMU MYyCYyJbMaHCKoro oOmiectBa. CeroaHs >KeHIIMHA
B MYCYJIbMAHCKOM MHpPE aKTHBHA, TO €CTh BONPEKU OBITYIOIEMY MHEHHIO, y4deba
U paboTa 71 MYCYJIbMAaHOK pa3pelieHbl, OHM 3aHUMAIOTCS >KYPHAIHCTCKOM
NeATEIbHOCThIO, BpauyloT, oOydatoT. OQHAKO MHOTHE CEMbHU MPOJIOKAIOT KHUTh
TPAAULIMOHHO, KaK W UX MPEIKH, TOCKOJIbKY HMEHHO OT )KCHIIUH 3aBUCHUT
BOCIMTAaHHOCTH U PEJIMTHUO3HOCTH OYIYIINX MOKOJICHH.

B noanepxky mo3uiuy 0 TOM, 4TO KEHILIUHBI B UCIIAMCKOM T'OCY/1apCTBE UMEIOT
ropazno Oojble mpaB, 4YeM Ha 3amajne, TPUBOAUTCS Pl aprymMeHToB. Mciam
YTBEPIKJIAeT PABEHCTBO KCHIIUH M MY>KUMH, KEHIIIUHE B UCJIaMe OTBOJUTCS 0coOas
pOJib — MaTepHU, CECTPHhI, KE€HbI, TPUTECHEHUE U HAPYLIEHUE MPaB KOTOPHIX CTPOIO
Haka3zyemo. JKEeHIIMHBI B ceMbe 00J1a71at0T 0COOBIMU TIpaBaMU, TOJIb3YIOTCS TTIOUYETOM.
Kenmmnaa MOXET BECTU COIUATBHYIO M DKOHOMUYECKYIO JIeSITEIbHOCTh, HAKOIUISATh
noxoapl. Kpome TOro MyxkuwmHa JODKEH OOECIeuMBaTh €€ CPEICTBAMH, YTOOBI

YKCHIIIMHA HA B YEM HE HYKJanach [2].
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Taxoke KeHIIMHA caMa MOXKET BBHIOMpATh paboTaTh el WU HET, HO eCTh chepsl
NEATEIbHOCTH, KOTOPBIC HEMO3BOJIUTEIbHBI JKCHIIIMHAM, HO K TAKUM OTHOCSITCSI KaK
OpaBWiIoO BHUABI pabOT, CBsI3aHHbIE C (U3UYECKUMHU Harpy3KaMu, a TaKkxke
C YBECEJIUTEIbHBIMU  3aBEJCHUSIMU, Hampumep, KasuHo. Mciam  onoOpser
NOJINTAMHIO, HO BMECTE C TEM IIepBasi >KEHA PEIIAECT Pa3pELIUTh JIU MYXYy B3ATh
BTOPYIO ’KEHY, OHa MOKET MOJATh Ha pa3Bo [5].

OnHaKo MOKHO MPUBECTHU U Pl ApIYMEHTOB B MOJIB3Y TOYKH 3PEHUS O TOM, YTO
KEHILIMHY B HCIAMCKMX CTpaHax yHIEMJSIIOT B IpaBax. Tak, Hampumep,
B Cay/loBCKO ApaBUM KEHIMHA HE MOXET BOJUTh aBTOMOOWIb. Penurus
OTPAXKAETCS BO BCEX AacCIEKTax >MKW3HU, YTO TMOPOM NPUBOAUT K HEONKHUJAHHBIM
MocHeACTBUSIM. B kauecTBe Takoro mpuMepa MOKHO IMPUBECTH MHLMACHT B Mekke,
npousomeqmui B Mapre 2002 roma, Korja COTPYIHHKH PETUTHMO3HOM IOJIMIIMHU
HE JJaJii YYEHUI]aM OJHOM M3 KEHCKUX IIKOJ MOKHUHYTh 3JaHUE, B KOTOPOM Hayajcs
MoXkap, MOCKOJIbKY Ha HUX HE OBLIO TPAJUIMOHHBIX TOJIOBHBIX TUIATKOB U JUTMHHBIX
maaTbeB. ToOJIBKO TOCie ATOro ciydass MunHucTepcTBO oOpazoBanust CayaoBCKOM
ApaBuu pa3pemuiio CIy)0aMm CIIAaCeHHs B HEOTJOXKHBIX CIIy4asX HWMETh MPsIMOM
JOCTYI Ha TEPPUTOPUIO KEHCKUX IIKOJ.

[TomMmuMo 3TOTO B apaOCKUX CTpaHaX CYIIECTBYET MPAKTHKA COXPAHECHHS YECTH
Y JTOCTOMHCTBA >KEHUIMHBI, YTO YacTO IMPUBOJUT K OTPAHUYECHUIO MEPEIBHKECHUS,
U SIBJIIETCA HapyllleHueM ctatbi 13 BeeoOwell aexnapanuu npas yenoseka [6].

Pacmmpsiromuiicss B mociienHee BpeMs Iporecc riodanm3anur  TpedyeT
OT UCITAMCKHX CTpaH MOJIEPHHU3ALMH, HO C COXPAHCHUEM HEKOTOPBIX TEHICHIUMN.
B wactHocTn, BceoOmias neknapaiusi mpaB 4eloBEKa B HClaMe, 3aKperuisieT
PABHOIPABUE >KCHIIIMHBI U MYXYUHBI MPU YCIOBUM BBINOJHEHHS JKEHIIMHOW CBOUX
CEMEHMHBIX O0053aHHOCTEH U COOJIIOACHUS TPEeOOBAHUM MCIAMCKOW STHUKH B OTHO-
IIEHUH 3aIIUTHl €€ YeCTH W JOCTOMHCTBA. Takoro e MpUHLHUINA TPUIACPKUBAIOTCS
HEKOTOpbIE CTpaHbl, HampuUMeEp, COIVIACHO KOHCTUTYyIMU baxpeliHa paBeHCTBO
MYKYUHBI U )KEHIIUHBl BO3MOXKHO MPU YCJIOBUH, YTO TPU ATOM HE 3aTparuBarOTCs

HOPMBI UCJIAMCKOTO 11apuara [4].

35



YcunmBaroTcs KpoMe TOTO TEHACHITMH, KOTJA >KCHIIMWHBI HAYMHAIOT OOPOTHCS
3a CBOM mpaBa. Tak, Hampumep, UpaHCKas >KypHalucTka Macux AlMHEXaja Hayaja
KOMITaHUIO TI0/1 Ha3BaHUeM «Mosl TaliHasi cB00Oa» MPOTUB 3aKOHOB, 00S3bIBAIOIINX
KEHIIIMH HOCHTHh XHDKA0, KOTOpBhIE BBEJIO TEOKPATHYECKOE PYKOBOACTBO Mpana.
Jlosynr »srtoil kammanuu: «Kaxgas upaHkKa HMeeT NpaBO BBIOUpaATh, HYKEH
el xumKab unu Het». HekoTopeie cUMTarOT, YyTO caMa Hies CKPbIBaTh BOJOCHI,
OCHOBaHa Ha HenpaBuIbLHON uHTEepnpeTanuu Kopana [7].

[IpoucxonsT Takke HU3MEHEHUS U B MIOJUTUYECKOW JKU3HU, €CIIA paHbIIE
KEHIIMHBI OBUIA MOJHOCTHIO OTCTPAHEHBI OT MOJUTUKH, TO HA COBPEMEHHOM JTare
B psAJie CTpaH >KCHIIMHBI MMOTY4YUIId n30upartesibHbie MpaBa, HanpuMmep B CayaoBCKOU
ApaBun. Kpome storo B 2004 roay BmnepBbie B UCTOpuM baxpeiliHa MOCT MUHUCTpa
3IpaBoOXpaHeHus OblT OTAaH >KeHmuHe. Takke B 2004 roay skeHIIuHE ObLIa
JOBEpPEHA JTOJKHOCTh MUHUCTpPA 3KOHOMUKH U ToproBin OAD, u yxe B 2007 rony
KEHIIMHBI cocTaBwid 22,5% oT obmiero cocrapa denepaibHOTO HAIMOHATBHOTO
coBeTa cTpaHbl. I3MEHEHUS 3TH KOCHYJIMCh, KOHEYHO, HE BCEX MCIIAMCKHUX CTpaH, HO,
TE€M HE MEHEe, CIBUTU B CTOPOHY MOJEPHHU3ALINHU IPOUCXOIAT [6].

Takum 00pa3zoM, JTUCKYCCHS MO BOMPOCY MPOoOJieM MpaB KEHIIUH B UCITAMCKUX
CTpaHax BeleTcs U ceroHd. Ho mo cymecTBy NpuYMHON HapylICHUS MPaB JKEHIIHUH
ABJISIETCA HE MPABUIIbHOE TOHMMAHKE UciaamMa. TeM He MeHee, Ha COBPEMEHHOM 3Tarie
B YCJIOBHUSX MpoIecca rio0anu3anuy NPpoOucXoasaT U3BMEHEHHUS, B pe3yJIbTaTe KOTOPHIX
MpaBa JKEHIIMH pacmupsaroTca. OIHAKO 3TH MPOLECCHI, CBS3aHHBIE C PEIICHUEM
TEHJEPHOTO BOIpPOCa HOCSAT MPOTUBOPEUYMBHIM  XapakTep, TO €CTh Hapsay
C IPOTPECCUBHBIMU TCHCHITUSIMHU, UMEET MECTO CErperalus, YTo TOPMO3UT MPOoIecC
MOJIEpHU3AIINH, TOCKOJIBKY €BPOIEIiCKas TpaBoBasi MOAEIb HE COBCEM MOAXOIUT ISt

HCIIaMCKHX CTpaH.
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Kapamaega Caiivivina Anekceeena

cmydenm 4 Kypca, omoeneHue NPUKIAoOHOU UHDOPMAMUKU
BIIK um. H.I'.Yepnviuwesckoeo,

2. Bunwotick

E-mail: vua0606@rambler.ru
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2. Buniotick

B pamkax HacTosiieli pabOThl 3aTparuBalOTCs MPOOJIEMbl aKTyaTu3aluu
0JIaropoAHOM MHCCHHM OTBaXKHOM cecTpbl Mmitocepaus Kot MapceneH, a taxxke
ocBeniaroTcs (hakThl yBEKOBEUMBaHUS ee UMeHU B SAkytun u Auriauu. Kot Mapcaen —
nepBasi JKEHIMHA-WHOCTpaHKa, moObiBaBmag B CuOupu, KOTOpas B OJAMHOYKY
ocMenuiIach MpoJeNiaTh TPYAHBIM MyTh W3 AHIJIMM B INTyXod Buiroiick ¢ 1esnbro
oOJieryeHus TSKEIoM y4acT O0JbHBIX MPOKA30ii.

AKTyaJIbHOCTh ~ JAHHOTO  HCCIIEOBAHMS  ONPEAEISIETCS  HEIOCTATOYHOU
MH(POPMHUPOBAHHOCTHIO KuTele Poccuu, B vacTHOCTH SKyTHM O 1enu npue3ga Kot
MapcaeH, o getansix ee npeObIBaHUS, a TakKe €€ KU3HM TMocjie MpeObIBaHus
B CubOupu. AKTYaJIbHOCTh HCCIIEJOBAaHUSI TaKXKe YCHIIMBAETCS 3HAKOBOM JaTOM
2016 roma - 125-netue co nus npudsiTus Kot Mapcaen B Bumoiickuii okpyr.

B pabGore onucana mnoapoGHast Ouorpadguss Kot MapcneHn B XpOHOIOTHU
HA OCHOBE M3Y4YEHHUsS WU aHaju3a paboT 3apyOeKHBIX HCCIEeoBaTeNeH, a Takxke
aBTopckux kHUT Kot Mapcaen, packpsiBatoTcs (pakThl HEOJHO3HAYHOTO OTHOIIICHUS
K MUCCUH HA €€ POJUHE U IPUYMHBlI WX NOPOXKIEHUS, OCBEIIAETCA COAECPKAHUE
mpoJieIaHHOW PaboThl 1O YBeKOBeuMBaHWIO uMeHH Kot Mapcenen B Skytun

1 AHIIHAW.
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Lenp Hamiel paboThl: 00001IEHUE HOBBIX CBEICHUI U JaHHBIX, PACKPHIBAIOIINX
HEU3BECTHBIE CTPaHUIBI B OMorpaduu u 3HaueHHE OJIAropoOAHON MHCCHUU CECTPHI
munocepaus Kat Mapcnen B Buse coznanus caiita Muccus Kom Mapcoen 6 Cubupu.

Mapcnen, Kot (1859-1931), mnyremecTBEeHHHMIIa H cecTpa MUJIOCEpAus,
poawiack 13 Mast 1859 rona B mecteuke I[Iapeiin B OamonTone, Mumiicexe (AHTIIHS)
caMoi Muajaiied W3 BOCbMH JeTei aaBokara Jkoszeda danuens Mapcnena. Ona
noiayuusia obpa3zoBanue Ha noMy. CmepTh ee oTua B 1873 romy apaMartuuecku
IPEBPATUIIO COCTOSITENIbHYIO ceMblo 10 Huliei. B 1876 rogy Kot Oblna mpunsarta
B TOTTEHreMCKUI rOCIUTANIb - TPOTECTAHTCKOE €BAHIEIbCKOE YUPEKIACHHUE, KOTOPOE
oOyuaer B paBHOU Mepe EBanrenuum u cectpuHckoMy neny. B 1877 romy oHa
U3bsSBMUIIA JKEIaHME ToexaTh B boirapuio B kauecTBe CECTpbl MUJIOCEPIHUs, YTOOBI
YXa)KMBAaTh 32 PyCCKUMH COJIIaTaMH, paHeHbIMHU B Pyccko-Typenxon Borine. Tam oHa
BIIEPBBIE CTOJKHYJACh C OOJIbHBIMM IMPOKA30M - CiIydail, KOTOPBIA HAJIOKWJI Ha Hee
ocoOblii oTtmeuaTok. OHa BepHynach B bputanuto, 4toObl paboTaTh cecTpoi
Musocepausi B BecTMuHCTEpcKkOM rocnuTane. YXYALIEHUE COCTOSHUS 3/I0POBbSI
3aCTaBUJIO €€ MOKUHYTH 1MOoCT B 1882 roxy.

B nos16pe 1884 roga Kot moexana ¢ matepbto B HoByro 3enanauio yxakuBaTh
3a CECTPOM, YMHUPAIOIIEH OT 4aXOTKU. Her yeTkoro oruera o TOM, Kak OHa MPOBETA
cBoe BpeMsa B HoBoil 3enanauu, HO 3Ty MOE3AKY HEBO3MOKHO Ha3BaTh YJABILIEHCS.
XoTs, 3aroAbl ChHyKObl 3aBeAyIOLEH, OHA BHECJIAa 3HAYUTENIbHBIC YIIYUIICHUS
B JI€ATEIbHOCTH BENIMHITOHCKOrO TOCIUTAIIS.

KaT oOKOHuaTenapbHO pemmiaa TOCBATUTH CBOIO KU3Hb 3a00T€ O JIIOISX,
cTpaaaroiux oT npokasbl. Korga ona Bepuynacek B bputanuto B 1889 roay, ona Obuia
IIPEACTABICHa  KOposieBCKOMYy  nBopy  KoponeBel  Bukropun  u nomydwmia
pexoMeHnaanuio ot llpuHnecces Yansckon cBoent cectpe Mmneparpurne Poccuiickoi.
Ona otmpaBwiace B Poccuro, Hagescb Ha 1o, uyTto Mmeaanb KpacHoro Kpecra
3a Muccuio B boirapun moMosker B M3y4eHHMH Ciy4yaeB OOJE€3HM MPOKa30d BO BCEil
Poccun. Y3HaB 0 Hauxy/uieM nojoKeHuu OOJbHBIX Npoka3oit B Cubupu, 1 ¢peBpans
1891 roma ona otmpaBuiach B CubHupb co cBoed mpusTenbHuneil Amoit Owuim.

OTHpaBI/IBHII/ICI) Ha CaHgX Ha CHJIbHOM MOPO3€ U B TPYAHBIX WU H€y,II06HBIX YCIIOBHIX,
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onn pocturiim Omcka, rae Pwmin oTKasajlach OT AajibHeumIenn moe3aku, | Kot
BBIHY)KJICHa Oblla OJIHA TPOJOJDKATH CBOM TyTh 10 Mpkyrcka depe3 Tomck
u KpacHosipck, 1o gopore nocemasi TiopbMbl. OHa goruibiia 10 JAkyTcka Ha Oapike,
a3areM B HIOHE OTIPAaBWIACh BEPXOM Ha JoWaau 10 Bumolicka, mponenas
2000 munp Mo TPYAHONPOXOAMMOMY IyTH. BO BpeMs TsDKENEMIINX yCIOBUM CBOEH
NOE3/IKM OHAa YBHUJEIA MYUYHMTENBHOE, YXKACAIOUIEE IMOJO0KEHUE IPOKAKECHHBIX.
3nauenne noe3aku Kot MapcaeH nmoakperuisieTcsi KOHKPETHBIMU €€ JIeJlaMU: OHa
HE TOJIbKO CTapajiachb OOJIETYUTh YYacTh INPOKKEHHBIX, HO U CMOTJIa BBHI3BATh
MHTEpPEC MECTHBIX BJIACTEH M LUEPKBHU K cBoerd Muccuu. [1o Bo3Bpamennn B MOCKBy
MIOCJIE M3MAaTBIBAIOIICH MMOE3IKH, OHAa MPOJOJLKHIIA COOp CPEACTB IJisi OKa3aHUA
MOMOIIM OOJILHBIM TPOKa30#, BeIMpocuB depe3 Jlongonckuit komurer 2400 GpyHTOB
JUISL TIOCTPOMKH M 00OpYIOBAHMS JIEMPO30pHUs, KOTOpas BIIOCIEICTBHUM OTKPbLIACH
B Bumoiicke B 1897 rony u dynkuuonupoBana no 1963 roga. Ilpokasza Obuia
HUCKOpEHEHa B SIKyTuu.

OnHako B AHITIMM €€ MO€3[IKa BbI3Bajla HEOJHO3HAYHOE OTHOLIEeHWEe. BHauane
muccus Kot Mapcnen Oblia Mpu3HAaHA TIO JIOCTOMHCTBY: OHAa ObLIa HarpaxiacHa
30710T0M Opouisio ee BennuectBa KoposneBbl Bukropun, nomydymna cepeOpsiHbIM
opnen Koponesckoil Acconuanuu BpuTaHCKUX cecTep, OQHON M3 MEPBBIX KEHIIUH
Obuta m3bpana uimeHoM Kopomesckoro reorpaduueckoro obmiectBa (KI'O). Ho c
1894 roga HaunHaeTCs KIIEBETHUYECKAs kaMmmaHus npotuB Kot Mapcaen, koTopas
HaBcerjJa MWCHOpTHIIA €€ penyTauuio B bpuTaHuM U npuBena K NPEKPAILICHUIO
ee ryMaHuTapHoil paboTel. Hu dakT mosiydeHus peaKkod YecTH CTaTh IMOYETHBIM
yieHom KI'O B 1916 roay, HU €€ BhI3bIBAIOIIAS JKAJOCTh OIMyOJIMKOBaHHAs
ouorpadust 1895 rona, Hu ee kaura «Most muccust B Cubupu: Onpasaanue» (1921)
HE IMOMOIJIM BOCCTAHOBUTH €€ YECTHOE MMs, U OHA YMEpJIa B HUILETE, OAUHOYECTBE
1 B 3a0BeHNM B CripuHTGUIIICKOM MIPUIOTE ISl YMaIHUIICHHBIX B JIoH0HE 26 MapTa
1931 romy, Oymyunm 30 gmer wuHBamumoM. Iloxoponena ©6e3 HaarpoOus
Ha XWUIMHTIOHCKOM KJIaJIOHUIIIE.

B Sxytun umsa Kat Mapcaen cBsizano ¢ 00pa3omM HHCIIOCIaHHOTO aHrena boxus

K6OJII>HBIM-CTpa,Z[aHBHaM H3-3a IPOABIICHUA €€ CCPACYHOIO Y4daCTUsd B FOpBKOﬁ
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Cyap0e TMPOKaKEHHBIX, OKa3aHHOW €0 MaTepUajJbHOW TOMOIIM U OOCHIaHUS
YCTPOUTH ISl HUX MpuioT. MonBa o OeccTpalIMy M BETUYMU JyXa 3TOH CMEINoi
AHTJIMYAHKU 10 CUX TOp KUBA B IAMSTH SIKYTCKOTO HapoJa.

OcHOBHBIE COOBITHS MO YBEKOBEUMBaHUI0O HMMEHM Ki3T MapcaeH cBs3aHbI
co ctojietueM  ee npuObITUss B Bumoiick. B 1991  ron  Bumroiickomy
MICUXOHEBPOJIOTHYECKOMY JOMY-UHTepHATy (paHee Jlemposzopuil) ObLIO MPUCBOEHO
umst Kot Mapcaen. Ums «Cectpel muniocepaust Kot Mapcen» npucBO€HO KpyITHOMY
AKyTCKOMY aimMa3y, BecoMm 55,6 kapara. C 2000 roma nydmum CTyJAeHTam
Buitioiickoro neaaroruueckoro KoJulemka NpHCYXAaeTcsl UMeHHas ctuneHaus Kot
Mapcnen. B Bunmtolicke Takke €cTh ynula, Ha3BaHHas B uecTh Kot Mapcnen.

B nocnegnue roapl Mbl HAONIOAAeM BO3PACTAIOIIMN HMHTEpPEC 3apyOe’KHBIX
uccienoBareneil k myremectsuio mucc Mapceaen B Cubupu. B mapre 2007 ronas
Bumoiick mpuexaliy KypHaJIMCThl HU3BeCcTHOTO >KypHana ‘“National Geographic”
®emucutu Acton u bepuapauno bepauc HorenOywm. 1o uroram skcreauiuuy BoIia
cratbss “Searching for amiracle” Bxypname ‘“National Geographic”. Jlerom
2013 roma, mpueskana Jxekun Xumi-Mepou c sxcneaunuein “No woman could
possibly dothat!” («He mro0ast »xeHIIMHA MoOrJia ObI COBEPIIUTL IMOA00HOE!»)
C Uenpl0 MOBTOpUTH MyTh K.MapcaeH B COBpPEMEHHBIX YCIOBHUSAX U HaIlKCaTh
00 ATOM KHUTY.

B pesynbrare coBmectHoro mpoekra c¢ Jhxkexkn Xwui-Meppu mno JokymeHTam
apxuBa KI'O nHam ynanoch Haiith morminy Mapcaed. 29 mapra 2014 1. Obuia
MPOBE/ICHA aKLUsI IPUBEACHUS B MOPSAIOK €€ MOTWIIbI B XUJUTMHTJOHCKOM KJIaJI0UIIIe
B peaMecTbe JIOHI0HA, B KOTOPOU IPUHSUIM y4acTUE U IPEICTABUTENU U3 AKyTHu.
UYepes 83 roma comas cmeptn Kot MapcaeH Ha Moruiie Obula  BO3JIOXKEHA
MeMOpHaJIbHAsl IOCKA C €€ UMEHEM B JIaHb OT OJIaroJapHbIX >kuTenen SAKyTuu.

Ocenbro 2014 rona B yects 155-netust Kot Mapcaen Obut mocTaBiieH MaMsTHUK
Kst Mapcaen B mectHOocTH, Tae cTosin Jlenpo3opui. Bomiotuiace meuyra sSIKyTSH -
co3aaTh 00pa3 HapOIHOM CIACUTEIIbHUIIBI.

B cBoro ouepens JIxexn Xwmi-Mepdu Ha cBOEH poauHEe MHOTO paccKa3bIBaja

0 pE3yjibTaTax CBOEH OKCIICAWOHH I10 TCICBUICHHUIO M paauo BCHI/IKO6pI/ITaHI/II/I,
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BBICTyIAJA C JICKIUSAMH ISl CTY/IGHTOB B MPECTHXKHBIX yHHBepcuTeTax Okcdopracka
u KemOpumka, roroBur kHury o Kot MapcneH, KoTopas BKIIOUEHAa B CEPUIO
“Adventuresses”, MOBECTBYIOIIEH O MEPBBIX JKCHINMHAX - IyTEIISCTBEHHHUIAX
Bukropuanckon snoxu. B nap mysero Bumoicka nepegana yHukaiabHas KHUra Kot
Mapcaen 1899 ronma Beimycka c aBrorpadom camoit Kot MapcaeH, miaHupyercs
YCTAaHOBJICHHE  CBA3M  C ApPXEOJOTUYECKUM  oTaelieHueM  KeMOpumkckoro
YHUBEPCUTETA, a TAKXKE ¢ My3eeM bekcxnin, ocHoBaHHBIM camor Kot Mapcaen.
[IpakTUueckyto 3HAYMMOCTh Hamied paboThl MbI BUAMM B CUCTEMAaTHU3aIlUU
marepuanoB o Kot Mapcaen BBuae caWrta, JOCTYIHOTO IS  MHOTHX
UCCJIeI0OBaTeNel, WHTEPECYIOIMNXCA JKU3HBIO O€CCTpallHOW IMyTEeHIeCTBEHHUIIBI
Bukropuanckoil smoxu, MCTUHHOW cecTpbl Muiocepauss Kot Mapcaen. Pabota
MOET OBbITh MCIIOJIb30BAHA B KAYECTBE MEPBOIO Iara JUisi NOAPOOHOrO H3y4YEHHUS

nytemectBusi Kot Mapcnen B Cubupsb.
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CraluiapHOE pa3BUTHE TOCYAAPCTBA, €T0 SKOHOMUKHU M YPOBHS HAIMOHAIBHOTO
0JIarocOCTOSIHUSL BO MHOTOM OIpenesnsier u30paHHas WM MOJUTHYECKas CHUCTEMA.
I[lon MOJATHUYECKOW  CUCTEMOM  IIOHUMAETCsl  KOMIUIEKC  TOCYJIapCTBEHHBIX
Y HETOCYJIAPCTBEHHBIX HMHCTUTYTOB, OCYILIECTBIISIONMIUX MOJIUTHYECKUE (YHKIIUH,
TO €CTh  JACSTENbHOCTh, CBSI3aHHYIO C (YHKIMOHHUPOBAHUEM TOCYJapCTBEHHOMN
Biactu [4]. HemanoBaxHy0 poJib B CTAHOBJICHUHU IMOJUTHYCCKOW CHCTEMBI HUIPACT
ATHOKOH(ECCHOHANBbHBIA ~ cocTaB  HaceneHuss. CTpaHbl  C BBICOKMM  3THO-
KOH(peCcCHOHAIBHBIM Pa3HOOOpa3reM O0IIEeCTBa JIOJKHBI BBICTPAUBATh BHYTPEHHIOKO
Y BHEIITHIOKO TIOJIMTUKY TaKUM o00pa3oM, YTOObl YUYWUTHIBAINCh HWHTEPECHI BCEX
HaIIMOHAJIBHBIX U PEJIUTHO3HBIX OOIINUH, N30eras mpu 3TOM BHYTPEHHUX KOH(MIUKTOB
Y CTOJIKHOBEHUW, OCHOBAHHBIX HA MEXITHUYECKUX U PEIIUTUO3HBIX MPOTUBOPECUUSIX.
OnHako, Kak NOKa3bIBAa€T NPAKTHKA, PEANN30BaTh TAaKYK) CHUCTEMY JOCTATOYHO
He npocTo. Ocobol pa3sHOPOIHOCTHIO ITHO-KOH()ECCHOHAILHOTO COCTaBa HACEICHHUS
XapaKkTepu3yrTcsl apadbckue ctpanbl biamkHero Boctoka, B 4acTHOCTH 3TOT (hakToOp
ChITpajJl OMNPEACIAIOLIYI0 POJIb Ha CTAHOBJICHHE TOJUTHYECKON cucteMmsl HMpaka
u JluBana. B ycnoBusix pa3apoOseHHOCTH OOIecTBa, OCHOBAHHOW HAa dTHUYECKOM

U PEJIMTMO3HOM MHOrooOpa3uu, PYKOBOJCTBAa A3THUX CTpaH BbIpaboTaiu 0coOyIo
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MOJIMTUYECKYI0O CHUCTEMY, B OCHOBE KOTOPOH JEXHUT MPUHIUI 3THO-KOH(]eccuo-
HaJIbHOTO PA3JEJIEHUS BIIACTH MEXIY MPEICTABUTEISIMH OCHOBHBIX PEJIMTHO3HBIX
U DTHUYECKUX TpYII HacejaeHus. MHorga nogoOHYI0 MOJMTHYECKYIO CHCTEMY
HA3BIBAIOT «KOH(ECCHOHATN3MOM)», OJIHAKO HA COBPEMEHHOM »3Talle 3TOT TEPMHH
OKOHYATEIbHO HE YTBEPAMIICS.

JluBan. IlepBriM apabckuM rocymapctBom bmmknero Boctoka, koropas
MPUHSJIA 32 OCHOBY MOJMTUYECKON CHUCTEMBbI MOJENb KOH(pecCHOHAIN3Ma, SIBISIETCS
JluBan. Hacenenue JluBana oueHb pa3HooOpa3Ho: Ha 54% OHO COCTOUT
U3 MYCYJIbMaH, cpeau KOTOpbIX 27% - CYHHUTHl W NPUOIM3UTEIBHO CTOJBKO
e MUUThl. Xpuctuane coctaBisaioT 40,5% HaceneHus CTpaHbl, Apy3sl — 5,6%.
Ha ocHoBe aelicTBYyIOIIEH MONUTUYECKON CUCTEMBI TPE3UACHTOM CTPaHbl 30UpaeTcs
XPUCTHAHWH-MAPOHUT, INPEMBEP MHUHHUCTPOM — CYHHHUT M CIIMKEPOM IapJIaMEeHTa
mUUT. B npaBuTenbcTBE MecTa MEXAY MYCYJIbMAaHaMU M XPUCTHAHAMU JOJDKHBI
ObITh pazfeneHbl MopoBHY. HeoOXoauMo MOJU4epKHYTh TOT (DAKT, 4TO MPE3UICHT
n30upaeTcs napjJaMeHTOM, a He TyTeM HapoJHOro ronocoBanus. [lonobHas cucrema
M3Ha4yaJIbHO ObLIa BeIpaOOTaHa JIsl MOJIEPKKU HHTEPECOB BCEX PEIUTHO3HBIX TPYIII
HAaCeJICHMs, OJHAKO HA JIeJIE OHA OKa3alach KpallHE HECOCTOATENIBHOW M IIPUBEIIA
B UTOTE€ K KPU3UCY BJIACTH U J€3UHTErpaluy 00IIeCTBa.

N3nayanpHO mnosuTHuYeckue mnaptuu B JIuBaHe co3maBanuch, HE UCXOAs
13 OOIICHAIIMOHAIBHBIX MHTEPECOB, a MO NPUHIUIY PEUTHO3HON MPUHAMJIEKHOCTH
U, COOTBETCTBEHHO, MOJOOHbIE MApTUU OTPaXaJld MHTEPECHl JUIIb TOW WM MHON
KoH(peccronanpHoil rpynmbel. Tak, knpumepy, B 1949 r. Obuia co3gaHa
ITporpeccuBno-cormanuctuueckas maptus (ITCIT), oTpakaBias HHTEPECHI APY3CKOMN
OOUIMHBI, XpUCTHAHE OBLIM MpEeACTaBIICHbl mapTueil «dDananrw», a MUUTaMU ObLIA
co3gaHa «Xez6omna». C Tex MOp B CTpaHE OTCYTCTBYET 4YeTKas IEHTpaIu3alus
BJIACTH, BCIEACTBHE dYero JIMBaH m0iroe BpeMs HAXOAUTCA Ha I'PAHM PaACKOJIA.
BayTpeHHue npoTHBOpEYMs MEXAY NPEICTABUTEIAMU PA3IUYHBIX MOJUTHYECKUX
IPYII, B YacTHOCTH Mexay npe3uneHroMm [llaMmyHoM u onmo3umuend B JauLe
HECKOJIbKMX IIMATCKUX W XPUCTUAHCKUX MNapTuil, mpusBesu B 1958 romy k Havairy

FPaXXIaHCKOM BOWHBI. [IpuumHOW BOMHBI MOCHyXujo peumeHue Illamyna
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O MPHUCOEANHEHNH K JOKTpUHE Di3eHxayspa. DTOT mar Obl1 BOCIPUHAT ONMO3UIIMEN
Kak yjaap mo cyBepeHutery Jluana. B pesynbrare BoWMHBI MPE3UACHT ObLIT CBEPTHYT,
U YCTaHOBMJIaCh HOBasi BiIacTh. OqHako yxe B 1961r. Oblia npeAnpuHsTa MOMbITKA
BOECHHOT0 IIEPEBOPOTA, KOTOPAsi, OHAKO, YCIIEXOM HE YBEHYANACh.

[IprunHOM BTOPOTO KPYIHOIO MOJUTAYECKOTO KpHU3UCa B CTPaHE CTall
najecTUHCKUN Bompoc. B pesynaprare BoeHHOU arpeccuu M3zpawmns, Jlupan k 1970
roay cran yoexuiem st 0osiee yeM 400 ThicSY MaIEeCTUHCKUX OEXKEHIIEB, KOTOPBIC
pa3BepHy/IH B cTpaHe [lamecTHHCKOE ABMIKEHHE CONPOTUBIICHHS. MycCylabMaHCKOE
HaceneHue JluBaHa OBLIO TOTOBO MPHUHATH OEKEHUEB M OKa3aTb MM MOMOIIb, TOTAA
KAaK XpUCTUAHE CYUTAIIH, YTO POCT MAJECTUHLEB B CTPAHE CTABUT IOJ yAap MHPHOE
JMBAHCKOE HAaceJeHue. OTU HACTPOEHHUs NoAorpeBaiuch M3pauniiem, HapodHO
aTAaKOBABIIIUM IOXKHbIE JIMBAHCKUE TEPPUTOPUHU, HAHOCS TMOTEPU, KaK Cpeau
MaJeCTUHIIEB, Tak U cpeau xuteneit Jlupana. Takum o6pazom, M3pauns ctpemuiics
CIIPOBOLIMPOBATh BHYTPEHHHUM KOHQMIMKT MEXKIYy MYCyJIbMaHaMU W XpUCTHAHAMHU
JImana. Bce 3TO mpuBeno kK OKOHYATENBHOMY pa3lelly CTpaHbl Ha JBa Jareps. B
1975 rony Hauanach rpaxJaaHckas BoiHa, mpogospkasiasicsa 10 1990 roga. Cnenyer
OTMETHUTb, YTO 10 BOWHBI JIuBaH ObLT MPOIBETAIOIIUM TOCYIAPCTBOM, (DMHAHCOBOM
1 OAaHKOBCKOW CTOJUIEH apaOCKOro MHpa, 3a YTO €€ Ha3bIBaIH «bBIMKHEBOCTOYHOM
[IBelinapuen».

C aBrycra 2015 rona B JIuBane He MOryT U30paTh HOBOTO mpe3uaeHTa. Kpusuc
BJIACTH B CTPaH€ NPHUBEI K TOMY, UYTO MPABUTEIBLCTBO MPAKTHUUYECKU Mapan30BaHO
Y HE CIOCOOHO  YJIOBJIETBOPUTH d3JIEMEHTAapHbIE HYXAbl HAceleHus: He QPyHK-
UUOHUPYET CBAJIKA, IO MPUYMHE 4YEro crojuvia bedpyTr morpssia B MyCOpPE, 4YTO
TPO3UT DKOJOTUYECKOW KaTtacTpodoil. B momax mepuoanyecku OTKIIIOYAETCS
AJIEKTPUYECTBO, B HEKOTOPBIX pailoHaX HET nojadd Bojabl. CuUTyalus ycyryossercs
TE€M, YTO Ha JIMBAHCKOE HacejeHue B 4,5 MUUIMOHA YEJIOBEK MPUXOJIUTCS TMOYTH
1,5 mumnona 6exeniieB n3 Cupuu u [lanecTuHsl.

[logBons wuTOrM, CleayeT OTMETHTh, YTO MOJO0OHAs TMOJUTUYECKas CHCTEMa,
OCHOBaHHasi  Ha pa3fefieHUd  BJIACTH MO KOH(PECCHOHAIbHOMY  MPUHLHUITY,

CHOCO6CTByeT ACSUHTCTpallMK CTpaHbl, TaK KaK KaXJas pCIUurno3Has rpylInia
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AeMCTBYeT JUIIb Ha O0Jaro coOCTBEHHOM OOIIMHBI, a HE pagud OOIIEr0 pa3BUTHS
rocyapcraa. Bce 3To TOBOPHT O TOM, UTO HECOCTOATEINIbHAS IMOJIUTUYECKAsT CUCTEMA
IpUBEJIa K TOMY, YTO HEKOT/a IIBETYLIMH BO BCEX OTHOIIEHUsAX JIMBaH mpeBpaTwiiCs
B OXBAYEHHYIO POTECTAMU CTPaHy C pa3pyLIEHHOW SKOHOMHUKOM.

Hpak. Ilomutnueckas cucrema B Mpake, OCHOBaHHasi Ha pa3/I€JICHHH BJIACTH
M0 3THO-KOH(ECCUOHANBHOMY NPHUHIIMIY, OblJla YCTAHOBJIEHA TOCIE BTOPKEHUS
KOAJIMIIMOHHBIX BOMCK U cBepkeHus: Camnama XyceitHa B 2003 romy, B pe3yibTare
Yero B CTpaHE Hayauach IMapTU3aHCKas BOWHa, TMepepociias B MacIITaOHYIO
IPXKJAHCKYI0 BOWHY. BpUTO mpuHATO pemieHre o GOpMHPOBAHUU NPABUTENIHLCTBA,
KOTOpPOE€ MOTJIO OBl OTpa)kaTh MHTEPECHl OCHOBHBIX ATHO-KOH(PECCUOHAIBHBIX TPYIII
Wpaka — miuuToB, CYHHUTOB U KypaoB. Takum 00pa3om, B pe3ysibTaTe MHOCTPAHHOTO
BTOP)KEHHsI, B CTpaHEe o0Opa3oBajach HOBas IMOJHUTHUYECKAs CHUCTEMA, COIJIACHO
KOTOpOM TPE3uACHTOM H30UpaeTcss Kypll, MOCT TJIaBbl MPaBUTEIHCTBA 3aHUMAECT
MPEJICTABUTENDb IIIMUTCKOIO HACEJICHUS, a CIIMKEPOM I1apJIaAMEHTA SIBJISETCS CYHHMT.
@aKkTUYECKH, BJIACTh OKa3ajlach B pyKax I[IMUTOB, KypAbl, B CBOIO OYEpElp,
oOpa3zoBanu TMOJIyHE3aBUCUMYIO aBToHOMHUIO WMpakckuit Kypnaucran, CyHHUTHI
K€ OKa3INCh OTJIYYEHBbl OT CEPbE3HOW TMOJUTUYECKOW AEATENbHOCTU. [lepBblii
npemMbep MHUHHCTpP ToctcamnamoBckoro Upaka JDxansne TamabGanu, a mocie HEro
Hypun anp-Manuku Benu HOCTaTOYHO KECTKYH0 U JUCKPUMHHALMOHHYIO MOJUTUKY
B OTHOILIEHUHA CYHHUTOB, BCJIEICTBHE 4YE€ro OOJIBIIMHCTBO HUPAKCKUX OQULEPOB,
ciyxuBmux mnpu Canmame, akTUBHO BENM TApPTH3aHCKYIO OOpbhOy MpOTUB
JNeUCTBYIOIEH BlacTH. B nanpHeiiieM MHOTHE U3 3TUX OQHUIEPOB MEpeluin
Ha CTOPOHY TEpPpOpUCTHYECKOM opraHuzauuu HMcinamckoe rocymapctBo HMpaka
u Jlesanta (UI'MJI), yem BO MHOTOM | OOBSICHSIOTCS KPYITHBIE BOCHHBIE YCIEXH
TEPPOPUCTOB B PETHOHE.

B 2011 romy xoanuuuoHHble Boiicka mokuHynu MHWpak. ['naBHas 1enb
KOQJUIIMOHHBIX CHJI 00 OOeCreYeHNr JIeMOKpaTUHM U MUpa B CTpaHe He Oblia
nocturuyta. bosiee TOro, BTOp)KEHHE 3amaJHbIX BOMCK e€Hle XyXe YyCcyryousio
CUTyalMIO B pa3aupaeMor npotuBopeunsiMu crpane. dopmyna pacnpenencHus

BJIaCTH MCXKAY MIHMUTaMH, CYHHHTaM M KypJdaMu CIIOCOOCTBOBAJIa HE ACMOKpa-
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TU3allMd  CTPaHbI, a K OCNA0JICHUIO LIEHTPAJIbHOM BIACTH, Pa3IpOOJICHHOCTH
rocyJ1apcTBa M, Kak CJIEIACTBHE, CO3JAHUIO YCIOBUU JUIA YCWIEHHUS TEPPOPUCTH-
YeCKUX TpynnupoBok. UMeHHO Ha (oHe moIUTHYECKON pa3apo0IEeHHOCTH B CTpPaHE,
BO3HMKIIEH IMOCIE€ BOEHHOM MHTEPBEHLMH 3amnajaa, ykpenwi cBou mnozuruu UITNII,
3aXBaTUB YACTUYHO TEPPUTOPHUH CYHHUTCKOTO TPEYTrOJbHUKA. 3/I€Ch YMECTHO
OPUBECTH CJOBa TreHepal-neiTeHanta Maiikna @DiuuHHA, PYKOBOAMBIIETO
pa3BeabpIBaTEIbHBIMU OTiepausiMu Bo Bpemsi Wpakckoit BoiHbl: «Ecmu 651 CHIA
He BTOpriMch B Mpak, Teppopuctuueckas rpynnupoBka «lciamMckoe rocygapcTBo»
(UTI') ve Bo3Hmkiia ObD» [5]. B KauecTBe cpaBHEHHS MOYKHO NMPHUBECTH JIMBHIO, TJIC
TaK)Ke II0CJIE CBEpPXKEHUs BJIACTH CTpPaHa IOrps3ia B Xaoce, Ha OHE KOTOPOro
aktususuposaiucsa UI'MII.

HpiHemHsas BHYTPUIIOJIMUTUYECKAs] CUTyallMsl OCTaeTCs B KpallHE THKEIIOM
NOJIO)KEHNU. B 1enoM oHa xapakTtepusyercsi OOpbOOM CYHHMTCKHMX, UIMHTCKHUX
U KypPACKUX MPEACTABUTENEN 3a BIaCTb, CTPEMIICHUSIMHU KypJACKOW aBTOHOMHHU
K ITOJTHOM HE3aBUCUMOCTHU UM akTUBHBIMU neiictBusiMu MI'MJI — tonsko 3a 2013 rox
B pe3yJIbTaTe TEPAKTOB ObLIO yOUTO 8955 MUpHBIX kuTenei [2], ObuH 3aXBadyeHBI
KpynHenmue ropoaa Mpaka, B ToM uwncie Mocysn, BTOPOM IO BEIMYMHE TOPOJ
cTpaHbl. Bce 3TO TOBOPUT O HECLIOCOOHOCTH MPAKCKHX BiIacTeld 00eCHeuuTbh MUpP
u O6e3omacHOCTh B cTpaHe.  Hempekpamaromecss — HOpOTHBOPEUHST — MEXKIY
MOJIUTUYECKUMHU CHJIAMH CTPaHbl SIBIISIIOTCS TJIABHOW MPUYMHOW JITUTENHHOIO
KpU3Hca U INpensarcTBueM ee yperynupoBanus. U1 ecnu B JluBane OopbOa 3a BIacTh
1ia TOJIBKO 10 PEJIMTMO3HOM JIMHUM, TO B Mpake oHa Bexercs 110 ABYM
HaIpaBJeHUsIM: apabo-KypACKOe, BCIEICTBUE 4YEro BO3HMKIA IOJYyHE3aBUCUMAs
KypJACKas aBTOHOMHS W IIMUTO-CYHHUTCKOE HAIlpaBJIEHUE, KOTOpas Ha 3aKOHHOM
YpOBHE TMpOSBIISIETCS B OOpbOe 3a MecTa B MapjaMEHTE M| KJIIOUEBBIE TOCTHI
B IIpaBUTENbCTBE. M XOTS Kypabl B OOJNBIIMHCTBE CBOEM HCIOBEAYIOT HCIaM
CYHHHUTCKOTO TOJIKA, OHH OOJIbIe UACHTUDUIIUPYIOT ce0sl Ha STHUYECKON, HEXKEIH

PEIIMTHO3HOM OCHOBE.

47



EnmHCTBEHHO# TOYKOW COMPUKOCHOBEHHS TPEX MPOTUBOOOPCTBYIONIUX CTOPOH
sisiercs:  Ooprba ¢ UITTUJI, omHako W ATO HE CHOCOOCTBYET B MOJHOHW Mepe
KOHCOJUIAIUU BCEX MOJUTUYECKUX TPYMIIL.

B HblHEMHUX yCcNOBHUSX pyKOBOJCTBY Mpaka HE0OXOAMMO MOOUTHCS MOJIHOM
BHYTPUIIOJIUTUYECKOW KOHCONUAAUMU W €AUHCTBA, BOCCTAHOBUTh SKOHOMHKY
u ykpenuth apmuto. [locne cBepxenuss Cagnama, cuiibHas M onbiTHas apmus Mpaka
Oblma pachopMHpOBaHa, Ha ee MecTe Oblla OpraHu30BaHa HOBas apMus,
no 3anagHoMmy oOpasiy. OpHako, Kak IOKa3bIBAaCT MPAKTHKA, HBIHEIIHSAS apMuUs
Hpaka He criocoOHa obecneyuTh 0€30MacHOCTh W TEPPUTOPUAIBHYIO IETOCTHOCTh
cTpanbl. HarnmsgHelM mnpuMepoMm sBIsieTcsl ataka Ha Mocyl, Korna mIpaBUTENb-
CTBEHHBIE BOICKAa, HECMOTpPsS Ha 3HAYUTEIBHOE YHCIECHHOE IPEBOCXOJCTBO,
OTCTYNIWJIM U CHAIHM TopoJ TeppopuctaMm. BrobaBok K 3TOMY, B BOOPYKEHHBIX CHJIaX
MPOLBETAET KOPPYMIHUS, YTO TAKXKE SBIIAETCS OJHOM U3 MPUYUH HENEECHOCOOHOCTH
apmun HMpaka. B 2014 roay B psigax upakckoil apmun Obuio oOHapykeHo 50 Thicsd
«MEPTBBIX JylI», KOTOpble moiydanu 3apruiaty [1]. Boator chucok Bxommimm
OTCTaBHBbIE M YOUTHIE B Xoje OoeB cosjaThl. Oco0oe BHMMaHHE HY>KHO VACIUTH
PACHIMPEHHUIO BOCHHO-TEXHHYECKOTO COTPYAHUYECTBA C BEAYLIMMHU TOCYJapCTBaMHU,
MPUBJICYCHUIO OMNBITHBIX O(QUIIEPOB U IMOCTAaBKaM HOBEWIIIETO0 BOOPYXKCHHUS,
pPa3BUTHIO COOCTBEHHOW BOEHHOW mpoMblieHHOCTH. [Ipembep-munuctp Wpaxka
Xaiinep anb-AGaau u nuaep KypAckoil aBToHomMuu Macyn bap3anu HEOJIHOKpPATHO
3asBSUTM O TOM, 4To HMpaky TpeOyercs MOMOIIs B OOYYEHUH apMUU U HOBOE
opyxue [3].

Ctpanbl, C BBICOKMM 3THO-KOH(ECCHOHAIBbHBIM pa3zHooOpa3zueM, Kak HWpak
u JIuBaH, HYXXJIAlOTCS B TAKOM PYKOBOJICTBE, KOTOPOE€ BO BHYTPEHHEW W BHELIHEU
MOJIUTUKE OTTAJIKUBAIOCH Obl UCKIIFOUUTEIBHO OT HAIIMOHAJIBHBIX MHTEPECOB BCETO
rocynapctBa. [{nsi 3TOro Mmecta B MapjJaMEHTE U MPABUTENbCTBE HE JIOJKHBI
pacrpenensiTbes Mo NPUHLKITY PEIMTHO3HON MPUHAIIEHKHOCTH, 3TH MECTa JOJKHBI
3aHUMAaTh CIIELUAIMCTHI, B IEPBYIO 04epelb MpodeccuoHabl CBOETO Jiena, KOTOpHIE,
IIPX OTOM, HE BBIBOJSAT HA IIEPBOE€ MECTO MHTEPECHl TOM WM WHOW HALMOHAJIBHOMN

WIH PEIMTHO3HON OOILIMHBI. ['0CynapCTBEHHBIN JTUAECP TAKXKe JOJIKEH HM30UpaThes
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B 3aBUCUMOCTH  OT €r0  INOJUTUYECKUX, a HE PEJIMTMO3HBIX  B3IVISJO0B, LEIeU
v amMOunuid. [l JOCTIDKEHHUST TOCYJAapCTBOM BBICOKHMX IIefiel KpaiHe Ba)KHO
HE MOJIUTU3UPOBATh  ITHO-KOH()ECCUOHAJBHBIA  BOINPOC, A MBITaTbCS  JOCTHYb

CANHCTBA, OCHOBAHHOI'O Ha O6IHeHaI_II/IOHaJ'H>HBIX HHTCPCCAX rocyaapcrna.
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CoBpeMEeHHBIN MHp CTaBUT HOBBIE MPOOJIEMBI MEPE]] COUAIbHON uitocoduei,
OTUKOM W APYTMMH COLMAJIIBHBIMM HayKaMH. OTO CBSI3aHHO C Pa3BUTHEM HOBBIX
TEXHOJIOTH, rio0anu3aluveld, yCUICHHEM pa3pbiBa MEXIy OoraTbiIMH W O€IHBIMU
CTpaHaMU U JApyrMMU TJjoOanbHbIMU mpoOiemamu. Ha Mol B3y, HMEHHO
CIIPaBEJIUBOCTh JIOJDKHA OBITh TOW YHHMBEPCAJIBHOW OCHOBOW, KOTOpAasi MO3BOJIAT
¢unocoam HANTH BBIXOABl M3 UMEIOIIUXCS MPOOJEM U CIOKHOCTEH, MPEIJIOKUTh
T€ WA UHBIE BApUAHTHI Pa3BUTHSI COOBITHII.

Lenpro qaHHOM pabOTHI SABJISETCS MOMbBITKA MMOKA3aTh U 10KAa3aTh, UTO PEIICHUE
COBPEMEHHBIX MHPOBBIX M JIOKAJIbHBIX Npo0ieM 0e3 yuyeTa KOHTEKCTa MOHUMaHUs
COpaBeUIMBOCTH (B caMbIX  pa3HOOOpa3HbIX  (opmMax ¥ KOHIIEMLHUAX)
HE MPEICTABIISIETCS] BO3MOXKHBIM.

ITocTaHOBKA JAHHOM LIEJIM MIPEATIOIATAET PELICHUE CIECAYIOMIMX 3a/1a4:

o BrisiBienue mnpobOsiiem, HauOojiee TECHO CBS3aHHBIX C TEMATHUKOM
CIPaBEJIUBOCTH, MOPAJIbHOTO, HPABCTBEHHOT'O BBHIOOpPA, 32 KOTOPHIM YEJIOBEK, Kak

CBO60I[H0€ CymeCTBO AOJIKCH HECTH OTBCTCTBCHHOCTD.
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o KommapaTuBuctckuit aHallu3 pelleHusT BbIOPaHHBIX MPOOJIEM
B Pa3IMYHBIX (UIOCOPCKUX TEOPUSIX U TEUEHHUSX U BHIOOP HAWJIYYIIEro IyTH
pelIeHus: IpoOJIEMBI.

o AHanu3 HETOCTaTKOB U MPOOJIEM, CBA3aHHBIX C KaKIbIM U3 BHIOPAHHBIX
MOXO0/I0B U METOJIOB.

AKTyaJIbHOCTh JaHHON NpOOJIEMBl COCTOUT B TOM, YTO HOBas 3I0Xa 3a/1aeT
TaKhe BONPOCHI, CTaBUT Iepes GuaocopoM Takue 3a/1adu, KOTOPhIX HE ObLIO paHee.
OTO CBSI3aHHO C HECKOJIbKUMH (DakTopamu: B MEPBYIO Ouepe/lb, 3TO HECOMHEHHO,
HAay4YHO-TEXHUYECKUI  IPOrpecc W HAYYHO-TEXHUYECKas  PEBOJIOLMSA  KOHIA
20 navanma 21 Beka, pa3pabOOTKH B 00JIACTH T€HHOW HWH)KEHEPUH, TPaHCIUIaHTALUH
OpraHoB, SIIEPHOTO OPYKHUS U MUPHOTO aTOMa — BCE 3TO HE MOIJIO ObITh OCMBICIEHHO
He ToJbKo (unocopamu [peBHerr ['penmu, HO U gaxke MbicauTeassMu 19Beka —
IIPOCTO B CHJIy OTCYTCTBUSA OOBEKTa OCMBICIEHHUS. BO-BTOpBIX, 3TO BIIUSHHE
mpouecca TIyo0anu3aluy W IpOLEcCOB  MHpOBOM uHTerpauuud. CoBpeMEHHOE
OOIIECTBO CTOJIb €IMHO W BHYTPEHHE MPOTUBOPEUYMBO, UTO CIIyUMBILEECS B OJHOU
YacTH 3€MJIM MOMEHTAJILHO IPOELUPYETCS HA BECh MUD.

Kpome TOro B mocienHue HECKOJIBKO JIET 0CO0O OMacHbl CTajid TEHIECHUUHU
K PO3XKUTY MEKHALMOHATBHOW, MEKKOH(ECCHOHATBbHON M MHBIX (POpM PO3HHU. DTO
TAaKX€ €CTh IMPEAMET B KOTOPOM pEIIEHHWE BONPOCAa CIPaBEUIMBOCTH SBIISIETCS
COBEpIIEHHO HEOOXOAMMBIM U aKkTyalibHbIM. McXols U3 BbIIE  CKa3aHHOTO
MBI MOKEM MPHUITH K BBIBOY, YTO MpoOjeMa CHOpaBEAJIMBOCTH U MYTH €€ PEIICHUS
ABJISIFOTCS. OJTHUMU U3 KIIFOUEBBIX JUJISL CETOJHSALIHETO JHS.

Kaxk ¢ momo1ipto cripaBeyIMBOCTH CAENIATH 3TO, 51 MOKAXY Ha MPUMEPE PEIICHUS
KOHKPETHBIX MPOOJEM COBPEMEHHOro olmiecTBa. VX Kpyr 3HAUUTENBHO LIUpPE, YEM
1 MOTY PAacCMOTPETh B paMKax JAaHHOW CTaTbU, OJHAKO, HCXOHsS W3 HUX, MOYKHO
MOHATH OOLIMN MPUHIUN JACUCTBUI U MOJIE€ MPUMEHEHUS CIIPABEIMBOCTH B JAHHBIX
BOITPOCAX.

Wtak, HayHEM C BONPOCOB, CBS3aHHBIMH C OMOSTHKON B HIMPOKOM CMBICIIE
cnoBa. Maiikn Canpen [1] mpeayiaraeT HaM pasMBICINATh HaJ BOIPOCAMHU Tela, Kak

COOCTBEHHOCTH 4YeJIOBEKAa M CTaBHUT BOIIPOC O TOM, ABJICTCA JIM CIIPAaBCAJIMBBIM
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BO3MOKHOCTh PacHopsbKaTbCs pe3yJbTaTaMU  CBOErO Tella U CBOMM TEJIOM, Kak
coOcTBeHHOCThIO? U depe3 maHHBI BOMPOC, IO €T0 MHEHHUIO, MBI PUXOIUM
K CTPAHHOMY BBIBOJIy: €CJIM MBI COOCTBEHHHUKH CBOErO Teja, TO Mbl MOXKEM
HE IJIaTUTh HAJIOTH, MOCTOJBKY MOCKOJIBKY 3TO SIBJISIETCS MPUHYXICHUEM U JIeJlaeT
Hac pabaMu rocyJapcTBa, MOKEM IPOJAaBaTh CBOE TEJIO, MOXKEM JlaXe Pa3pelluThb
ce0s1 youtpb u cbectb. OIHAKO, B JAHHOM cllydae, Ha Mo B3rJsia, CoHzEN HE BO BCEM
npaB. Henb3s mpupaBHHUBATh yIiaTy HaJIOTOB M paOCTBO, 3TO pPa3HbIE MEXAHU3MBI,
pa3Hasi CTeleHb MPUHYXKICHUS, B KOHEUHOM CYETE, 3TO IjIaTa OOILIECTBY 3a MPaBO
Y BO3MOXHOCTh ~3aHUMAThCsl TOW WM HMHOM JEATEIBbHOCThIO 0€3 omacku
3a pe3yJbTaThl CBOETO Tpynaa. UTo kacaemo pacmnpoiaxku ceOsi Ha OpraHbl (TO €CTh
MOJIHOM, BJEKYIIEeH 3a co0Ool CMepTh [JIOHOpAa), MPaBO Ha <«JIOOPOBOJLHBIM
KaHHUOamu3m» (pa3penuTh cedsi CheCTh), TO JAHHBIC SIBICHUS HMEIOT 3a4acTylo
BpEJHBIN 11 00IIecTBa XapaKTep M MOTYT MPUHECTH OOJIbIlIe BPEIa, YeM MOJIb3BI:
JOJIe MOTYT MPUHYXKAATh K MIPOJIAXKEe OPraHOB, MOTYT OTOMpaTh Y POJICTBEHHUKOB
JEHbIM OT UX MpoAaku U Tak jganee. CoOCTBEHHO, ModToMy B Poccuu maHHas
MpoleAypa 3anpelieHa Jaxe 4acTUYHO. /(s mpeIMEeTHOTO pa3roBopa o pa3peuieHun
Ha MPpOoJaXXy OpraHoB BJIACTSIM CJIEIyeT CHadaja peuuTh mpobiieMy KpuMHUHaa, noo
B IIPOTHBHOM CJIy4ae, KaKk CKazajlu Obl yTHJIMTAPUCTHI, CYMMa BCEOOIUX HEYT00CTB
MEPEBECUT CYyMMY BCEOOIIMX MPEUMYIIECTB OT MPUHATOTO PEIICHHS, YTO, TAKUM
oOpa3omMm, TpHUHECET ropaszio 0OJIbIlIe HEraTHUBa, YeM MO3UTHBA, KaK OOIIECTBY, TaK
U KOKJIOMY KOHKPETHOMY 4YeJlOBEeKYy (cTpax OBITh pachpoiaHHBIM, CTpax
MaHUNYJAui ¢ coboit). UTo kacaemo xkejaaHus ObITh CheJACHHBIM, TO 3/1€Ch CJIEAYET
TOBOPUTH O HEOOXOJMMOCTU MEJUIMHCKOTO OCBUJICTEILCTBOBAHUS IOJOOHOTO
YeJioBeKa, U00 C TOYKU 3PEHUS 3[PaBOTO CMbICIA, MOJOOHOE TMOBEICHUE HE MOXKET
OBITh MPU3HAHHBIM aJICKBATHBIM.

CoOCTBEHHO W CaMU YTHJIMTAPUCTHI UMEIOT P MPOOJIEM CO CBOUM PEIICHHEM
mpoOJIeM B KJIIOYE CIPABEIMBOCTH, O YeM S MHCAJT PAHEE B MHBIX CTaThsIX HA TEMY
CIIPaBEIJIMBOCTH. YTUJIUTAPU3M HE BCerJa MCXOAUT W3 Haubojee TyMaHHbBIX
OCHOBAHW, W pemas OAHU MPOoOJIeMbl OH HEM3MEHHO CTAaBUT HOBBIE, OO HAYMHAET

HU3MEPATh YCIIOBCUCCKYIO JKHM3Hb KAaKHMM-TO OJHHMM MCPHIIOM, IIO O,IIHOﬁ IIKalJIc,
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U TAKUM MEPUJIOM CTAHOBSITCS, Kak MpaBmio, JeHbrH. C 3TUM COBPEMEHHOM
oOIIIeCTBE CBSI3aHHBI TaKWe TMPOOJIEMBI, KaK HEXKEJIaHWe, HCXONS W3 BBITOJIBI,
oOecreunBaTh 0€30MACHOCTH U YIYUIICHHE Ka4ecTBO yesoBeueckoi xu3nu (Canaen
WUTIOCTPUPYET 3TO TMpPUMEpaMH C TeM, KakK Ta0auyHble KOMIIAHHM TTOKa3bIBAIOT
BBITOZy OT OOJIE3HH pPaKOM JIETKHX, a aBTOMOOWJIbHBIE KOPIIOpaIlMu HE >KeNaloT
nepenenbBaTh TOIUIMBHBIE Oaku ISl YBEJIMYEHUs O€30MacHOCTH HM3-3a TOr0, YTO
B CIydae B3pblBa JaHHAas KOMIIAHMS TPOJACT HOBBIE AaBTOMOOWJIM B3aMeH
CTOpEBIINX.) 3TO ylIepOHas JIOTMKA, BE/Ib B KOHEUHOM CU€Te OOIIECTBO UCIBITHIBACT
CTpaJaHue, NEHbI'M HE MOTYT KOMIICHCHPOBAaTh OOJb JIOJEH OT MOTepU ONM3KHUX,
KpOME TOTO M BBITOJIa COMHUTEIbHA: BPAJ JIM YEJIOBEK B30PBABIIUICS Ha MAaIlWHE,
KyOUT Ty K€ MapKy aBTOMOOWJIA, Ja)k€ OCTaBIIKMCh B XUBBIX. Kpome Toro,
JeroBeveckas KU3Hb, KaK MOKa3bIBaeT HaM (uiocod Ha CBOMX SIPKHX MPUMEPAX,
CTAaHOBUTCS BCETO JIMILb OOJNBIINM MPEHCKYpPaHTOM: KaXKIO€ CTPaJaHHUE OLIEHEHO,
YeJloBEeKa TOI/Ia MOYKHO KYIHUTh M OOpedb Ha TO UJIM HMHOE CYIIECTBOBAaHHUE, 3TO
CTAHOBUTCS BCETO JIMIIb BOMPOCOM IieHbI (B 1937 romy cBoro cBOOOY JIHOJIM TOTOBBI
ob1n Tiposiath 3a 300000 monapoBs, 3a ATy CYMMY OHHU COTJIACHBI ObLTH 00peyb cels
3a oiluHOYecTBO Ha pepme Kanzaca), HO 3TO JMIIAaeT YelOBEKa MpaBa BbIOOpa MO0
CTaHJIaPTU3UPYET KU3Hb OOIIECTBA, KPOME TOr0, OJJUH COTJIACEH Ha Takoe, a Ipyrou
HeT. YenoBek TepsieT WHAMBHUAYaJIbHOCTb, a 3HAYUT NIEPECTaeT OBITh IIEJIbIO
¥ CTAaHOBUTCS CPEJICTBOM, a 3TO HEIOMYCTHUMO.

Hakonen, 3Tuka nojira B IPUHIUIE JIMIIAET JUYHOCTh BCETO «YEIIOBEYECKOTO»
B CBOCH JEATEIHHOCTH, YTO OOOpadyMBacT HPABCTBEHHOCTh OOpPATHOW CTOPOHOM,
Jenas €€, B JOBEIEHHOM J0 MaKCHMMBI COCTOSIHWM, aMopaibHOW. B wacTHOCTH,
¢ Touku 3peHusi Kanra, 9To0bI OCTaThCS HPABCTBEHHBIM MBI JIOJKHBI BBIJIATh YOHIIIE
KEpTBY, €CIIM TOT HAac 00 3TOM CIOPOCUT, M 3TO OyAeT MOpaJIbHBIM Belb
MBI HE COBpEM U He OyJileM PYKOBOJICTBOBATHCS CHIOMUHYTHOHM JKaJOCTBIO K JKEpPTBE
Y HEHABUCTHIO K yOwWiille, a ckaxkeM mpaBay M Oynem uecTHbl. Takum o00pazom,
HPABCTBEHHOCThH, IOBEACHHAS JI0 Mpe/eiia, OKa3bIBaCTCs aMOPATbHON M 3THKA JIOJITa

HAC TaK)Ke HE CIacaeT OT T€X WU MHBIX 3a0TyKICHUI.
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B xoHedyHOM wWTOre MBI BUAMM, YTO HU OJIHA W3 KOHIEMIIMNA CHPaBEIIUBOCTH
B OJIMHOYKY U UCXOJS JHIIb U3 caMOil ceOs He CIoCOOHa PEeUIUTh MOJHOCTHIO
npoOJIeMbl ATHKU U MOJUTHKH, TeM 0o0Jieeé B COBPEMEHHOM, CIIOKHOM OOIIECTRBE.
Ha moii B3risiz1, BBIXOJ U3 TaHHOM CUTYyallMd COCTOUT B TOM, YTOOBI KOMOMHHPOBATh
pa3iMyYHbIC TOAXO/bI K CIIPABEIIMBOCTH B PealibHOW kU3HU. KpuTepuem ke BpIOOpa
TOTO WJIM WHOTO TMOAXO0Ja JOJDKCH CTaTh TYMaHW3M, TO €CTh BBIOOP TOJDKEH OBITH
TaKOB, YTOOBI TIPHUHECTH YEJOBEKY U OOIIECTBY HAMOOIBINYI0 TOJB3Y (HO
HE KOJIMYCCTBCHHYIO, JICHEeXKHYI0, a MOPAJIbHYIO, HEKOE€ HYyBCTBO  CBOOOIBI
Y YIIOKOCHHSI) ¥ C HAUMEHBIIUMH CJIOKHOCTAMH U IpoOJeMaMu, MPUYEeM HE TOJIBKO
BO3HUKAIOMIMMU  Cpa3y HO M MOTYIIMMH BO3HHKHYTH (HampuMep B ciydae
yXyALIEHUS] KpUMUHAIBHOU, (PMHAHCOBOM MHOW OOCTaHOBKE, N3MEHEHUSIMU B KU3HU
KOHKPETHOM JIMYHOCTH). Ecim roBOpUTH O HEKOEH CcXeMe, TO 3aKOH JOJDKEH
UCXOAUTh U3 MOHMMAHHUS CIPABEUIMBOCTU KaK J0Jira, B OOBIIEHHOM XU3HU JIOAU
OOBIYHO HMCXOJASAT W3 MOJb3bI (TO €CTh MAaKCUMYM IIOJIb3bl NIPU MUHUMYME BpE[a),
a B CHUTYyaIlUsX CBA3aHHBIMU C MOPAJBHBIM BBIOOPOM CIIEyeT MCXOAUTHh U3 MHTEpeca
YesloBeKa, KOTOPhIM HaxoauTcs B Oosiee CIOKHOM CUTyalluu, IpU 3TOM MOMHS, YTO

Ka)K,Z[BII\/'I YCJIOBCK CBO6OI[€H N UMECT HCOTHEMIICMBIC CCTCCTBCHHBLIC IIpaBa.

Cnucok Jqureparypsbl:

1. Conmen M. CnpaBemsiuBOCTh: Kak MOCTyNaTh MpaBWibHO? — m3a. Mand MBaHoB
u @epbep -2013-352c.
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®OPMHUPOBAHUE ITPEJICTABJEHUI O HAYAJIE BOEHHBIX
AEUCTBUU P® B CHPUHU B YCJIOBUAX HHOPOPMAIIMOHHON
BOUHBI HA ITPUMEPE CAUTA «PUHA «<HOBOCTH»

baiizynoea Céemnana Pychanosna

cmydeﬂm cneyualbHocmu «Pexnama u cesa3u c 06W€CM6€HHOCI’}1b}O»,
Cypeymckuti 20cy0apcmeeHHblll YHUgepcumen,

P, 2. Cypeym

E-mail: cogito@list.ru

Kynazuna Hpuna Bnaoumupoena

HAYYHbLU PYKOBOOUMEb, KAHO. (Ouioc. HayK, 00y.
Cypaymckuti 20cyoapcmeeH bl YHUgepcumen,
P®, 2. Cypeym

«udopmanionHass BOWHA — 3TO  KOMIUIEKCHAs CTpATerus JOCTHUKEHUS
MH()OPMAIMOHHOTO MPEBOCXOACTBA MPU MPOTUBOOOPCTBE B KOH(MIUKTE MyTEM
BO3JICUCTBUS Ha MH)OPMAIMOHHYIO Cpely NPOTUBHHKA TMPU OJHOBPEMEHHOM
obecrnieueHnn OE30MacCHOCTH COOCTBEHHOM cpenb» [1, ¢.385].

['maBHas 3amaya WHPOPMAIMOHHBIX BOWH 3aKIIOYACTCS B MAHUITYJIUPOBAHHUU
MaccaMu JUIsl ONPENIETIEHHBIX TOCYAapCTBOM LIETIEH.

BaxknedmuM U3 CpeCTB ~ MAHUITYJIUPOBAHUS  MACCOBBIM  CO3HAHHUEM
B nH(opmarmoHHoMm obmiecTBe sBisA0TCT CMMU. Opnako HukTo B camux CMU
HE TPaKTyeT BO3JICHCTBHE Ha OOIIECTBEHHOE CO3HAHME KaK CIOCOO0 BEICHUSI KaKHUX-
7100 BOMH, HAOOOPOT, OT rpakaaH 3TO CTapaTeJbHO CKpbIBaeTcs. Takum oOpa3oM,
UCCJICIOBAHUE TEXHOJIOTMM W MEXaHU3MOB BEJCHUS WH(OOPMAIIMOHHBIX BOWH
CpEeACTBaMHM COBPEMEHHBIX MacC-MeJua SIBJISETCS OJHOW W3 aKTyaJbHBIX MPOOJIEM
COBPEMEHHOCTH.

[lenpto HamEro HCCIENOBAHUS SIBJISIETCS aAHAINA3 MEXAaHU3MOB CO3/IaHUS
NPEACTABJICHUM O Hayajge BOEHHBIX neucTBul  Poccuiickonn — @enepaunen
Ha Tepputopur CHpUU B CUTyallMM BeICHUS WH(OPMAIMOHHBIX BOWH CpPEICTBAMH
COBPEMEHHBIX Macc-MeIua.

JlaHHast 1enb  pealii30BaHa HA OCHOBE  KOHTEHT-aHal3a  OTPaKCHHS
B 3aroJIOBKax HOBOCTHBIX cooOmennii «PUA HoBocTtn» Hayana BOSHHBIX JNEUCTBUI

Poccuiickoit @enepanuu Ha Tepputopun Cupuu 30 centsaops 2015 roqa [2].
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Hcropus Bonpoca.

[Tocne odunuansHO# mpockObl Tpe3uaeHTa Cupun bamapa Acaga o BoeHHOM
nomoru, 30 centsadps 2015 roxa IlpaBurensctBo PO 00bsSBUIIO O pellleHUH HaYaTh
BOEHHYI0 onepannio B Cupuu 1uisl CTaOUIM3aliy 3aKOHHOM BIIACTH.

OdunmanbHO 3Ty HOBOCTH JOHECIHU JI0 POCCUUCKON M 3apyOeKHOU ayUTOpHUH
¢ tomonibio «PHUA HoBocTtmy.

«PUA HoBoctm» wmmn «MHUA Poccus Ceromnsi»y —  denepanbHOe
roCyJapCTBEHHOE YHUTApHOE MPEIIpPUITHE, POCCUHUCKOE HMHPOPMALMOHHOE
areHTCTBO, F€HEPAIbHBIM JTUPEKTOPOM KoToporo siBisercss Imutpuilt Kucenes (3am.
reHepanbHoro aupekropa BI'TPK). Co3gano arentctBo B 2013 rogy mocie ykasa
B.B.Ilytuna o nukBuaanuu «PUA  HoBoctw» U CO3JaHMM  MEXKIYHAPOIHOIO
MH()OPMAITMOHHOTO arcHTCTBA «Poccus Ceronus». ®uHaHCUpYyETCS
U3 rocyJlapcTBeHHOTO Oromkera. [maBHbli  penmakrop Maprapura CHUMOHBSH
(CKypHAJIUCT, TaKXke TVIAaBHBIA peakTop B pykoBoautens RT).

B «MHA Poccus Cerogus» Bxoaiat — «PHUA Hosoctu», « MHO CMMN», «PUA
Pewituary, «P-Crnopt», paauoctannus «Sputniky», «Russia Today», uHTepHer-
pecypcel  «Ria.ruy, «RT.comy, «sputniknews.comy, maaTgopMbl B COIMAIBHBIX
ceTsXx.

Takum o00pa3oM, MOXHO mpeanonoxuTb, uyto «PHUA HoBoctu» Moxer
BBICTYIIaTh TAaKUM MCTOYHMKOM MAacCOBOM WH(MOpMaLUKM, KOTOPHIA CIOCOOEH
OCYIIECTBJISITh MaCCOBOE BO3/ICHCTBUE HA ayIUTOPHUIO POCCHUSH U MIPU ATOM 00JIagaeT
BO3MOXXHOCTSIMU (pOPMHUPOBATh HOBOCTHOE MPOCTPAHCTBO B COOTBETCTBUM C IIEISIMU
MH(}OPMAIIMOHHOW BOMHBI B YCIOBUAX MEXIYHAPOIHOTO KpU3HCA.

B xome pabGoTel OBLIT IPOBEJEH KOHTEHT-aHAJIM3 3arojOBKOB CTaTel Ha caiTe
«PUA Hooctu» B niepuop 3a 30 centsiops 2015 roga. Jlnsa ananuza ObutH BHIOpaHBI
TEKCTOBBIE MATEpUAJIbl 3arojJOBKOB HOBOCTEH, IOCKOJIbKY IO HAllEMy MHEHUIO
MMEHHO  3arojIOBKM  OMNpPEIEsIOT  BO3HMKHOBEHHE  HHTEpeca  PElUNHUEHTa
K BO3MOYKHOMY COJIEP’KaHUIO TEKCTa HOBOCTH.

B mnepByio ouepenr ObLIO BaKHO COOTHECTH OO0IlE€e KOJUYECTBO HOBOCTEH,

KOTOphI€ BBINUIM Ha caite 3a 30 ceHTsioOps 2015 roma, W KOJUYECTBO HOBOCTEH,
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KOTOpbIE OTHOCWIKMChH K Hayaldy BOeHHOHM onepauuu B Cupuu. bpuio ycTaHOBIIEHO,
gyt0 30 cenTsa0ps Ha «PUA HoBocTu» BeIo 948 HOBOCTHBIX cooOmenuii. 13 Hux
250 HoBocTel o Hauvane omepanuu B Cupuu, yto 3aHuMaeT 26% OT BCEro ymcliia
HOBOCTEH.

N3 3TOr0 MOXKHO cHelaTh BBIBOJ, YTO Hayalo BOEHHOW omepaunu B Cupuum
OYEHb BAXXHOE COOBITHE U O HEM JOJDKHO OBbUIO y3HAaTh Kak MOXHO OoJibllie
ITOJIb30BATENIEN CalTa.

Jlanee, npoBesi KOHTEHT-aHAIN3 3aroJIOBKOB, ObIJIO YCTAHOBJIEHO, YTO U3 BCEX
cTaTel 0 Hayaje BOEHHOM onepanuu B Cupuu:

e 92 % (230 en.) ObUIM CTWIMCTHUYECKU HEUTPaIbHBI, TO €CTh OHHU OBbUIH
JIMIIEHBI YKCIIPECCUBHO-AMOIIMOHAIBHON OKpPacKH;

e 6 % (16 en.) ObUIM TOJOXKUTEIBHO OKpAIICHBI, HCIOJIH30BAJIUCH TaKHUE
KOHTEKCTYyaJbHbIE €IUHMIIbI, KaK: «IOJOXKUTEIbHO», «0A00pseT», «CBAlleHHAs
00pBr0ay, «IIPUBETCTBYETY, KIMOJTHOCTHIO JOBEPAET» U T. [I.;

e 2 % (4 wT ) ObUTM HETAaTUBHO OKPAIICHBI, B 3ar0JIOBKaX HCIOJIb30BAIHCH
TaKue KOHTEKCTyaJIbHbIE €UHUIIbI, KaK: «PACKPUTUKOBAI, «CKEPTBa», «BOMHAY.

Hamu Obuio caenmaHo mpeanosioKEHUE, 4YTO COooOIIas O Hayaje olepauu
B Cupun, [IpaButensctBo P® u opurnmansasie CMU ucnonb3oBaim HEUTpaTbHYIO
OKpacKy COOOILEHHUI ISl TOT0, YTOOBI JIFOJAU BOCHPHUHSIIM 3TO COOBITHE CHOKOMHO
Y pallMOHAJIbHO OLICHWBAJIW CHUTYAIMIO, HE HAyajiu MMAHUKOBAaTh W MYraTbCs Hauala
0O0€EBLIX IEHCTBU.

CrnenyromuM 1IaroM KOHTEHT-aHajdu3a CTajo BBIJEICHUE YIIOMHHAEMBbIX
B HOBOCTHBIX 3ar0oJIOBKaX CTPaH U OpraHU3alMil.

Ha mnpuBeneHHoil HWXKE AuarpaMmMe MOXKHO YBHAETh, UYTO 4Yallle BCEro
ynomuHanach Poccuss m Cupus, HO Takke yHOMHHAIHMCh Takue crtpanbl kak CIIIA
u ctpanbl EBponbl (I'epmanus, @panuus, Benukoopuranusa, Uramus u t1.), Upak,

Typuwus, U3pauns u T. 1. (cm. Puc. 1).
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YNOMAHYTHIE CTPaHbl M OPraHK3aLMK

Pucynok 1. Cmpanwvt u opzanuzayuu, ynOMUHAgUuecsa 6 COOOUeHUAX
0 Hauane 6oeeoit onepayuu P® ¢ Cupuu

[Io pmaHHBIM 3TOM JOUWAarpaMMbl MOKHO CHENATh BBIBOJ, YTO TJIABHBIMU
JNEUCTBYIOIIMMH JIMIIAMUA HOBOCTEM O Havane onepauuu B Cupum sBisaroTcs Poccud
u Cupusi, HO 3TO COOBITHE BaXXHO HE TOJIBKO JJii HUX, a Jii BCEr0 MHUPOBOTO
CO0O011IeCTBa.

Janee OblIM BbIAENEHBI OQULIMATBHBIE WA U OpraHbl BIacTu PD, Ha KOoTopbie
CCBUIAJIUCh B 3arojioBKaX  HOBOCTHBIX  cooOmieHuii o BoitHe B Cupum.
N3 mnpencrtaBieHHBIX HUXKE JUAarpaMM BHJIHO, YTO OOJIbIIE BCETO B HOBOCTSX caiTa
«PUA Hooctn» ynomuHanuii o npesuneHre P® Brnagumupe Ilytune u mpecc-
cekperape mnpesuaeHTa PO Jimutpun IleckoBe. Taxke ObutM cChIIKM Ha MuHHCTpa
nHoctpanubix gen P® Cepres JlaBpoBa, mnpexncenarenss Cosera Denepauuu

P® Banentuny MatBuenko, Munuctpa O6oponsl PO Cepres loiiry (cm. Puc.2).
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Pucynok 2. Ogpuyuanvnsvie tuya, ynomanymeoie 6 UHPOPMAYUOHHBIX COOOUICHUAX
0 Hauane 6oesvlx oeiicmeuii PO ¢ Cupuu

Cpenn oduIMAIBHBIX CTPYKTYpP B COOOIIECHUSX O Hadasie OOCBBIX JICHCTBHIMA
caMbIMH 4YacTo ynomuHaembiMu ctanun Coer @Dexpepanyu PP u MuHHCTEPCTBO

nHocTpaHHbIX nen PO (cm. Puc. 3).

HonuuecTBo ynomMUHaHHA, e,
(] ol ol L = (%)) [=)] L | [ex]

co MK PD loc Oyma MO P

OdHUHANEHEBIE NPAEMTENECTBEHHEBIE CTPYRTYPEI PO

Pucynok 3. Ogpuyuanvrvie cmpykmypol, ynOMAHYHIbIE 6 UHPOPMAUUOHHBIX
coodwenunax o nauaie doegvix oeiicmeuii P@® ¢ Cupuu

JIBe mocnenHue auarpaMmbl MokasbiBaioT, 4yto «PUA HoBoctw» — 310
opunnanibHoe CMMU, koTopoe TpaHCIUpPYET ayJUTOPUU TOJIBKO O(HUIIHATIBEHYIO

MO3HIIAIO POCCUIICKOTO TOCYAapCTBa.
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Tax xak omepaumst B Cupuu — 3T0 BOEHHasl omepanusi, TO ObUIM MOJBEPTHYTHI
aHaJIM3y U HANMEHOBAHUSI BOCHHBIX CTPYKTYP, KOTOpBIE (PUTypUpOBaIN B 3ar0JI0OBKaX

(cm. Puc. 4).
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Pucynok 4. Boennvie cmpykmypol, ynomanymaoie 6 UHGOPMaAyUOHHBIX
coodowenunax o nauaie doeevix oeiicmeuii P® ¢ Cupuu
Takum 06pa3om, OBIIIO YCTAaHOBJICHO, YTO orneparus B CHpUHU MO3UIIMOHUPYETCS
Kak BBINOJHAEMAsl C BO3AyXa, IOTOMY YTO Yalleé BCEro IMOBTOPSIOTCS TaKUe
KOHTEKCTyaJbHbIE €IUHUIILI, Kak: «BoeHHO-Bo3ayliHbie cuibl PDy», «aBuanus»
U «CAMOJIEThD.
Jlaniee MBI BBIICTIIIM Ty YacTh COOOIIEHUN, KOTOpas MO3BOJIAJIA OMPENCIUTH,

MPOTUB KOT0 HarpasiieHa ornepanus B Cupun (cm. Puc. 5).
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Pucynok 5. QOovexkm, npomue komopoz2o P® evicmynaem 6 60egoit onepauuu
6 Cupuu
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Tak Mbl BeIAICHWIN, 4TO onepanus B CHupuu HampapiieHa MPOTUB 3alPELIEHHOTO
B Poccum HEnpu3HAaHHOTO TrOCYyJapcTBa M, OJHOBPEMEHHO, MEXKIyHAPOIHOU
TeppopucTuieckon oprannsannu - UI'NJIL

W nocneaHuM 0OBEKTOM KOHTEHT—aHAJIN3a CTaJId CYIECTBUTENBHBIE, KOTOPHIE

MCIIOJIb30BAJIMCH B 3ar0JIOBKaxX cTarei 3a NaHHbli nepuoy (cm. Puc. 6).
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CYylWwecTEMTENLHBIE B HOBOCTAX

Pucyuox 6. Cnosa cyuiecmeumeibHble 6 HOBOCMAX 0 HaAvajle onepauuu 6 Cupuu

Crnenyer OTMETHUTH, UTO 4Yalle BCETO TOBTOPSIIUCH TAaKUE KOHTEKCTYyalbHBIC
eAUHUIIBI, Kak: «pemenue» (39 en.), «omepamus» (29 exn.), «6oprba» (21 em.),
«ynape» (18 en.) u «ucnonb3zoBanue» (17 en.).

Ananmusupysi 3aronoBku coobmenuin  «PMA  HoBoctw» o0 Hauwane O60eBBIX
nevictBuit  Poccuiickoit  ®enepanuu B Cupuu, CclaeayeT OTMETUTh OOJIbIIOe
KOJIMYECTBO TMOBTOPSIONMIMXCS  JUHTBUCTUYECKUX  KOHCTPYKIMH. OTO MOXET
CBUJIETEIHCTBOBATh O MOTPEOHOCTH JOHECTU JO MOTPEOUTENsT HOBOCTEH Ba)KHOCTH
THUTIOBOTO OTHOIICHHS K XapakTepy JJaHHOW OIepandd — THPEHMYIICCTBEHHO
BO3AYIIIHOM, NEHMCTBUTEIBHO 3aTParMBarollel MHTEPECHl POCCUMCKOIO rOCyaapCTBa,
CBA3aHHOM ¢ OOpHOOW € TEpPPOPU3MOM U MOJIEPKUBAEMON  OPUIIUATBHBIMU

opranamu PO.
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Takoit xapakTep COOOIICHUI MMOAYEPKUBACT TPAAUIIMOHHBIN  XapakTep
TEXHOJIOTHM MaHUIYJUPOBaHUS OOIECTBEHHBIM CO3HAHHMEM 3a CUET MCIOJIb30BAHUS
CTEPEOTUIHBIX, IOBTOPSIOMIMXCS CIJIOB, NMPUMEHEHUS MEXaHU3MOB JIETMTUMAIIUH
U palMoHanu3auuu [3] — CCBUIOK HA aBTOPUTETHBIE OpPraHbl TOCYJapCTBEHHOM
BJIACTH, U3BECTHBIX JIUI], HAIPUMED.

Benenne nH(pOpManoHHON BOMHBI HEBO3MOXKHO 0€3 NMPUMEHEHUs MOJ00HBIX
TEXHOJOTHM, OOIIECTBEHHOE CO3HAHHE SBISIETCA OOBEKTOM  BO3JEHCTBUA
HE B KOHKPETHBII MOMEHT, a IOCTOSIHHO, B XOJIe¢ MOBTOpsIolEHcs 00paboTKu
CXOXXMMHU TEPMUHAMU U 00pa3aMH.

3aBepiias KOHTEHT-aHAJIM3 3aroJioBKoB crarer Ha caute «PHMA Hosoctmy,
MBI OOHapykuiau, uro u3 250 crareir o Hayaine onepanuu B CUpUM 10 CYyTH
nepefaercss OJHO oOllee IO JMHIBUCTHYECKOW 3HAYMMOCTH W HEUTpaJbHOE
o okpacke coobOmenne: «Poccus mnpuHsana pemieHue 0 BoeHHO-BO3AYIIHOM

onepanuu B Cupun 1151 60ps0bI ¢ Teppopuctamu MIT'NID.

Cnucok Jqureparypsbl:

1. T'puBneB A.A., AGymenko B.JI., EBensku I'.M., CokonoBa I'H., Tepemenko O.B.
Couunonorus: uuuknoneaus. — Munck: Murepcepsuc; Kumxusiii Jom, 2003. —
385c.

2. «<PUA Horoctn» [Dnextponnsiii pecypc]. URL: http://ria.ru. (nata obGpamieHus:
25.11.2015)

3. Thompson John, B. Ideology and Modern Culture. Critical Social Theory in the
Era of Mass Communication. Oxford: Polity Press. 1990. P.56-66.
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CEKILIUSA
«ONUITOCODUS»

BOITPOC COLUAJIbHOM CIIPABETHBOCTH
B PYCCKOI ®UJIOCO®UM ABAJIIATOIO BEKA

I'apuwiun Hukonait Anekcanopoeuu

cmyoeum 1Kypca masucmpamypul, kageopa ucmopuu gunocoguu,
Boponeaicckuii I'ocyoapemeennuiti Yuusepcumem,

P®, 2. Boponeoic

E-mail: garshnick@mail.ru

Kykapnukoe /Imumpuii I'epmanosuy

HAYYHbLU PYKOBOOUMEb, KAHO. (hunoco. Hayk, 3as8. kaghedpoil ucmopuu gurocoguu
Boponesicckuii I'ocyoapecmeennviti Yuusepcumem,

P®, 2. Boponeoc

E-mail: kukarnikoff@yandex.ru

Havano aaaumaroro Beka B Poccun ObLIO, Kak Mbl 3HA€M M3 UCTOPUHU, KpaliHE
HarnpsokeHHBIM. OOIIECTBO kJ1a10 Oypu, a puimocodsl MEPEHOCUITU CBOU OITYIICHUS
B CBOM TpyAbl. IIMEHHO B 3TOT MOMEHT BPEMCHH, Ha MOHW B3TJISAI, MPOWCXOIUT
BBIJICJICHHE YHUCTO COIMANIBbHOU (uiocopur, 0€3 OTCHUIOK K KOCMH3MY U MPOUYEMy
MeTapu3ndecKkoMy U TPAHCIIEHJIEHTHOMY, YTO OCOOCHHO 3aMETHO B TpyJax
B.1.Jlenuna, IlnexanoBa, u mpouux ¢uinocodoB, 4YTO CBSI3aHHO C 3alpocaMu
Y IOTPEOHOCTSIMU OO0IIECTBAa MUMEHHO B COIMAIbHON (uinocopuu, BeIdb YEIOBEKY
BCErJa OYCHb TPYIHO JKUTHh B YCIOBHSIX HEONMPEICICHHOCTH, OUIYIICHHS TPSTYIICH
OIMaCHOCTH W TIEPEMEH.

OpmHako OBLIM M UCKITIOYCHUS, B YaCTHOCTH TaKUM OBLI BeChbMa CHEIU(PUICCKUIMA
¢dbunocod, H.®. denopos, 1j1si KOTOPOro KOCMUYECKHHN CTAaTyC YEJIOBEKa U €ro poJjb
B INIO0ATFHOM MCTOPUYECKOM TPOIECCE BAXKHEE CUIOMUHYTHBIX COITMAIBHBIX BBHITOJ
1 yno0cTB. BMecte ¢ TeM, coruaibHON CTOpoHE B ero «duiiocoduu 0OIIETo aeiiay
yAeNIsIeTCsl HeMajioe BHHMAaHHE, IMOCKOJBKY HEOOXOAMMO TOHSITh KaKhe OOIIEeCT-
BCHHBIC MEXAHHW3MbI U COIMAIBHBIE WHCTUTYTHI CIOCOOHBI TIOMOYBL peaTU3aAIHNH

rJIaBHOM oejiy, 110 MHCHHIO CDGI[OpOBa — OTAaTh JOJI OTHaM M BOCKPECUTHb HX.
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B xone »storo anammuza, ®degopoB NPUXOAUT K BBIBOIY, YTO HMEHHO B Poccunm
CO3/IaHbl BCE YCJOBHUS JI1 MOJOOHOU NEATEIHHOCTH: C OAHOM CTOPOHBI, PYCCKHE
HE TAKU€ SrOMCTUYHBIC, KaK €BPOIEHIIbI, HO IPU 3TOM HMMEIOT Pa3BUTYIO0 HAYKY,
9TOOBI JOOWTHCSI YCIEXOB B BOCKPEIICHWH, K OITOMY €Iie Haao J00aBUTH
CO3HATEJIbHOE HCIOJHEHHE CBOETO JoJira Iepes OOIIeCTBOM, a IrJIaBHOE OTIAMH
u borom, u Torma Bce MOJNYYUTBHCS, a CTpaIIHOro cyjaa He Oyner, nbo denopos
TPaKTyeT JJaHHOe OMOJelcKoe MmoclaHue, Kak NpeaynpexaeHue, a He MpecKa3aHue.
CyllleCTBOBaBIIIME U COBPEMEHHBIC K€ COLIMAIbHBIC YCTPOMCTBA, U COLUAIMU3M,
1 KalluTaJIu3M denopoB KPUTUKOBAI 3a OECUYETIOBEUYHOCTD, ITIOTOHIO
3a CAIOMUHYTHBIM, 3a0BEHHME TIOHATHUS €IUHCTBA U OpaTcTBa, XapaKTepu3ys
COBPEMEHHOE €My OOIIeCTBO Kak «HeOpaTckoe», B HEM  IPU3BAHHE YEJIOBEKa
3a0bIBAaCTCS, a Ha MECTO TMOJJIMHHON COLMAJIBHOM CIPaBEAJIMBOCTH TMPUXOIUT
QTYHOCTh, KECTOKOCTb, TPyOOCTh U MPOYHE IMOPOKU, Pa3CIAIOMMNE OOIIEeCTBa,
CO3JIAOIIME TIOMEXHM JJIsi €IWHCHHS, OpaTcTBa WM OCYIIECTBICHHUS «OOIIEro Jernay.
Ha moii B3rmisaa, 5T0, KOHEUHO, a0cotoTHAs yTtonus. M3HayanbHBINA MOCHUT U 1LIEJb
dbunocobun DemopoBa BechbMa CHEMU(PUYHBI, a MEPCHEKTHUBBI HX peaau3ariuu
TymanHa. OTCioJja | COIMalbHBIN pa3pe3 ero ¢uiocopun aHaTIOTMYHO TPYIHO
peanm3yeM, HEACHO TOYEMY BCE JIOJDKHBI 3aXOTETh JIeJIaTh YTO-TO OJHO, OTKA3aThCA
OT BBITOJIbI M YJIOBOJILCTBHHM PAJM COMHHUTEIBHBIX OJlar M MEPCIEeKTUB, KPOME TOTO
BCE 3TO OTKPBIBAET OTPOMHBIN TIALIAPM I PA3JTUYHBIX MOIIEHHUKOB.

Kyna kak Oojee IMPOKYIO, PEATMCTHYHYIO W COIMAIBHO OPHUEHTHPOBAHHYIO
koHuenmuto npemiaraetr C.JI @pank. B KakOM-TO CMBICIIE MBI MOXEM CKa3aTbh, YTO
€ro KOHIIENUHS €CThb pa3BoOpOT MepcoHanu3Mma bepaseBa B MPOTUBOIMOJIOXKHOM
HaIlpaBJICHUHW, Ha4YMHAs aHali3 4YeJIoBeKa C o0ImecTBa, a He HaoO0opoT. U Hukakux
JUYHOCTEH W MHJIUBUAYAIIBHOCTEH BHE OOIIECTBAa OBITh HE MOXKET, KaK OH IHIIET
B CBOEGH paboTe «IyXOBHBIE OCHOBBI OOIIIECTBAY»: «OOIIECTBO 3TO U €CTh MOJIMHHAS
IIEJIOCTHAs PEaIbHOCTh, a HE MPOM3BOJHOE OOBECIWHEHHE OTICIBHBIX WHJIMBHUIOB,
0oJiee TOro, OHO €CTh E€IMHCTBEHHAs PEaJbHOCTb, B KOTOPOM HaM KOHKPETHO JaH
4eoBeK. 307MpOBaHHO MBICIUMBIA HWHAWBUA €CTh JIHINb aOCTpPaKIMs: JIHIIb

B CO60pHOM 6I>ITI/II/I, B CAMHCTBC O6H_ICCTBa IMOAJTMHHO PCaJIbHO TO, YTO MBI Ha3bIBA€M

64



yenoBekom» [3,C.53]. UM nmoaTomMy poib  CHOpaBEIJIMBOCTH, KaK OCHOBHOIO
COIMAJIBHOTO peryisTopa mist Ppanka nmpuodperaer ocoboe 3HaueHue. OOIIECTBO,
SABJISISICH LIETIOCTHBIM OPTaHU3MOM, HE MOKET OBITh MCHIPABIICHO MyTEM PEBOJIIOIUH,
nbo 910 kKak numer cam OpaHK: «Bce PpPaBHO, UYTO BBUIUTH CTapyld KpPOBH
U3 OpraHrM3Ma M 3aJIMTh HOBYIO. Takoe HEBO3MOXKHO, a €clid Obl U OBLJIO BO3MOKHO,
TO opranu3M Obl ymep». [lodToMy HyKXHO HaWTHM TaKM€ OCHOBBI, KOTOpHIE
OBI cremany OOIIECTBO W rOCYJApPCTBO MOPAIBHBIM, J1aB MPaBy HYXHBIC YCTAaHOBKU
U IOOyAMB JIIOJIed MCHOJHATH CBOM Joir. A 3To, mo MHeHHI0 dpaHka BO3MOXKHO,
JUIIb TPU BBIHECEHUU CMBICIA B 00JacCTh TPAHCLEHJICHTHOTO, OO0XKECTBEHHOTO.
3HAYUT, HYKHO TTOCTPOUTH OOILIECTBO TAKUM 00pa3oM, YTOObI B HEM U B TOCYJapCTBE
(3aKOHAax, HCIIOJHEHHH BIJIACTH) OCYIECTBISIACh OO0XKECTBEHHAs CIPABEIIMBOCTD
1 HpaBCTBeHHOCTh.  [lo cytm gena, ®dpaHKk 34€Ch OTXOAUT OT KJIACCHYECKOTO
MOAX0/1a JEJIEHUS Ha JIEBBIX U MPaBbIX, JEMOKPATOB U KOMMYHHUCTOB, BaKHO HE 3TO,
a COOCTBEHHO OCYIIIECTBJICHUE KU3HU B XPUCTUAHCKOM CMBICJIE CJIOBA, U TO,
COIIMAJIbHOE YCTPOMCTBO, KOTOPOE MO3BOJIUT ITO CHAENAaTh, U MOXKET OBITH Ha3BaHO
yaosieTBopsiromum - Opanka. Ilpu 3T1oM, B omimume ot Toro xe demopona
OH OTMEYaeT HEOOXOJIUMBbIC ACHCTBUS Il TAKOIO TOCYJAPCTBEHHOTO YCTPOICTBA:
HY)KHO JaTh YE€JOBEKY CBOOOAY U MOOIIPSITh TBOPYECTBO, TOTJIA OH CMOXET ceOs
PACKpBITh B MOJHON Mepe, 3/1eCh MbI TO)KE MOXKEM OTMETUThH BIUSHHUE HA MBICIUTEIS
XPUCTHAHCKOM aHTPOMOJIOTUM H TeoJioruu. M oTcroma e, HeCMOTps Ha TO, 4YTO
OH OTMEYAaeT BAXHOCTh 00mecTBa, MOpaHK BHIBOJAUT MPUOPUTET JIMYHOCTH HaJl
roCcyJIapCTBOM, YTO JIOTUYHO JJII PEIUTHO3HOTO MBICIUTENSA, NO0O UMEHHO JIMYHOCTh
JEP)KUT OTBET Ha CTPAIIHOM cynae. TakuMm oO0pa3oM, MbI MOXKEM TMPUNTH
K CIIENyIOIIEMY BbIBOAY: DPpaHK NMyTeM SKIEKTUYECKOTO CMEIICHUE PEIUTHO3HOMN
U collMasibHOM  (unocouu  mocrapalics  BBICTPOUTH  €IUHYI0  MOPAJIBLHO-
MOJIUTUYECKYIO KOHIICNIMI0, B KOTOPOM €CThb MHOIO paluOHAaJIbHBIA 3€peH:
BBIJICJICHHE B3aWMOCBSI3M JyXOBHOTO MHpa YEJIOBEKa W 00IIeCcTBa, HEOOXOIUMOCTH
X COBMECTHOM pedopmaliuu, yTBEpKACHUE CBOOOALI W MPUOPUTET JIMYHOCTHU
Y TBOPYECTBA B KAYECTBE T[JIABHOM LIEIM COLMAIBHOW >XKU3HU C OJHOU CTOPOHHI,

1 IICPBUYHOCTD O6H_I€CTB8, IIpu  HUCCICAOBAHNHU, CI[pYFOﬁ. DTO KaxeTcs MHE

65



MPaBUJIbHBIM, MOCKOJIBKY YEJIOBEK M €r0 TBOPYECTBO JBUTAKOT COLUUYM H KYJIbTYPYy
BIEPEJ, HO MOHATH, MOYEMY YEJIOBEK TAKOW, a HE APYrOM MOYKHO TOJIBKO 4Yepes
aHanu3 oO0IIecTBa, B KOTOPOM JIMYHOCTh pOCia M BOCHUTHIBAJIACH, MPOTUB YETrO
MPOTECTOBaja M C 4eM corjamanack. OTCI0/la Mbl MOKEM MNPUUTHU K MBICIH, YTO
®paHK TOHUMAET MO/ CIPAaBEAJIUBBIM, TAKOE YCTPONCTBO OOIIECTBA U IrOCYyAapCTBa,
KOTOpO€ TO3BOJIUT  OOIIECTBY CTaTh €IMHBIM, MOpAJbHBIM, CBOOOIHBIM
C TIOOIIPEHHEM TBOPYECTBA, CYIIECTBYIOIIEE COOOpPa3HO COOOPHOCTH, B KOTOPOM
4yeloBeKk oOperaer cam cebs. Takod MOIXOJM BUIUTCS MHE BEChbMa IOJHBIM
Y KOMIUIEKCHBIM U TOJIE3HBIM, JaXe HE CMOTPS Ha OTCBUIKM K O0KECTBEHHOMY,
KOTOPBIE, HA MOU B3IJIS/I, HE CIUIITKOM HEOOXOIUMBI B COLIMAIBHOUN umocoduu.

B 3aBepuieHun gaHHOM YacTh pabOThl XOTEJIOCh OBl 0OpAaTUTh BHUMAaHUE
Ha LEHTpaJIbHYI0 (Qurypy coBerckoil ¢uinocopuun B.M. Jlenuna. Kak wu Bcaxuii
nocyenoBare’ab Mapkca, JIeHUH He MOT CBECTH CIPaBEIJIUBOCTh CYTy0O K IPaBOBOM
wim  MopaibHoi (dopme. CropaBemIMBOCTh B €r0 IMOHUMAaHUU OCHOBBIBACTCS
HA CIIPaBEJIMBOCTA SKOHOMMYECKOW WM, €CIIA CKa3aTb TOYHEE, MOJUTIKO-
HOMHUYECKOM. IIpu »tomM mpodeccop Kazennor A.C. oTmMeuaer KpaiiHe
moO0ONBITHEIN Tapaaokc: «Kak HU MapagoKCaibHO, CIOBO «CIPABEIJIMBOCTH» —
penuanee B JaekcukoHe B.M. Jlenunna. IlokaszarenbHO, 4YTO 3TOTO CJIOBA HET
B IpeAMeTHOM Yykazarene K [lomHOoMy coOpanuio ero coumHeHuil. B TekcTax oOHO
BCTPEYAETCSI BCErO0 HECKOJbKO pa3. Ilpudyem TOIBKO B OJJHOM MECTE OHO
UCIIOJIB3YETCSl KaK TOHSATHE TMPU PACCMOTPEHUU TMPOOJIEMBI CHPABEIIIUBOCTIY.
[1,c.12]. [auHblii mapagoKC  paspelraeTcs IMpPOCTO:  BBHAY  YCTaHOBKH
Ha CTPOUTEILCTBO KOMMYyHHU3Ma JIGHMH HE XOTel II0Jh30BaThCs OypiKya3HbIM
KaTeropuaabHbIM arraparoMm, BbIPaOOTaHHBIM 3anaJgHou OypKxyaszuei.
CrpaBe/yIMBOCTh B €€ TPAKTOBKE HE o0OecleunBajga paBEHCTBA, HE YIpas3gaHsia
YaCTHYIO COOCTBEHHOCTbH, CIIOBOM, C TOYKH 3PEHHUS HICOJOTHH 3amajHas TPAaKTOBKa
CIIpaBEJIMBOCTU a0COIIOTHO HE ycTpauBasia JIeHuHa.

CopaBemymiBocTth  JIeHMHY OpUIUIOCH, IO CYTH  J€ja [EePEOTKPHIBATH,
OCHOBBIBAsICH ~ Ha TpyJax Mapkca, U TOrga OH OPUXOJHUT K BBIBOAY, UTO

CIIpaBCAJIMBOCTb U paBE€CHCTBO BO3MOKHBI JIUIIb IIPHW ITOJHOM YHHYTOXXCHHWH KJIaCCOB,
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IpU BCEX UHBIX CIyyasxX, MO MHEHHUIO JIeHWHa cIpaBeAMBOCTh OYIET 3allUIIaTh
IpaBa Kakoro-To OJAHOTO Kjacca, a BTOPOl OyAeT 3KCIUTyaTUpPOBAaThCS, YTO, C TOUKH
3peHus OOJIBIIEBUCTCKOM HIE0JIOTHH, He npuemiemo. Ilpu 3ToM HepaBeHCTBO
HA MyTH KOMMYHH3MY, Ha IIEpBOMl €ro CTagud  HEPaBEHCTBO €IIe JOIMYCTHUMO
¥ BO3MOXHO, TIOCKOJIbKY €Ile MpoJoJIKaeTcss Oopb0a, elie He CTOJIb Pa3BUTHI
MEXaHU3MbI SJKOHOMHKH U He Tak cuiieH HTII, ogHako TMKBUAUPYETCS SKCIUTyaTalus
YeJloBeKa, Kak nuier caMm JlennH: «CrpaBelsIMBOCTH U PaBEHCTBA, CIEAOBATEINBHO,
nepBasi gaza KOMMYHHM3Ma J1aTh €II€ HE MOXKET: pa3inyusi B OOraTCTBE OCTaHYTCS
U pa3jauyuMsl HECHpaBeUIMBbIE, HO HEBO3MOXXHA OyJeT 3KCIUTyaTalus 4YelloBeKa
YeIOBEKOM, MO0 HENb3sl 3aXBaTUTh CPEACTBA MPOM3BOACTBA, (HaOPHKH, MAIIWHBI,
3eMJIFO M ITPOYee B YACTHYIO COOCTBEHHOCTHY [3,C.92].

HenocraTkyn I€HMHCKOTO MOJXOAa CXOMHBI, TIO CBOEH CyTH, C MUHYCaMH BCEX
YTONUYECKUX IMPOEKTOB: HEACHOCTb XOTsSI Obl CPOKOB pEaU3alli, YCIOBHS >KU3HU
710 peanu3alnuy npoekta (a, Kak Mbl 3HaeM, peanbHasg xu3Hb B CCCP He Oblia cToMb
JIETKOM W 4yJeCHOM Kak Ha Oymare), LieHa JOCTHXKEHUS KOMMYHHU3Ma (M 37€ech
MBI MO’KEM BCIIOMHHTH BCE€ PpEMpeccurd COBeTCKHX BpeMeH). Kak dunocodsr,
U TIPOCTO TpaXkJaHe MBI MOKEM 3aJaTh OJMH, OYEHb MPOCTOM BOMPOC: MOXKET
71 OBITH MPU3HAHHBIM CIIPABEUTMBBIM M TYMaHHBIM TOCYAAapCTBO, IPUHECIIIEE, PaaH
JOCTIKEHUSI CBOMX IIEJIeH, B KEPTBY MUJUITMOHOB JIOJIEH, DKCILTyaTHPYs UX TPy
BO UM OyIQylnuxX Npu3padyHbIXx moOea. MHe mymaercs, 4To HET, XOTsS, B clydae
ycrexa B IIOCTPOCHHMM KOMMYHHM3Ma Bce Obl, HECOMHEHHO, BCIOMHWIM (¢pasy
«mmodeauTeNen He CyAsaT», YT0, KOHEUHO, HE MOKET ONPAB/ABIBATH TIOCTHUKEHUS LEIeH
J00BIMU CpPEJICTBaMU.

[TonBos UTOT MCCIIETOBaHUS CIIPABEIJIMBOCTH B PyCCKOM (pritocopuu, XoueTcs
cAeiaTb HEKOoTopble BhIBOJBI. Cama couuanbHas cdepa U MOJUTHKA B PYCCKOM
¢dunocodpun 10 HaAYaa NEBATHAANATOrO BeKa HE ObuTa cdepoil MpsIMOro MHTEpeca
¢unocodos. IlapagokcanbHO, Ha MEPBBIM B3I, YTO CIPABEIJIUBOCTH, SBISSCH
JTOMUHAHTOM  PYCCKOM  MEHTAJIBHOCTH,  IIPAKTHUYECKHM  HE pacCMaTpUBAIACH
B cOLMaIbHOM acrnekre. OAHaKko JaHHBIM BOIPOC MMEET IMPOCTOW OTBET: LEJBIO

PYCCKOTO 4YeJI0BeKa HUKOT/Ia He ObUT KOM(OPT 3/1eCh U ceivac, BBUY 0COOCHHOCTEN
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KYJbTYPBI, T€OrPAPUIECKOTO MOTOKEHUS, HCTOPUIECKUX COOBITUH, PYCCKUN HAPOJ
KpalHE TOYHO YJIOBWJ MHMOJIETHOCTh W MU3MEHUYMBOCTH JKWU3HU, [O3TOMY
U CIIPAaBEJIMBOCTh ~ paccMaTpuBajiach JMOO IO OTHONIIEHHIO K Oory,  Ju0bo
B MacluTadax BCEro YeJIOBEYECTBA, a 3aTEM M B paMKax BceneHHOW. W 310 Henw3d
OJIHO3HAYHO HAa3bIBaTh HU IUTIOCOM (KaK CYMTAIOT CTOPOHHUKH OOrom3OpaHHOCTU
PYCCKOTO Hapoja, HAIIero MECCHaHCTBA WTIM), MOCKOJIbKY YBJICUYEHHE YTOMHUSIMHU
Y BO3IYIIHBIMU 3aMKaMH MEIIaeT 00yCTPOUTh KOM(MOPTHBIN OBIT, HU MUHYCOM, (KaK
CUMTAIOT CTOPOHHHUKHM 3TAaKOr0 COBPEMEHHOIrO 3amaJHu4ecTBa, a Poccuro orcranoit
CTpaHoil), MOCKOJbKY MMEHHO 3Ta uyepTa Mo3BojsieT Poccuu B Tpy/IHBIE MOMEHTHI
MPOXOJAUTh HUCTOPUYECKHE WCHBITAHWS: BOWHBI, KATaKJIU3Mbl, SKOHOMHUYECKHE
KpU3HUCHL. JTO Hallla 0COOCHHOCTb, CIIOMaB €€, Mbl, Ha MOW B3TJISi[l, YTPATUM CBOIO
KYJIbTYPHYIO CAMOWJCHTUYHOCTh, W, HE HAWJs HOBBIX CMBICIIOB, B3aME€H CTaphbIX,
PUCKyeM OCTaTbCsl y pa3ouToro kKopoiTa. B maHHOM ciydae KkpaifHe Ba)KHa pOJIb
B3BCIICHHOM  DKOHOMHYECKOMW,  00pa30oBaTeIbHOM,  KYJbTYPHOM  TOJUTUKH
rocyapCcTBa, KOTopas IMpPU MOMOIIM CUCTEMBI CIACPKEK W NPOTHUBOBECOB JOJIKHA
o0ecreuynTh  C OJIHOM  CTOPOHBI,  COXpPaHEHHWE  CaMOOBITHOCTH  KYJBTYpPbI
1 MEHTQJINTETA, a ¢ Ipyrol — HajlaauTh JOOPOCOCEACKHUE U BBITOAHBIC OTHOIICHUS
C UHBIMHM CTPAaHAMH, YTO MO3BOJUT UMETh OTHOCUTEIHLHO KOM(MDOPTHYIO KHU3Hb, MPU

3TOM 0€3 yTpa CBOETr0 KyJbTYPHOT'O U I'€OMOJIMTHYECKOTO 00JIMKA BEIMKON ACPIKaBBI.
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E-mail: Yelena.Baranovall@yandex.ru

bypouna I'ynonapa Mancyposna

HAYYHbLU PYKOBOOUMeb, Cmapuiuli npenooasameins Kagheopsl eceoduyell
u omeuecmeennou ucmopuu, Enabysxcckuu uncmumym K(I1)DY,
P®, 2. Enabyea

Vixe Oonee 450 et Y aMypTust HaXouTCs B coctaBe Poccuu, pacnoioKuBIINCH
B Mexkaypeube Bsarku u Kambel. He cMOTpss Ha TO, 4TO MO BEIWYMHE pecyOMKa
yCTynaeT MHOTMM peruoHaMm PoccHiCKOro rocyzapcrBa, OHa IPEBOCXOIUT
110 TEPPUTOPUU Takue cTpaHbl Kak benbrus, Hunepnanaer, Beninapus. U3apesie
KOPEHHBIM HACEJIEHUEM POJHUKOBOIO Kpas ObUIM YAMYpPTHl. YIMypTHS OJHA
U3 HEMHOTUX PECITyOJIMK, B KOTOPOH CYIIECTBYIOT KaK XpUCTHAHCKUE TPAIULIMH, TaK
U A3bIYECKHAE BEPOBAHUS.

B penuruo3Hblx BEpOBAHMIX W 00pAax YAMYPTOB OTPAXKaeTCs MCTOPUYECKAS
JIeMCTBUTENBHOCTb, B KOTOPOM JKMJI HapoJ: NPHUPOJHBIE YCIOBUS, (POPMBI
XO3IMCTBEHHON JESATEIbHOCTH, COIMAILHON OpraHu3aldyd, CEMEMHOro H oOIecT-
BEHHOTO ObITa, OTHOIIECHUS POJCTBA U CBOWCTBA, 3THOKYJBTYPHBIE CBSI3U C IPYTUMHU
HapOJaMH.

BepoBanust yaMypTOB PEACTABIISIOT OOJIBIION HHTEPEC, BEPOATHO, ITO CBSI3aHO
C TEM, YTO B HUX IPUCYTCTBYET HEKas TAWMHCTBEHHOCTHb B IIPOBEIACHHUHU PHUTYaJOB.
VYyeHple TaK W HE NPUIUIA K €IMHOMY MHEHUIO B ONPEICICHUN pEIITUN: €€
onpenensum kak mamanu3Mm (B.M. bextepes), perummsm (I'.H. [loranun), anumusm

(M. byx, I.H. CmupnoB), u naxe 6yamusm (H.H. bommuos)[ 1, c. 9].
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JIOXpUCTHAHCKHE PENUTMO3HBIE BEPOBAHUSA YIMYPTOB NPHUHATO HA3bIBAThH
«SI3BIYECTBOM». Y IMYPThI BOCIIPUHHUMAIOT MX HE MPOCTO KaK JPEBHUE PEIUTHO3HBIC
Tpaguuuu npeakoB. HammoHanbHbIE BEpOBaHMS OKazald OTPOMHOE BO3JIECHCTBHE
Ha (OpMUPOBAHNE MEHTAIUTETa HApOAa, €ro ObIT U KynbTypy. HecMoTpst Ha TO, 4TO
B COBETCKUM MEPUOJ SI3BIYECTBO, KAK M PEJIUTHS B IIEJOM, MOABEPraioch TOHEHUSIM
CO CTOPOHBI TOCYAAapCTBa, BEPOBAHUS HE yIAIOCh MCKOPEHUTh, U OHU MPOJOJLKAKOT
CYyILIECTBOBATH I10 HACTOSIIEE BPEMSI.

Ha npumepe nepeBun  KamamypKuscoBkoro  paiioHa  YIMypTCKOM
pecnyOJIMKHMOKHO MOKa3aTh, YTO SI3bIYECKHE OOPSIOBBIE TPAJULMU HE YTPATHIU
CBOEH aKTyalbHOCTH ceroaHs. B xome pabore Mbl HO3HAKOMUIIUCH C A3bIYECKHUMHU
MECTaMH H C SI3bIYECKUM OOpSAJOM KEPTBOIPHUHOIICHUS, NPOXOAMMBIM OJUH pa3
B yeThIpe roja B AepeBHe KanamrypKuscosckoro paitona ¥ amyprckoi PecryOnuku.

Cpenn xureneil nepeBHn Kamamyp Mbl IPOBEIM ONPOC I MCCIEIOBAHMS
oOmieil penurno3Hoil curyauuu.B pesynpraTe OBUIM TOJYYEHBI CIIEAYIOIINE
pE3yJIbTaTHI:

e 20 % xxurtenel NpUAEPKUBAIUCH SI3bIYECKON PEIUTHH;

e 76 % codeTaroT NPaBOCIABUE U S3bIUECTBO (B OCHOBHOM ITOMHUHAJIbHbBIC
00psibl);

e 4% cemell COXpaHWIN CBOM CEMEUHbIE CBATUIMIIA (Kya).

Cucrema s3pluecTBa YJIMYPTOB HMEET Pa3BUTBHIM XapakTEP CO CIOXKHBIMU
oOpsimamu  xepTBonpuHolieHud. B aepeBne Kamamyp 53ToT 00psin Ha3biBaeTcs
«Yexkan».

«YekaH» HUCTUHHO YAMYpPTCKUU oOpsia. OH UCXOAUT U3 IITyOOKOH CTapHHBI,
IIPOBOJUTCS MeEXay aAByMs JepeBHsamMu Bpuitb Tursipmen u Byx Tursipmen.
Ha3Banue nepeBHM TUI'BIpMEH — MO-TaTaAPCKU «MEJIBHULA». DTO MECTO HAXOAMTCS
B HU3nHe peku llluxocranka, rae pyded Bmagaer B peky. lIpoBoaurtcs «YHexan»
B MIOHE MECSIIe MOCJE MOCEBHBIX paldOT, U TOJBKO B BUCOKOCHBIN roj. CTapoKuiibl
OOBSACHSIIOT ATO TE€M, YTO BUCOKOCHBIM T0j OBIBACT TSKEIBIM, TPYAHBIM. UTOOBI
HEMHOTO OOJer4yuTh >KH3Hb, YIAMYPTHl OOpalaIUChbK YMEpPUIMM 32 MOMOIIBIO

u O6marocioBeHueM. Bropoe HazBaHue 3Toro oopsiga- MIOMUHOBEHHUE YCOMIIIHX.
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OOpsim Yekan TpoOXOoaui B OYCHb KPACHMBOM MECTE, y CTapod enu, cendac,
KOHEYHO, 3TOM el YK€ HET, 3apOocCiio BCE MBOW — MECTHOCTH ChIpas, OOJOTHUCTAs.
Ho no 61mu30cTH BRIpOCIa MO0Oast €J1b, KyJ1a IPUHOCST KEPTBOIMPUHOIIICHUS.

Ha monenue moau OTHPaBIISsIIUCH, 00s13aTEIbHO MOMBIBIINCH B 0aHe, B Oeoi
onexzae. HeoOxonuMbIMu aTpuOyTaMu SBJISUIUCH: aTpUOYT Kpela — roJIoBHOM yoop
1 Oepe30oBble BETBH, CITyCKaBIIMECs ¢ MJied. BeTBb — 00s3aTenbHas NpUHAIJICKHOCTD
KKIOTO, KTO oOOpammaercss ¢ MOJUTBOM K Ooram, «0e€3 BETKHM MOJUTBBI —
HEe MOJIUTBBI [1, c. 98].

Bo Bpemss MomeHuil TpociekHMBaIach ueTKas uepapxus: Topo (IUiaBa,
CTapeWlliiHa JEpEeBHH) 3aHUMal IIOYETHOE MECTO, BOCACH (Kpel) pPYKOBOIWII
MOJIEHUEM, KYpHUCBKHCh YHMTal MOJIUTBY, MapT4ach 3aKajblBajl KEPTBEHHOE
KUBOTHOE, ThUIACh CIIEAWJ 3a )KEPTBEHHBIM KOCTPOM H T.[. B cBsilleHHOE MecTo
MOIJIM BXOAUTH TOJBKO KPEIibl, MY>KUYWHBI BCTABAIH IO IPaBYI0 CTOPOHY, KECHIIIUHbI
— 10 JeBy0. BHYTps Kya (CBATWJIMINA) JKEHIIMHBI OOBIYHO HE 3aXOJWIIH, a B JIyJE
(CBAIIEHHOM poIIle) UM BOOOIIE HE pa3peliayioch NMpUHUMATh ydactue. MHmapy —
Kyazto momunmuce mox empto [2, ¢. 310].K BbIOOpY KepTBBI yAMYPTHI Tak
e TIOJIXOIUIM cepbe3Ho. MHMapy epTBOBalIM KMBOTHBIX Oenol mact, Kyasio —
KpacHoro Oblka ¢ OonbluMu poramu. Kpome 3Toro oHu MOIJIM KEpTBOBATh U APYroe
MMYILECTBO, MPEACTABIISIBUIYIO [IEHHOCTb.

CeunerenpHuila oopsina «Yekan» KamameBa Parca HukonmaeBHa paccka3biBalia:
«Hauunancs obpsan c xepTBonpuHOIIeHus. PaHbIle, TO €CTh 10 BOWHBI, B KEPTBY
MIPUHOCUIIN KepeOEHKa, a ceiyac yke MOKHO MPUHOCUTH B JKEPTBY JF000I MOI0I0M
KpYIHO — poraThlii ckoT. CKOTUHY pe3alid ¢ Beuepa. A y»Ke BapuTh MICO HaYMHAIH
paHO YTpOM, KOrja Ha4MHajlIO TOJIbKO — TOJIbKO CBETaTh, TO €CTh B 4 wyaca yTpa.
Bapunu crapediinHbl ABYX IEPEBEHb — 3TO MY)XXUYMHBI, B TpeX KOTiax.Tam KoTeln
Cylla M JIBa KOTJIa KAk C MSICOM. A JIEpEBEHCKHME B 3TO BpPEMS CTPSAIAIN, TOTOBUIH
BCAKHE YTOIIEHUS, BEIb Yy KaXJOro €CcTh, KO0 MOMSHYTh. biu3ko k obeny iroau
HapsAHbIE IUIM K TOMY MECTY, TJle BapuiIKch cyn U Kama. C coboi Opanu CTpSAIHIO,
JAoMalrHee XjJeOHO€ BHHO — KyMbIKYy. CTapedIIMHbl 3aHMMAIUCh OOPSIOM.

B Oounbiinyto yairy HakaaAblBalId CTPSIIHIO, CYII, Kallly, MPOCHINYMEPIIHUX, YTOO roj
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ObLT XJIEOHBIM, YIAYHBIM U CHITHBIM. UTOO BOIHBI HE OBLJIO, YTOO HHUKTO HE OOJIe,
B TOM YHCJI€ ¥ )KUBOTHBIE, YTOOBI MEXKY JTIObMU ObLT MUDP M YBOKECHHE APYT IPYTY.
[Tomunanm ocobeHHO morudIKx Ha BoiHe. M 3Ta yama oTHOCKIach K cTapeliHam,
KTo enu. CrapedllvHbl BO3BpAIlAJIUCh, a HAPOJ BCE Yromlaiauch C necHsmu. llecHu
BCE O TOM K€, O YEM MPOCWIM CTapelmuHbl ymepunx. K Bo3Bpary cTapeHIINHBI
y KOTJIOB CHAEN MYKYMHA C MMOJHOM 4amed BuHA. (CHavalia BO3BpPATHUBIIUECS
poOOBaIM 3TO BUHO, IOTOM BCE OcTaibHbIe. M 3Ta yamia BuHa nepenaBaiach NPOTUB
coaHLa» [3. c. 48].

OOmienre mnpouCcXOAWIO € OOXKECTBAMU U AyXaMd 4epe3 TpaJULMOHHBIE
3aKJIMHAaHMS (KYpUCHKOH). 3aTeM cTapedIliiHa TOMOPOM Ha 3eMJie Jiejial HauepTaHue,
oOparasice K ymepmuM: «YTo MbI BaC MOMSHYJH, YrOCTHIH, OyJapTe OjarojgapHb
Y 32 HAMU HE XOJIMTE, a KOTJIa HaJI0 MbI CaMU MPUJIEM.

[Tocnenuuii oOpsiy skepTBONpUHOIIEHUsT coBepiiaics B 2012 roxy, B 2016 roay
CTapOXUJIbl CHOBA OOPATATCS 3a MOMOIIBIO C TEMH K€ MPOCHOAMH.

DTO HE eIMHCTBEHHBIN S3bIYECKUU OOpsJ, CYHIECTBYIOMIMI y yaMypToB. s
CTUMYJIMPOBAHUSL TUIOAOPOAMS 3eMiid  OopopMUIIach o0cobas «3emiieqiebuecKas
penurus», sl KOTOPOM XapakTepHO MPOBEJEHHE MOJICOHOB M PUTYaJIOB IO TTOBOIY
pa3HbBIX NPUPOAHBIX SIBJICHUMUA. KpoMe KalleHIapHBIX, MOKEJIIH — «IIPOBOJBI JIbIa»,
TYXIOp — «IepBas MPOTAIUHA», TepOep — «Iocie MaxoTh» U Ap., MPOBOIUIHCH
MOJICHUS 10 CIyYar0 3aCyXU — OOpsiJl BHI3bIBAHUS JTOAKS.

Exeronno mpoxomutr B Yamyprckoit PecmyOmmke mpasmauk  ['epOep,
MTOCBSIIIICHHBIN OKOHYaHUIO BECEHHUX IOJIEBBIX PadOT, C TPAJAUIIMOHHBIMU OOpsSIaMu
B KyaJie M CBAIIGHHOW porie. [lpa3nHuK cBsi3aH C APEBHUMH KyJIbTaMU 3€MJIH,
mnoaopoaus. [ns Hero, Tak Ke KaK M A JAPYTUX SI3bIYECKUX MPa3JHUKOB
XapaKTEepHbl PEJIMTHO3HBIC PUTYaJIbl, MOJICHUS, OOpsioBasi Tpare3a - OCBSIICHHAas
kama u kKymbimka. B 2000 romy Obul co3gaH CHMBOJ Tpa3IHUKA JEPEBSIHHAS
¢durypka-unon 6ora miomopoausi Keunpicuna. [lpencraBurenu aepesnn Kananryp -
A9TO TIEPEAOBBIE TPYKEHUKU CEJIbCKOTO XO3SMCTBA, IIOCTOSHHBIC YYaCTHUKH

Mpa3IHUKA.

72



Takum 00pa3oMm, >KU3HECTIOCOOHOCTH OOPSAOBBIX TPAMWIMNA aKTyadbHA:
B nepeBHe Kamamryp, kak Mbl yOeIUINCh, TPAIUIIMA HAPOJAHBIX BEPOBAHUN HUKOTAA
HE MCcUe3alii, COXPaHWICS KyJbT MIPEAKOB, TOrpedaibHbIe, TOMUHAIBHBIE OOPSIbI.

MHorre mpeAnoaararoT, 4TO S3bIYECTBO — ATO PEIUTHS TMPOILIOTO, KOTOpas
OCTAaHOBUT DPAa3BUTHE YEJIOBEYECTBA, a TO M BOBCE IMOBEpPHET €ro BChsATh. OJHAKO
HEOOXOMMO TIOMHHUTB, YTO 3TO PEJIUTHS HANINX TPEIKOB, WX TPAAUIMHA U OOBIYaH,
KOTOPBIE Pa3BUBAINCH U ACCUMIJIMPOBAIMCH C MUPOBBIMHU KOH(GECCHUSIMH U B TOM HJIH
MHOM BHJIE JIOIUIM COBPEMEHHOMY oOImiecTBy. Ha Hammn B3risia, Hy»XKHO BO3POXKIATh
T'YMaHHBIC TPAIUIIAN S3BIYECTBA, BOCIHTHIBAIOIINE YCIOBEKOIIOONE, IMOYHTAHHEC
CTapIIero TIOKOJEHHUsS, 3a00Ty O JACTSIX W BCEX HYXKIAIOIMMUXCS B IOMOIIH
u BHuManuu. [lo Bcelr pecnyOimMke BO MHOTHX JEPEBHSIX, Kak jAepeBHs Kamamryp,
710 CHX TIOP TIPOBOJATCS SI3BIYECKUE OOPSIBI, KOTOPHIE COXPAaHUIUCH MPAKTHUECKH
B [IEPBO3JIAHHOM BUJIE, )KUBYT JKPEIlbl, CYIIECTBYIOT CBITHIIUIIA U CBAIICHHBIE POIIIH,
MIPUHOCSTCS JKEPTBBI MOYMTAEMBbIM JyxaM M OoraMm. Takoe siBI€HUE MOXKET BHECTH
CBOM BKJaJ B BO3POXKACHHM TPAAWIMA TIPEAKOB W BOCIHTAHWHM JTyXOBHO-

HPABCTBCHHOI'O IIOKOJICHU .

Cnucok Jaureparypsbl:
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B nHacTtosiee BpeMs Ha MOYBE CEMEUHBIX U OBITOBBIX KOH()JIMKTOB COBEPIIAETCS
3HAYUTENIbHOE YMCJIO HACUIBCTBEHHBIX NPECTYIUIEHUH, B YaCTHOCTH, YOMIICTB.
ITo nanubM cratuctuku MBJI P® 3a ssuBapps — aexadppb 2015 roga 3aduxcupoBaHo
303 135 nmpectymieHud TOPOTHUB  JUYHOCTH. M3 HUX  PacKpbITO  TOJIBKO
247 993 npecrymienuii. [IponeHT yOUNHCTB, MPUUMHEHHUHN TSHDKKOTO Bpena 3J0POBBIO
1 U3HacuJIoBaHui cocTaBiseT 2,4%.

Craructuka TOpaBOOXPAHUTENBHBIX  OpraHoB B Poccum, K coxanenwro,
HE COJEP’KUT BCEX JAHHBIX, KOTOpPbIE MO3BOJMIM Obl UETKO pPa3rpaHUUYHUTh ObITOBBIE
npecTymjeHus. B mepByto odepenp aaHHas npoOlieMa CBs3aHa C OTCYTCTBHEM
€IMHOTO MOHATHS TEPMUHA «OBITOBAsI MPECTYIMHOCThY, & TaK K€ OTCYTCTBYET UYETKUN
TEOPETUYECKU-000CHOBAHHBIA KPUTEPUHM, MO3BOJISIOUIMNA OTHECTH MPECTYIUICHHUS
K KaTeropuu ObITOBBIX.

Yucno HakTopoB, MPOBOLUPYIOIINX POCT MPECTYIHOCTH, BAPbUPYETCS, OJTHAKO
BCE OHM B3aUMOCBSI3aHBl U MOPOXKAAIOT JAPYr Jpyra, MO3TOMY BHUIAMTCS
1eJ1ecO00pa3HbIM BBIACIUTH T€, KOTOPBIE SBISIOTCSA EPBOOUEPEAHBIMHU.

Bmecte ¢ npuumHamu, KOTOpble TOOYKIAlOT YENOBEKA K COBEPILECHHUIO
CEMEHHO-OBITOBBIX  MPECTYIUIEHUH,  CJIEAyeT TaK  JK€ BBIIECIUTh  YCIOBHS

BO3HUKHOBCHHA M CYHICCTBOBAHUA IOdHHBIX ITPUYHH. OI[HOﬁ 13 HanOoJjIee YacThIX
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Y CEPbE3HBIX MPHUYMH SIBJISETCS aJIKOroau3M. lIpm XpOHMYECKOM alIKOTOJIU3ME
HAUYMHACTCS PE3KUU pacnaj JMYHOCTH, YEIOBEK HE OTIAET OTYET CBOUM JICHMCTBUSIM,
B CJIC/ICTBHE YEr0, COBEPIAET MMPOTUBOIIPABHBIE JEHCTBUS B ObITOBOM cpene. Hapsiay
C QJIKOTOJIU3MOM, K YCIIOBHSIM COBEPIICHUSI CEMEUHO-OBITOBBIX MPECTYIICHUI
OTHOCAT YNOTpeOJICHHE HAPKOTUKOB, Oe3paboTHIla, Pa3BOJIbl, CKaHAAIbl B CEMbE
U JIpyTHE.

JlaHHBIE YCIIOBHSI BBITEKAIOT, HEMOCPEJACTBEHHO, W3 CaMOro ObITa Kak
COBOKYITHOCTH CEMEWHBIX OTHOILICHUW. J[aHHBIM CIIEKTP OTHOLICHUW PETYJIHUPYETCS
pa3IMYHBIMHA 3aKOHOAATENbHbIMU akTaMu Hamend crpansl: CK PO, KoAll PO,
I'K PO u YK PO.

CymiecTByloT ¥ apyrue (akTopbl, U MOTHUBBI, TOPOXKIAIOIIME JaHHYIO
KaTEroOpui0 MNPECTYIUICHHWM, TAaKUME KakK JIMYHAs HENPUSA3Hb, PEBHOCTb, MECTh. Tak
’KE CYIIECTBYIOT U O€3MOTHUBHBIC TMPECTYIUICHUS, SIBJSIONIUMECS HEaJeKBATHOM
peaKuuen Ha IEUCTBUS ITOTEPIIEBLIETO.

[lo panueiM  cratuctukn MBJ[ PO npecrymienuss B ObITOBOM  cdepe
B OOJIBIIIMHCTBE CJIy4aeB COBEPIIAIOT JIMIIA MY>KCKOTO TI0JIa, a )KEHITUHBI BBICTYIAIOT
cyObekTamu npectyruienuit B 12-15% cmydaes.

CeMeitHO-OBITOBBIE  TIPECTYIUICHUS, B IEPBYI0  OYEpellb, MOAPA3ACIIIOT
B 3aBUCHUMOCTH OT COJIEP/KaHUS CUTYallMy Ha CICAYIOLIME BUIBL: MPECTYIUIEHUS KaK
UTOT JUIUTEIBHBIX U OCTPHIX KOH(MIUKTOB, MHUIIMATOPOM KOTOPBIX ObLI MPECTYIHUK;
MPECTYIJICHUS,  SBUBIIMECS  CIEJACTBUEM  KOH(IMKTOTEHHOTO  TOBEICHUS
MOTEPNEBIIET0; TMPECTYIUICHUS KaK pe3yibTaT aMopalibHOro oOpasza KU3HU
MPECTYIMHUKA W MOTEPIIEBIIETO; MPECTYIUICHUS, SIBUBIIMECS CJIEACTBUEM BHE3AIMHO
BO3HHUKILIETO CTPECCOBOTO COCTOSIHUS, BBI3BAHHOI'O HEIMPABOMEPHBIM IOCTYIIKOM
MOTEPIIEBIIETO; MPECTYIJICHUS, BOSHUKIINE BCIEICTBUE PA3PEMICHUS] MPECTYITHUKOM
OOIIIECTBEHHO OIACHBIM CIOCOOOM BHYTPUJIMYHOCTHOTO KOH(IMKTAa B YCIOBHSIX
O0OBEKTHBHO HEUTPATILHOW CUTYAIIUH.

Cnenyer TakXe CKa3aTh O KJIacCU(UKAIMA TMPECTYIJICHUH B 3aBUCUMOCTH
OT CITOCOOOB WJTH CPEJICTB UX COBEPIIICHUS:

1. c npuMeHEeHHEM OTHECTPEILHOTO OPYKHUS;
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2. C TIPUMEHEHHWEM XOJIOJHOTO OpYXHsS (Jamie BCEro IaHHBIM OpPYXHEM
OKa3bIBAETCS OBITOBOW HOX);

3. Jpyrue crnocoObl U CPEeICTBa.

JlaHHOTO poJia MPECTYIUICHUSI TAKKEe MOKHO KBaTU(UIIMPOBATH IO BPEMEHU
COBEpILICHUS, B 3aBUCUMOCTH OT OJIa JIMI[Aa, COBEPIIMBIIETO MPECTYIUICHHUS,
OT KOJINYECTBA CyOBEKTOB MPECTYIICHUS U IPYyTHUE.

CymiecTBYIOT TakkKe KiIacCU(pUKALUA CUTYalHi, TMOPOXKIAIOMIUX CEMEHHO-
OBITOBBIE MPECTYIUICHUS:

1. nnamumecs KpUMHHOTEHHO-KOH(JIMKTHBIC CUTYAINH;

2. 00O0CTpSIIOIITHECS CUTYAIIHH;

3. UHUKIAYECKH-000CTPSIONINECS CUTYalUH;

4. NUKIWYECKHU MOBTOPSIONMIUECS KPUMUHOTEHHO-KOH(IMKTHBIC CUTYaAIIUH.

[IpakTka  pacCMOTpEHUS  pEIICHUMN CyZIOB 0 CEMEITHO-OBITOBBIM
MPECTYIJICHUSIM CBHUJIETENILCTBYET, 4YTO B cdepe MaHHOTO BHUAA MNPECTYIUICHUM
npeodIalaloT  UIAIIUECS KPUMUHOTEHHO-KOH(IMKTHBIE CHUTyalldd U YCJIOBUS,
KOTOpbIE OXBAaTbIBAJIM 3HAYUTENIbHBIC BPEMEHHBIC TPaHUIlBI, TEpPepacTaroIIne
B 000CTPSIOIIHECS. KpumunoreHHO-KOH(DJIMKTHBIE CUTyaluu B OCHOBHOM
MPOJIOJDKAIOTCS B TEUCHHUH TPEX-BOCHMH JIET U OoJIee.

[To xapaktepy KOHQIHMKTHI B cdepe OblTa OBIBAIOT NPUMHUPUMBIMU
Y HEIPUMHUPHUMBIMHA, OTKPBITBIMA W CKPBITBIMH, 3JIOCTHBIMH, arpeCCHUBHBIMH,
KOH(DJIUKTHI TOMUHUPOBAHMUS, CYTIPY>KECKOM U3MEHBI, CTPEMJICHUS K 0CBOOOKICHHIO,
KOPBICTH U JIp.

['oBopst 0 TEHACHIMAX Pa3BUTHS MPECTYINHOCTU B paccMaTpuBaeMoi cdepe,
cienyeT oopaTuThes k craructuke MBIl PO.

Tak, 3asaHBapp — ceHTs0pp 2015 roma u3z 769 846 3aduKCHUPOBAHHBIX
npectyrienuii: 44 057 coBepleHbl HeCOBEpIIEHHOIETHUMH, 117 828 keHinHamuy,
43 986 crygeHTamu U ydamuMmucs, 512 556 nunamu, He UMEIOMIMMU TOCTOSIHHOTO
ucrouyHuka noxona, 35 032 Oe3pabotHbiMu, 336 651 paHee COBEPIIMBIIUMHU
npectyrmienus, 246 364 panee cyaumbeiMu, 202 518 B COCTOSIHUM aJIKOTOJIBHOIO

OIIbSAHCHMSA, 15 657 B cocTossHUM HAapKOTHYCCKOI'O OIIbSHCHMUA.
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W3 BbIIECKAa3aHHOTO MOXKHO CHAENaTh BBIBOJ O TOM, YTO Haubobliee
KOJINYECTBO NPECTYIUIEHUN COBEPIIAETCS IO BO3ACHUCTBUEM ajKoroys. B cnencreue
BUJIUTCS 1I€JI€CO00Pa3HBIM TIONOJHUTE cTaThio 63 YronosHoro Konekca PO mynkTom
«p» - «COBEPILECHUE MPECTYIUIEHUN B COCTOSIHUY AJIKOTOJIBHOTO OIbSHEHHSI.

PaccmarpuBas  CTaTMCTHKY 110 perMOHaM,  CJ€AyeT  OTMETHTh,  YTO
B LlentpansHom DO 3adukcupoBano 414 903 npecrymienus, B CeBepo-3anagHom
@O — 152 921, Cesepo-Kakazckom 57 029, F0xuoMm OO — 142 355, [IpuBomkckom
dO - 356 267, Ypambckom PO — 173 502, Cubupckom PO — 308 792,
HanmpaeBOoCcTOUHOM — 95 676 (Bcero mo Poccuun — 1 746 003). Takum oOpa3om, MOKHO
3aKII0YUTh, YTO Haubojee KPUMHUHAIM3UPOBAHHBIMU ABISIOTCA LleHTpanbHBIM
u [TpuBoKCKUIA OKpyTa.

Tak >xe BBISIBIICHbI TaKH€ KaYECTBEHHBIE OCOOEHHOCTH COBPEMEHHBIX OBITOBBIX
MPECTYIUIEHUH Kak: POCT JOJIM OpPraHW30BAaHHBIX, 3apaHEE MMOATOTOBIECHHBIX
IpeCTyIUIEHUH; 0oJiee BBICOKME TEMIIBI pOCTa YKCIIa MPECTYIUIEHUH, COBEPILIAEMbIMU
KEHIIMHAMU; BO3pacTaHUE JOJU MPECTYIJICHUH, COBEPIIAEMBIX C MCIOJIb30BAHHEM
OTHECTPEJIBHOTO OPYXHS M B3PHIBUATHIX BEILIECTB; TECHAS! CBSI3b MEXKAY NMHAMUKOM
OBITOBBIX MPECTYIUICHU U MbIHCTBOM; POCT YIEIBHOIO Beca MPECTYIHUKOB,
HE UMEBIIUX MTOCTOSIHHOTO HcTouHUKa goxonaa (51,4 %), mecra xurenbeTBa (42,4 %),
a Takke panee cyaumbix (52,3 %), T.e. coBpeMeHHas OBITOBas MPECTYMHOCTh
npuoOpesa OTYETIMBBIA MaprUHAJIBLHBIN XapakTep.

Crnenyer Taxkxe yka3aTb, YTO CPEIU NPECTYIUIEHUN, COBEPIIEHHBIX B CEMEWHO-
OBITOBOI c(epe, HA MEPBOM MECTE HAXOIUTCA YMBIIUIEHHOE NPUYMHEHUE Bpeaa
3nopoBbto  (ct. cr. 111, 112 VYK P®), HaBTOpOM — yrpo3a yOuiicTBOM
(ct. 119 YK P®), nHaTtperhem — yOwmiictBo (ct. ct. 105, 107, 108 YK PD),
Ha YeTBEPTOM — MPUUYMHEHUE CMEPTU 1O HeocTopoxkHOocTU (cT. 109 YK P®D), nanee
cineayet uzHacuwioBanue (ct. 131 YK POD).

MHorue wuccnenoBaTend OTMEYAlOT, B cepe ObITa BO3pociaa KECTOKOCTh

N arp€CCMBHOCTD.
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B cdepe OBITOBBIX OTHOLIEHUI CTald PaCHpPOCTPAHATHCS arpecCUBHO
HACWJIbCTBEHHBIE ()OPMBI TIOBEJICHUS, KOTOPBIE MOTJIM ObI COOTBETCTBOBAThH MOHSTHIO
AKCTPEMU3MA.

MoXHO cCKa3aTh, YTO HA COBPEMEHHOM JTale€ pa3BUTHS HAIIEW CTPaHBbI
npecTyrieHus: B cpepe CeMEeMHO-OBITOBBIX OTHOIICHHM NPUHUMAIOT Bce Ooliee
HOBbie (opmbl. B crnenctBur U3 JaHHOTO, CJEAYeT JOMOJHUTH IEPEUeHb
OTSATYAIONIMX HakazaHue oOcTtosTenscTB. B crathe 63 VYK PO cnemyer ykasaTh
HOBBIM MYHKT «C» - «COBEPIIECHUE MTPECTYIJICHUS HA MTOYBE OBITOBOTO KOH(JIMKTA.

N3 npusenennon cratuctukn MBJ[ P® M0)HO cKa3aThb, 4TO NPECTYIUICHUI
Ha OBITOBOIl TOYBE HE CTAHOBHUTCS MEHbILE, JAaHHAs KaTeropus MNpPeCTyIUICHHUM
COBEpLIACTCA B OCHOBHOM B COCTOSHMM QJIKOTOJBHOIO WM HApKOTUYECKOIO
OonbssHEHUS. BOpOThCA C MAaHHOW KaTeropuen MPECTYIUICHUHA HYXHO KOMILIEKCHO.
He ToJIbKO € yyacTMeM NpaBOOXPAaHUTEIBHBIX OPraHOB, HO M CHUJaMHU TOCYJapcTBa,
OOLIECTBEHHBIX O0BEANHEHUH, (efepaibHbIX MPOEKTOB, TaK KaK JaHHbIE MPOOIEMbI

3aTparuBarOT HC TOJBKO OJHY JUYHOCTb, HO U O6III€CTBO B IICJIOM.

Cnucok aureparypsbl:
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[IpaBoBoe oOecreueHrne B ACSITEIBHOCTH JIOOBIX OPraHOB 3aHUMAET OJHO
U3 IJ1aBEHCTBYIOIIMX MECT, TaK Kak HauOoJjiee Ba)KHbIE BOMPOCHI OpraHU3aIlNH,
(YHKIIMOHUPOBAHUS, HAMNpPABICHUNU JIEATCIBHOCTH U AP. OOBIYHO OTPaXKEHBI
B HOPMAaTUBHO-TIPABOBBIX aKTax MEKTYHAPOIHOTO, KOHCTUTYLIMOHHOTO,
dbenepaibHOTO | BEJOMCTBEHHOTO XapakTepa. B maHHOW cTaTbe MBI paCCMOTPHUM
IpaBoBo€ obecrneueHrne PeaepabHOr0 OpraHa UCIOJHUTEIBHON BJIACTH - YTOJIOBHO-
HCTIOJIHUTEIILHOU cucTtemsl Poccuu.

VYronoBHo-ucnonuutenbHas cucrema (manee YUWC) mnpencrabisieT co0Ooit
COBOKYIHOCTh YUYPEXKICHUN | OPraHOB, MCIOJHSIOMINX YrOJIOBHBIE HaKa3aHUA
Y UHBIE MEphl YTOJOBHO-TIPABOBOTO  XapakTepa, a Takke O00eCcCreunBaroOnuX
COJICp’)KaHME TOJ] CTpaked OOBHUHSEMBIX U MOJO3PEBAEMBIX B COBEPIICHUU
npectymieHun [1].

Bce BwimeckazanHoe 0OyCIIaBIMBAeT BBICOKHE TpeOOBaHUS K MPABOBOMY
obecneuenuto YUC. B denepansHom 3akoHe PD ot 21 wurons 1993 1. Ne 5473-1
nponucano cruenytomee: «lIpaBoByto ocHoBy aestenbHocTH YUC cocCTaBisiiOT
Konctutynuss PO, Hacrosmmii 3akOH M MHbIE HOPMATHUBHBIE MPABOBbIE aKThl PO,
KOHCTUTYITUU ¥ WHBIC HOPMATHUBHBIC MPABOBBIE aKThl CyOBEeKTOB P®, mpuHsThHIC
B MIpe/iesiax MX MOJTHOMOYHI, HOPMATHUBHBIC MPABOBHIE aKThl (PelepasbHOTO OpraHa
MCIIOJIHUTENIbHON BJIACTH, OCYIIECTBIISIOIETO (DYHKIIMH MO BBIPAOOTKE U pean3aiiu
rOCYJapCTBEHHOW TOJUTHKA ¥ HOPMATUBHO-TIPABOBOMY PETYJIUPOBAHUIO B cdepe

WCIIOJIHEHUA YTOJIOBHBIX HakazaHuii» [1].
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XoTenoch Obl OCBETUTH PsIZl MPOOJIEMHBIX BOMPOCOB, KACAIOUIMXCS MPABOBOTO
perynupoBanus ciyxk0bl B YUC. Tak, 0THUM U3 BaXKHBIX BOIIPOCOB, HA HAIll B3IJISI],
ABJISIETCA OTCYTCTBUE BEAOMCTBEHHOIO HOPMATHBHO-TIPABOBOIO aKTa, KOTOPBIN
peryaupoBasl  Obl BCE BOMPOCHI  MpoxXoxaeHust ciayx6sr B YUC, auMeHHo
«ITonoxenus o ciayxoe B YUC».

B macTosimmii MOMEHT BCe BOMNPOCHI TPOXOXKIEHHUS CIIY>)KObI B CUCTEME
WCTOJIHEHUST HAKa3aHWW OCHOBBIBAIOTCA Ha MHCTPYyKIIMU O MOPSAAKE NPUMEHEHUS
[Tonoxenusi o ciy:x0e B OpraHax BHYTpeHHUX Jie1 P®D B yupexaeHHsX U OpraHax
YUC, B KOTOpPOM pacKpbIThl BCE MYHKTHI, KACAIOIIMECS CIY>KEOHON NesTeIbHOCTH
corpynaukoB  YUC. Opnako, MblI CUMTAEM, YTO HEAOCTATKOM, IPOOEIoM
B 3aKOHOJATEIIbCTBE SABJSETCS OTCYTCTBHE BEJOMCTBEHHOI'O HOPMATHUBHO-IIPABOBOIO
aKTa, OTHocsuerocss W npuHamiexkamero  toabko  @CHUHy.  Ilepenaua
MIEHUTEHIMApHOH cucTteMbl W3 MuHHCTEpCTBA BHYTpEeHHHX Jein P® B BeneHue
MunuctepctBa toctuuuu P® npouszonuia eme B 1998 romy, omHako 3akoHa
o npoxoxaeHuu ciyx0bl B YUC 1o cux nop HeT. XOTS 3aKOH O MOJUIUHU JABHO yKe
IIPUHAT U JEUCTBYET.

OTMeTuM, YTO Ha JAHHBIA MOMEHT cyiecTByeT mpoekT D3 «O cmyxobe
B YUPEXKICHUSAX M OpraHax YroJIOBHO-UCIIOJHUTEIbHONW CHUCTeMbl MUHHCTEPCTBA
roctuiuu Poccuniickorn @enepanum», KOTOPBIM HE BCTYIMAET B 3aKOHHYKO JIOBOJIBHO
TaKu TPOJOJDKUTEIBHOE BPEMEHH (3aKOHOMPOEKT ObUl MPUHAT ['oCynapCTBEHHOM
Hywmoii eme 20 nexadpst 2000 roma).

Januelii mpoekT OblI  BHeceH jenyTratamu l'ocynapcTBeHHOM — J{yMmbl
®enepanbHoro CobOpanuss P® AbenbueBbiM C.H. u UmoxunsiM B.W. u BrItouan
B ce0s mpeaMOyily U AEBSATH IJ1aB, COCTOSIUX U3 74 crareid. OIHAKO 3aKOHOIMPOEKT
15 deBpans 2001 r. 6b1 otkioHeH IIpesugentom PO [2]. ITpoekt DenepanbHOro
3akona «O cnyx6e B YUC P®D» Ob1 MOATOTOBIEH B LEISAX YPETYIHPOBAHUS
BOIIPOCOB TPOXOXKIeHUsI cIyXObl coTpyaHukamu YHC. J[aHHBIM MPOEKTOM ObLIH
YCTaHOBJICHBI MPABOBbIE, OPraHU3alMOHHBIE W (PMHAHCOBO-?KOHOMUYECKHE OCHOBBI

npoxoxaeHus ciyx0sr B YUC [3].
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BaxHO, 4TO HaHHBIA 3aKOHOMPOEKT MPEAYCMATPUBAET MPABOBOE IOJOKEHUE
(cratyc) corpynnuka YUC. Becer. 4 paercs mnonsatue «corpygHuk YHUCy,
YCTAHABJIMBAIOTCS OCHOBHBIE TpaBa U OOS3aHHOCTU  COTPYIHHMKOB, A TaKXKe
OTpaHWYCHHS W 3alpeThl, CBsA3aHHBIE cO ciuyxk00ii B YUC, OTBETCTBEHHOCTH
COTpYIHMKAa U TpeOOBaHUS K CIY)KEOHOMY  MOBeIeHHMIO. B 3akoHOmpoekTe
OTPEryJIupOBaHbl ~ BONPOCHI  TOCTYIUIGHHUS  Ha CcIyxOy, ee MPOXO0XKIACHUS
U MIPEKPAILICHNs, TPUCBOCHUSI CHEUUAJBHBIX 3BaHUN, CIIyXKeOHas IUCIUIUIMHA
U IpyTHE HE MEHEE BAXKHBIE BOMPOCHI MPOXOKIACHUS CITYKOBI.

Hanuune mpaBoBoi#l 6a3bl, peryaupyromeni IesTeIbHOCTh CIY>KObI, MO3BOJISIET
VKpEIUISTh ¥ coBeplieHCTBOBaTh opranbl YUC, mnomnepxxkuBaTh HX 00EBYIO
TOTOBHOCTh Ha OINpPEACIICHHOM YpOBHE B 000 o6OcTtaHoBke. CremnoBaTenbHoO,
MPAaBOBOE PETYJIUPOBAHUE PACCMATPUBAEMOU NEATEIBHOCTHU SIBJISIETCSI OPraHUYECKOM
COCTaBHOM YacCTbhIO IIPABOBOI'O PETYJIUPOBAHUS.

OTMmeTuM psifi 0COOEHHOCTEN TAaKOTO PETYIUPOBAHMUS.

Bo-nepBrix, HOpMBI TIpaBa JOJDKHBI OBIThH JIETAJIbHEE, YEM B APYTHUX 00JacTAX
roCyJapCTBEHHOM IeATEIbHOCTH (PEeryJMpOBaHUE OpraHu3aiuu, (HopMm, METOOB,
MPUEMOB CIIEHMAIBHON JeATeNbHOCTH). BO-BTOPBIX, MX JOJDKHA XapaKTEepPU30BaTh
MOBBINICHHAS] KATETOPUYHOCTh TPEOOBaHMIA, MPEABSIBISAEMBIX K COTPYIHUKAM
UCIIPAaBUTEIBHBIX  YUPSXKICHUA. B-TpeTbux, COTpYyIHUKH  OO0Si3aHBI  HECTH
MOBBIIICHHYI0O  OTBETCTBEHHOCTHh 34 UCIOJHEHUE W HApYyIIEHUE MPEANHUCAHUN
YKa3aHHBIX HOPM IpaBa. B-ueTBepThIX, AJIsI 3TUX HOPM IIpaBa XapaKTEPHO HAIMYUE
TaKUX MCTOYHUKOB, KOTOPBIE CHEHUAIBHO HAMPABICHBl HAa PETYyJIMPOBAHUE
OTHOIIIEHUI B pacCMaTpUBAEMOU 00JacCTH M COCTABJSIOT OCHOBY aHaJIU3UPYEMbIX
(hopMHUpPOBaHUIA.

HeoO6xoaumocTh 4eTKOM MpaBOBOM perjiaMEHTAIMH CIICIUAIbHON JIeITeIbHOCTH
YUC BbIBBIBacTCS  CIEAYIONIUMU  OOCTOSITEILCTBAMHU:  HETIOJHAS  MPaBOBas
perjiaMeHTalusl WX BHYTPUOPTAHU3AIMOHHOW  JEATEIBbHOCTH, HEOOXOIUMOCTH
MPAaBOBOM 3aIUIIICHHOCTH COTPYIHUKOB KaK CYOBEKTOB IPaBOIPUMECHHUTEIHHOM
JESTETPHOCTH Y OCYXKJEHHBIX KaK OOBEKTOB MPABOBOTO Oecrpesiena COTPYIHUKOB;

CJIO)KHOCTb H CHCHI/I(bI/I‘{HOCTB peuiacMbIX 3adad, KOTOPLIC PE3KO OTINYAIOTCA
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OT MOBCEAHEBHBIX; Xapakrep aesaTenbHocTd YUWUC B uenoMm, ee noapasiesieHuit
Y OTJCJBHBIX COTPYIHUKOB; crieruprka 00beKTa BO3CHCTBHS.

Mp&1 He ciaydaiiHO cenaid akieHT Ha npuHsaTuu [lonoxenus o cinyxoe B YUC,
IIOCKOJIBKY HE TOJbKO y nepcoHana YMC BO3HHUKAIOT CIOKHOCTH C NPUMEHEHHEM
B cBoell nearenbHOCTH [lonoxkenus o cnyxxk6e B OBJI, HO My Ipyrux OpraHos,
HampuMmep, B JAesATeIbHOCTH cyna. PaccMoTpeB cyneOHbie Aena coTpyaHukoB YUC,
Kacarolluecs, HalpuUMep, NPOJUIEHUS KOHTPAKTOB, NPUMEHEHUsS MeEp B3bICKAHUMI
MBI IPUIIUIA K BBIBOJLY, YTO CYJl BBIHOCUT CBOM pemeHus onupasice Ha TK PO, Ha
«ITonoxxenue o ciayx6e B OBJl», apyrue npaBoBble akThl. [lomywaercs, 4Tto 31ech
3aKOH «IUIABAET», TO K OMHOMY HOPMAaTHMBHO-IIPABOBOMY AaKTy, TO K IPYrOMY, HET
KOHKpeTHKH. CunTaeM, 4TO HY>KHO OTOBOPUTH B TPYyIOBOM 3aKOHOJATEIBCTBE, UTO
BOIIPOCHl TPYIOBOM NEATENBHOCTH (CIYKObI) COTPYIHHUKOB IMPABOOXPAHUTEIbHOU
cinyxO0bl  (coTpyaHukoB YWMC) noMKHBI TOJHOCTBIO CTPOUTHCS Ha MOJIOXKEHUU
o ciayx06e B OB/, a nydie npomnucaTh Bce BONPOCH! CayxO0bl B HOBOM [lonoxxenuu
o ciyxk0e B YUC, B 3TOM cilyyae, Ha Hall B3IJISL CYJIbl P BHIHECEHUH IPUTOBOPOB
B OTHOIIEHUHU COTPYIHUKOB YUC CMOTYyT KOHKPETHO CChUIAThCSl HA JAHHBINA MTPaBON
aKT.

Takum oOpa3oMm, MBI IPUIILIH K BBIBOMY, 4TO ciyk0a B YUC sBisisick ogHOM
U3 OMACHBIX U CHEIU(PHUYHBIX, HE UMEET CBOET0 BEIOMCTBEHHOIO HOPMAaTHUBHO-
MPaBOBOTO aKTa U JI0 cuX mop ccbutaetcss Ha [lonmoxkenue o ciyx6e B OBJl, xoTs
Morjiia Obl UMETh CBOM, BEIOMCTBEHHBIM JOKyMeHT — «llomoxkeHue o ciyxoe
B YUCy». Hannune coOCTBEHHOTrO MPaBOBOrO aKTa, PEryJIUPYIOMIETO BCE BOMPOCHI
MPOXOXKJIEHUS CIY>KObl COTpYAHUMKAMHM B CHUCTEME MWCIIOJIHEHUS HaKa3aHWi,
OOBSICHSIETCST  PSAAOM  OOCTOATENBCTB:  BO-MEPBBIX, €r0 HAJIWYHE  YKPENHT
u ycoBepuieHcTBYeT opranbl YHUC, BO-BTOPBIX, IOBBICUT IPHUBJIEKATEIBHOCTh
CIy>)kObl B pacCMAaTpUBAaEMOW CHCTEME U B-TPEThbUX, TIIOMOXKET MOAJIEPKUBATh

X 00EBYIO0 TOTOBHOCTH Ha OTIPE/ICJICHHOM YPOBHE B JIFOOOW 0OCTaHOBKE.
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MBI cunTaeM, JaHHOE MOJIOKEHHUE TOJKHO CTPOUTCS Ha CIEAYIOIIUX YCIOBUAX:

1. JeranpHocTh HOpM mpaBa. Hopmbl [lonoxeHuss 1OJKHBI OBITh KOHKPETHO
yKa3aHHbIMM, 4Y€M B pyIMX 00JacTAX TrOCYJapCTBEHHOM  JE€SATEIbHOCTH
(perynupoBaHue OpraHU3alyy CIIEHUATBHOMN IE€ITEIbHOCTH).

2. IToBbIIEHHAS XapaKTEPUCTHKA KaTerOpUYHOCTH TpeOOBaHUiA,
IPENBABIIEMBIX K COTPYAHUKAM HCIIPABUTEIIBHBIX YUPEKIACHUM.

3. KonkpetHbie (hOpMbI U BUIBI OTBETCTBEHHOCTH 32 UCTIOJHEHHE U HapyIICHNE
PEANUCAHUN YKa3aHHBIX HOPM.

4. Hanuume TakuMX HCTOYHHMKOB, KOTOPBIE CIHEHHAIBHO HANPABJICHBI
Ha PEeryJMpoBaHrEe OTHOLIEHUH CIIy>KOBbI B yUPEXKICHHUIX U OpraHax, 3aHMMaroIUXCsl

BOIIPpOCaMH HUCITOJIHCHHUA HaKa3aHWU U COCTaBJISIOT €€ OCHOBY.
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HAYYHbLU PYKOBOOUMETLb, KAHO. I0PUO. HAYK,
ooyenm JlanvHesoCcmouHo2o (hedepaibHo2o yHusepcumemad,
P®, 2. Braousocmox

BeiGopbl  sABOAIOTCS  BaXHEWIMUM  WHCTPYMEHTOM  JISTUTUMHOCTH
roCyIapCTBEHHOW BJIACTH, OHHM HEMPEIOKHOE MPOSBICHUE TEMOKPATHYCCKOTO
rocynapctBa. KauecTBo opranu3aiuu 1 MpoBeJACHUs] BHIOOPOB MO3BOJSET CYAUThH
O CTETICHW YydYacTUs WM HEydacTHus TpaXJaH B yNPaBICHUU CTPaHOM,
COOTBETCTBEHHO O MOJJEPKKE BIACTH HAPOJOM, €ro TOTOBHOCTH HCIIOJHSTH
TpeOOBaHUS BIIACTH.

CoBpemeHHOE n30upaTenbHOEC 3aKOHOJIaTEILCTBO, OPUEHTHPYSCH
Ha MEXJyHApOJHbIE CTaHAAPThI, 3aKPEIUIseT MPUHIUIBI U30UpATEILHOTO MpaBa,
KOTOpPBIE MOJKHO pa3eIuTh Ha JBE TPYIIBI: TEPBYK TPYNIy COCTABJISIOT
MPUHITUIIBI, CBSI3aHHBIE C OpraHU3alMed | MPOBEICHUEM BBIOOPOB (00s3aTeNb-
HOCTh, MEPUOJUYHOCTH, AJTBTEPHATUBHOCTH, He(aTbCUPHUITUPOBAHHOCTHL BHIOOPOB,
U 7Ip.), BTOPYIO TPYIITy COCTAaBISIOT TPHWHIMIBI Y4acTHs TpaxaaH B BBIOOpax
(BceoOee, paBHOE, MPSIMOE M30HUpaTEIIbHOE MPaBo U JIp.).

[Tox mpuHIMTIaMKu M30UPATEIBHOTO MpaBa CICAYET MOHUMATh 3aKOHOIATEIHHO
3aKpETUICHHBIC OCHOBOTOJAraromue WJIeH, HWCXOJHBbIC Hayala, KOTOpPhIE
XapaKTEePU3yIT CYIIHOCTh H30MPaTeILHOTO TpaBa, OMPEICISIOT OCHOBHBIC
MOJIOKCHHUST FOPUIUICCKOTO MHPOBO33PEHHUS B OTHOIICHWM BBIOOPOB, a TaKke
00yCIOBIMBAIOT HAMMPABJIECHHOCTh UX MPABOBOTO PETYJIUPOBAHUSA.

Haub6onee momnoe onpenenenne nano C. JI. Kaa3eBbiM, MOHUMAIOIAM O/
NPUHIIMIIAMU POCCUUCKOrO0 HM30MpATEIbHOTO MpaBa Kak OOBEKTUBHOTO IMPABOBOIO

(dbeHoMeHa OCHOBOIIOJIATAOIINE Havana (WAer), OTPaKAIoUIHe JIEMOKPATUYECKYIO
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MIPUPOY BHIOOPOB KaK KOHCTUTYIIMOHHON OCHOBBI HAPOIOBIIACTHUS U ONIPEICIISIONIIE
(GbyHIaMEHT TIPaBOBOTO PETYJIUPOBAHMS M30MpATEIBHBIX MPaB, TapaHTHH, MIPOILEIYP
U TEXHOJIOTUH, OOeCreunBalouX HMIIEPATUBHOE, BHYTpPEHHE cOajJaHCUPOBAHHOE
U HedanbcupuIUpoBaHHOE MPOBEACHUE Pa3IMYHBIX BUAOB BBHIOOPOB B Poccuiickoii
Oenepanyu [11, ¢.21].

[IpuHUMTIIBI TO3BOJSIOT 3aUKCUPOBATH TJIaBHOE B U30MpaTEIbHOM IIpaBe,
ONpEACIUTh €ro BaXHEHIINe XapaKTepPUCTUKHU, BBIIBUTH B3aMMOCBS3H,
JACTAHLUPOBATHCS OT UHBIX MPABOBBIX SABJICHUM.

[Ipu Bceld OYEBMIHOW BaXHOCTHM MPHUHIMIIOB H30MPATENBHOrO MpaBa
CYHIECTBYET MHOXECTBO NpoO0JeM, CBA3aHHBIX C ONpPEJEICHUEM MecTa
NPUHIKUIIOB B CUCTEME POCCHHCKOrO IMpaBa, UX Kilaccupukanued U jgaxe
YCTaHOBJIEHUEM KOJIMYECTBEHHBIX XapaKTEPHUCTHK.

B 4acTtHOCTHM, B 3aBHCHUMOCTH  OT MO3UIHHU, KOTOPYK  3aHUMAIOT
MCCJIeI0OBATENH, ONpeeNsia CTaTyC caMOro M30UpaTelbHOr0 MpaBa, MPUHIIHIIBI
U30UpaTeibHOTO TIpaBa OTHOCAT JubOo K orpacieBeiM [11, 12], nmbo
nojoTpacieBsiM [2, 5, 7, 9, 20, 22], nu00 K NMpUHIIMIIAM MPaBOBBIX MHCTUTYTOB
[1, 10, 14, 21].

Takoe pazHooOpas3ue MoaX0J0B OOBICHSAECTCS O0COOBIM Ka4eCTBOM CHUCTEMBI
npaBa, ee crocobHocThi0 K pa3putuio. [lo muenuro H. M. Mary3oBa, cuctema
MpaBa HE SABJSAETCS PE3yJbTaTOM IMPOU3BOJIBHOTO YCMOTPEHUS 3aKOHOAATENSA, 3TO
CBOETO  poJa  CIENOK ¢ ACHCTBUTEIBHOCTU. Ee cmocoOHOCTh K JCJIEHUIO
JTETEPMUHUPYETCS HSKOHOMHYECKUMH, KYJIbTYPHBIMU, HAIIMOHAJIBHBIMU U WHBIMU
daxtopamu [22, c.394]. Ha coBpemeHHOM »3Tame mNpojopKaeTcs (opMUpOBaHHE
HOBBIX CTPYKTYPHBIX 3JIEMEHTOB CHCTEMBI IpaBa. VX MOJBMXHOCTBH W ONpEEseT
MHOTr0o0Opasue UcciaeaoBaTeILCKUX MHEHUH.

HecmoTps Ha pa3nuuus B IOJAX0AaX UCCIEN0BATENEH K CTaTyCy NPUHIIUIIOB
n30UpaTeNbHOTO MpaBa, B HAYYHOM COOOIIECTBE OTCYTCTBYIOT Pa3HOUTCHUS
M0 MOBOJY 3HAYMMOCTH NPUHIUIOB KaK 0a30BbIX Hayall U30MpaTebHOrO MpaBa.

dopMupOBaHWE MPUHIUIIOB HW30UPATEIBHOTO MpaBa MPOUCXOIUIIO

OJHOBPEMCHHO C pa3BUTHCM I/I36I/IpaT€HI>HOI‘O 3aKOHOOaTECJIbCTBA.
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SBnsasice 6a3ucoM, TPUHIUIBI BCerjga JETaIU3UPYIOTCS B HOpMax
n30upaTenbHOro mpasa. Pe3ylbTaTUBHOCTH MPABOBOTO  PETYJIMPOBAHUS
ABIAETCS 0o0Jee SBHOM B Clydae MOCIEIOBATEIBLHOTO U IIyOOKOTO BBIPAXKECHUS
B HOpMax IpaBa UIEH, 3aJJ0KEHHBIX B MIPUHIIUIIAX.

Nnes ucnonb3zoBanusa B Poccun yke yCcTOSBIIMXCS Ha 3amaje Oypi>Kya3HBIX
OPUHIUIOB U30MPATENLHOTO IMpaBa AaKTUBHO 3ByYalla B PacCyXIACHUAX
B. B. Bonoso3zosa, E. H.TpyGeukoro u npyrux oOIIECTBEHHBIX AEATENEH erie
B roJbl IEepBO¥ pycckoi peBoonuu [4, 23]. BceoOmiece, mnpsmoe, TaiHOe
Y paBHOE M30MpaTeIbHOE MPaBO KAa3aJd0Ch JOCTUKHUM B OnmkaliiemM OyaylieM.
OnHako B pe3yJbTaTe pPEBOJIOLNHOHHBIX NPeoOpa30BaHUN yJaJloCh BBECTHU JHUILb
KOCBEHHbBIE MHOTOCTEIIEHHBIE BHIOOPHI.

HcTopus 3aKOHOIATENBHOTO 3aKpEIUIEHHS COBPEMEHHBIX MPUHIUIIOB
B OTE€YECTBEHHOM H30MpaTEIbHOM IPaBe MMEET MOYTH CTOJETHIOI HCTOPHIO.
Cr. 1 Paznena nepBoro Ilomokenus o BbiOOpax B YupeauTeibHOe coOpaHuUe,
YTBEpKIAECHHOr0 BpeMenHbIM npaButenbcTBOM 20 uronig 1917 r., BuepBbie B HCTOpUHA
Poccun, npenycmarpuBana, yto YupeauTelbHOE coOpaHue oOpa3yercs W3 YJICHOB,
M30paHHBIX HACEJICHMEM Ha OCHOBE BceoOlero, 0e3 pasziuuusi 1oJjia, W PaBHOTO
M30MpaTEeIbHOrO MpaBa IMOCPEACTBOM MPSIMBIX BBHIOOPOB U TallHOIO TOJIOCOBAHMS
C IPUMEHEHHEM Havasa IpoNOpLUUOHAIBLHOIO MPeICcTaBUTENLCTBRA [19].

JIJist cBOEro BpeMeHU TaKou MOJX0J1 K M30upaTesibHOMY IpaBy ObLI EPEIOBbIM,
BeJb Jaxe B BenmukoOpuTaHUM, C €€ MHOTOBEKOBBIM ONBITOM IPOBEICHHS BHIOOPOB
B [IPEACTaBUTENIbHBIE  OpPraHbl, JKEHUIMHbI  OBUIM  TOJHOCTBIO  YpaBHEHBI
B M30MpaTeIbHBIX MpaBax C My)XUYHMHaMH ToJdbko B 1928 r. Jlo 3TOro akTUBHOE
n3bupaTenpbHOE TPaBO  aHIJIMYaHKaM ObUI0  mpemoctaBieHo B 1918 .,
HO OroBapMBajJIOCh MHOTUMHM IE€H3aMH: MO JocTkeHuto 30 ner (a sl MyK4uH
¢ 21 roga), npu yCIOBUU BIAJEHUS HEJBH)KUMOCTBIO C TOJOBBIM JI0XOJ0OM HE MEHEE
5 ¢yHTOB CTEpAWHTOB, JMOO COCTOSIHHSI B Opake C JIUIIOM, OTBEYAIOIIUM OSTHUM
ycaoBusM [8, ¢.35].

HecmoTpss Ha mHOrooOGematomee nHavano, yxe Koncruryuus PCODCP

1918 r., 3akpemysas AUKTATypy HpoJieTapuara, NpejaycMaTpuBalia OOMIMPHYIO
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JTIOCTPAIMIO JJIg W30upaTesei, COCTOSIIYI0 B 3aKOHOAATEIILHOM OTpPaHUYCHHUH
MOJINTUYECKUX TPaB  OTACHBHBIX  KATETOPUHA  JIMIl IO MPO(ECCHOHATBHBIM,
HNOJIMTUYECKAM, PEITMTUO3HBIM U UHBIM MPU3HAKaM.

B wacTHOCTH, JMIIANMCh TACCMBHOIO M30MpATENbHOIO TMpaBa: JULA,
npuberaroinye K HAEMHOMY TPYAY C LEJIbI0 W3BJICUECHUS] MPUObUIH; JIHUIA, KUBYIIHE
Ha HETPYAOBOU JOXO/; YaCTHBIE TOPTOBLBI, TOPTOBBIE U KOMMEPUYECKHUE MTOCPEAHUKH;
MOHAxXy U JyXOBHBIC CIY>)KUTEIN IIEPKBEH U PEIUTUO3HBIX KYJIBTOB; CIIyKallue
M areHThl ObIBIIEH MOJUIMU, 0COO0r0 KOpIyca *aHAapMOB U OXPAaHHBIX OTIEJICHUMH,
aTakKe  4iIeHbl I[apcTBoBaBmiero B Poccum  noMa;  nuina,  IpU3HAHHBIC
B YCTQHOBJICHHOM TOPSAKE AYIIEBHOOOIBLHBIMU WJIM YMAJIHUIIICHHBIMU, a PABHO JIUIIA,
COCTOSIIIUE TIOJ  OMNEKOH; JHIA, OCYXKICHHbIE 3a KOPBICTHBIE U MOpOYAIIUE
MPECTYIUICHUS Ha CPOK, YCTAHOBJICHHBIM 3aKOHOM WM CYACOHBIM MPUTOBOPOM
[15, c. 42].

Bmiots g0 npunsitus Koncturyiun CCCP 1936 r. 8 CCCP BbIOOPHI B OpraHbl
COBETCKOM  BJACTU HE sBIANMCh W paBHbIMU: Hacwe3n CoseroB CCCP
MPEACTaBUTENIM  TOPOJCKHX COBETOB  M30Mpasiuch W3 pacyera | jgenerar
Ha 25 000 wuzbupatesnei, a OT Che370B COBETOB TE€X PAMOHOB, TJe Mpeodsanano
KpecThsiHCTBO, - 1 pgenerat Ha 125 000 xwurteneit [3, c.32]. DT mpeumyilecTBa
3aKpenId PYKOBOSIIYIO POJib pabodero kiacca B rocygapctse COBETOB.

Brenenne npuniuna BceoOmHoctd B 1936 r., mo muenuto C. I'. Ky3pmeHko,
CBA3aHO OBLJIO C TEM, YTO KOITOMY BPEMEHU 3a CYET TMPAKTHYECKH IOJHOTO
UCTPEOJICHNSI  «AHTUCOLMAIUCTUYECKUX» KJIACCOB MPOM30LLIO  KAYECTBEHHOE
M3MEHEHHE COIMaJIbHOTO COCTaBa coBeTCKoro oomectnall3, c. 38].

B Koncturymuto CCCP 1936 r. 6pina BKTIOUeHa TiaBa X1, KoTopas 3akpenuia
nzouparensHyto cuctemy CCCP. BpiOopsl B CoBeThl J€MyTaTOB TPYASIIMXCS
T000TO YPOBHS CTajdd BIEPBBIC TMPOUBBOIUTHCS MW30MpATENIMH Ha OCHOBE
BCEOOIIET0, PABHOTO U MIPSMOTO U30MPATENILHOTO MpaBa MpH TAHOM TOJIOCOBAHUH.

HecmoTtps Ha T0, uto 10 nexadps 1948 r. CCCP Bo3aepxaics npy roioCOBaHUU

3a npuHATHE BceoOmei aexmapanuy mpaB 4eloBeKa M €€ TEKCT J0JIT0€ BpeMsi ObLI
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Ja’ke HEJOCTYTICH B Halllel cTpaHe, moyiokeHus Jlexnapaiuu, kacaromyecs BbIOOpPOB,
ObUIM CO3BYYHBI MPUHITUTIAM JIEHCTBYIOIIETO COBETCKOTO MpaBa.

Jlexnapanusi onpenenuia, 4To BOJIS Hapoja JOKHA OBITh OCHOBOM BJIAcTH
MPABUTENILCTBA; 3Ta BOJIA JOJDKHA HAXOJUTh ce0€ BBIPAXKEHUE B MEPUOAUYECKUX
1 He(anTbCU(DUIIMPOBAHHBIX  BBIOOpPAX, KOTOPHIE JOJDKHBI TPOBOJUTHCS — TIPH
BCEOOIlEM U paBHOM H30MpPATETLHOM TMpaBe IyTEM TAWHOrO TOJIOCOBAHUS WU
’Ke TMOCPEJICTBOM  JIPYTMX pPAaBHO3HAUHBIX (opM, OOECHEeUMBAIOMIUX CBOOOTY
rojocoBanus [6].

Jexnaparusi He HOCUT 00si3aTeabHOro Xapakrepa. Ho oHa cTtana ocHOBOM st
MHBIX MEXIYHAPOIHBIX COTJIAIICHUH, CTABIINX 00s3aTEIbHBIMU JJISI HAIlIEW CTpPaHBI.
16 nexabps 1966 roma T'enepanbHoit AccamOneeii OOH Obu1  npuHST
MexayHapoaHbIH MakT O rpaxkaaHckux u nonutuyeckux mnpasax (CCCP mommucan
18 mapta 1968 rona u paruduuuponan 18 centsiops 1973 rona).

I[To cytu, cr. 25 MexXayHapOOHOrO MakTa O IPAXKIAHCKUX W MOJUTHYECKUX
mpaBax BOCIPOHU3BENA YK€ 3HAKOMbBIE TMPUHIMIB W30UpaTEIHHOTO TMpaBa:
MEePUOJINYECKHE BBIOOPHI HAa OCHOBE BCEOOIIEro M paBHOIO M30MpPaTENIbHOIO MpaBa
IpH TaliHOM rojiocoBanuu [16].

Kpome toro, Poccuiickas ®enepauuss kak npeemuHuna CCCP, mpucoenm-
HUBIIUCH K EBpoOneiickoii KOHBEHIIMM O 3al[UTe MPaB ye0BeKa U OCHOBHBIX CBOOO/T
1952 r., B3s1a Ha ce0st 00sA3aTeNbCTBA IO OPTAaHU3ALMU C PAa3yMHBIMU UHTEpBaTaMHU
CBOOOJIHBIX BBIOOPOB IyTEM TAWHOTO TOJOCOBAHHUS TPHU COOJIOJEHUU YCIIOBUIA,
MO3BOJISIONIMX 00ECIeunTh CBOOOJHOE BBIPAKEHHE MHEHHUs HapoAa MpH BbIOOpax
3aKOHOJIaTEJILHOTO OpraHa.

MorHasi MEXTyHapOHO-TIPABOBasi 0asa Jyisi pa3BUTHSI N30MPATEILHOTO TIPaBa,
a TAaK)K€  HAIIMOHAIBHBIM  OMBIT CTajdM  OCHOBaHUEM Il  (OPMHUPOBAHUS
M30UpaTeNbHOTO 3aKOHOIaTENbCTBA B MOCTCOBETCKUM niepro. Ecnu B KoHcTuTynmu
Poccuiickoii  ®enepanyii  KOHKPETHBIE  MPUHIUIBI  W30MPATENIBHOTO  IpaBa
3a(pUKCUPOBAHBI TOJBKO B OTHOILIEHUU BHIOOPOB MPE3UEHTA, KaK A0COIIOTHO HOBOTO
JUISl Hallled CTpaHbl OpraHa rocyJIapCTBEHHOM BJIACTH, TO BCE MHBbIE M30HUpaTENIbHbIC
3aKOHBI  (hEEPATBHOTO ¥ PETHOHAIBHOTO YPOBHEW 0a3MpPyrOTCS  Ha €AMHBIX

IMPUHOUIIAX, 3aKPCIJICHHBIX B paMOYHOM @CHCP&HBHOM 3akoHe «OO0 OCHOBHBIX
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rapaHTusix M30MpaTenbHBIX MpaB U IpaBa Ha yyacTHe B pedepeHIyMme TpaKiaaH
Poccuiickoit @eneparmm» [18]. DToT 3akoH ycraHOBHI (henepanbHBIC CTaHAAPTHI,
Kacarollecss IMOpsJiKa OpraHM3allMM U INPOBEIEHHMS BCEX BHUJOB BBIOOPOB
B Poccuiickoit @enepannu.

B 2002 r. B pamkax CHI' ObuiM ompeneneHbl CTaHAApThl IEMOKPATHYECKUX
BbIOOPOB,  BKJIIOYAIOLIUE  CPEAM  IPOYEro  HPHUHLHUIIBI  HEPUOJUYHOCTH
¥ 0053aTE€bHOCTH, CIPABEAJIMBOCTH, MOJTMHHOCTH U CBOOOJBI BHIOOPOB Ha OCHOBE
BCEOOIEro paBHOrO UW30MpATEIBHOrO TMpaBa MpPU TAaWHHOM  TOJIOCOBAHHH,
obecrieunBaroIre CBOO0Iy BOJICU3bIBICHUS n3oupareneit [17].

Takum o00pa3oM, B Hamed CTpaHe NPUHIUOBL K30MpPATENBHOrO IpaBa
(GOpMHUpPOBANUCh  HA MPOTSDKEHHMM  MHOTUX — JACCATWIETHH, OTpaxas IpoLecc
MO3TallHOM  JIeMoKpaTtu3anuu obOmectBa. [lpu Bcell yHUKaNbHOCTH pa3BUTHSA
HallMOHAJIBHOTO M30MPATEIbHOTO MpPaBa OHO B MTOJIHOM MEpE COTJIacyeTcsl C OCHOBO-
MOJIATAIOIIMMHU UIESIMHU O AEMOKPATHUYECKUX BbIOOpAX, 3aKPEIJICHHBIMU Ha MEXTyHa-

POAHOM YPOBHC N OAKC B W3BECTHOM CTEIICHU CHOCO6CTByeT HUX Ppa3BUTHUIO.
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JUIEH3UPOBAHUE OBPA3OBATEJIBHOU AESTEJIBHOCTH

Fopuacmoneea Enena Cmanucnasoséna

cmydenm [kypca, kageopa npasogedenue Oml11Y,
P®D, 2. Omck
E-mail: st130892e@mail.ru

be3sukonnaa Enena Bnaoumupoena

HAYYHbIU PYKOBOOUMENb, KAHO. noaum.Hayk, ooyeum Oml11Y,
P®, 2. Omck

B Hactosmiee BpeMs MNPEICTABISAIOT IOBBIIICHHBIH HHTEPEC MPOOIEMBI
Y BOIIPOCHI, BO3HUKAIOIIUE TPHU JHUIECH3UPOBAHUU O0pa30BATEIbHON JESATEIHLHOCTH.
DTO CBS3aHO C KapJUHAIBHBIM pehOpMUpPOBAHHEM 00pa30BaTEILHON CHCTEMBI
Poccun.

JIuueH3upoBaHuEe MpPEJCTaBISIET COOOM HayajdbHBIA ATal B €IMHOW CHUCTEME
OIICHKH  JICITCIIBHOCTH  OOpa3oBaTebHBIX  OpPraHU3alluid W OCYIIECTBIIACTCS
B MHTEpEcax 3allUThl TPaXKJaH Ha MOJIy4yeHUEe 00pa3oBaHUsI.

«JInueH3us» B HaAyKe U JUTEPATYPE ONPEEIIETCA MO-PA3HOMY.

1. Ilox nuneH3uedl mnoHMMaeTcs O(GUIMANTBHBIM JTOKYMEHT, B COOTBETCTBHE
C KOTOPBIM pa3pemiaeTcsi OCYIIECTBICHUE YKA3aHHOTO B HEM BHUJA JEATEILHOCTH
B TCYCHHWE  YCTAHOBJIEHHOTO CpOKa. B JUIICH3MM  ONpEAeNsAloTCS  yCJIOBHUSA
OCYIIIECTBJICHUS PAa3pEIICHHOTO BUIa ACATEIbHOCTH.

2. Jluuensus - 310 opuiManbHOe pa3pelieHue Ha OCYIIECTBICHUE KOHKPETHOTO
BHJIA JICITCIBHOCTH IPH  00s3aTEILHOM COOJIOCHUN JIUIICH3UMOHHBIX TPeOOBaHMIA
Y YCJIOBUH, BBIJAHHOE JIMIICH3UPYIOIMIMM OpPraHOM IOPUJIUYECKOMY JIMIY WU
WHJUBUIYAJIBHOMY MPEIPUHUMATEIO.

JIutieH3upoBaHUE BKIIOYAET B CEOSI:

® MPOBEJICHUE DKCIEPTHU3bl HA COOTBETCTBHE YCJIOBUM 00pa30BaTEIbHOIO
MpoIecca HOPMATUBHBIM TPEOOBAHUSIM,

® [PUHATHE PELICHUH,

e odopmieHue U BblJauy 00pa3oBaTeNbHOW  OpraHU3alldd  pa3perieHus

(JIMLIeH3UM) Ha IPaBO BeJeHUs1 00pa30BaTENbHOM €SI TEIbHOCTH.
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K HOPMAaTHUBHBIM aKTawm, periaMeHTUPYIOLIUM JULEH3UPOBAHUE
00pa30oBaTENbHOMN NE€ATEIbHOCTH, OTHOCSTCS:

o @enepanbublii 3akoH oT 04.05.2011 N 99-®3 "O nuueH3upOBaHUU
OTJICTIbHBIX BUJIOB JACSATEIBHOCTU";

e OenepanbHbli 3akoH  or  29.12.2012 N 273-®3 "OO oOpa3oBaHuH
B Poccuiickoit denepanun";

o [lonoxxeHue O NUUEH3UPOBAHUM  OOpPA30BATENLHON JEATENbHOCTH (YTB.
[ToctanoBnenuem IlpaBurensctBa PO ot 28.10.2013 N 966);

e AJIMUHHUCTPATUBHBIN perjaMeHT mpenocTaBieHuss DeaepanbHOl CiyKO0M
o Hag30py  Bcepe  oOpa3oBaHMsS M HAyKM  TOCYJApCTBEHHOM  YCIyTH
0 JIMIIEH3UPOBaHUIO  00pa3oBaTelbHOW  jJestenbHOCTH  (YTB. [Tpukazom
Munob6puayku Poccun ot 25.11.2014 N 1517;

e A/IMUHUCTPAaTUBHBIM pErJaMEHT MPEJOCTaBICHHS OpraHaMH rocyjaap-
CTBEHHOM BiacTH cyObekTOB Poccuiickoii @exnepauuu, OCYHMIECTBISIOMMMU
nepeaanHble  nosHoMouMst  Poccuiickoit  ®denepanuu B chepe  oOpa3oBaHuS,
roCy/IapCTBEHHOM YCIIYTU IO JIMIIEH3UPOBAHUIO 00pa30BaTEIbHON JESTEIbHOCTU
(ytB. [Ipukazom MunoOpnayku Poccun ot 17.03.2015 N 244;

e [Ipuka3z PocoOpnamsopa ot 12.03.2015 N 279 "O6 yrBepxaeHuu ¢Gopm
JOKYMEHTOB, HucHoib3yeMblx DdenepanbHol  Ccinyk00i 10 Ham30py B cdepe
oOpa3oBaHMsI M HaAyKM B IpOLECCE  JMUEH3UPOBAHUSA o0Opa3oBaTenbHOI
NEeATEeIbHOCTH".

CowuckartensMu Ha TIOJyYCHHE JIMIICH3UH TSI OCYIIECTBICHUS 00pa30BaTeILHOM
NEeSTENBbHOCTU ABJISFOTCS:

a) oOpa3oBaTeNbHBIC OpraHU3alUKA - HEKOMMEPYECKHUE OpraHu3alliu, KOTOphIC
OCYUIECTBJISIIOT Ha OCHOBAHMHM JIMLIEH3UU 00pa30BaTEIbHYIO NEATEIbHOCTh, KOTOPAs
ABJISIETCSI OCHOBHBIM BHUJOM JICSTEIIBHOCTH U B COOTBETCTBUU C LICJISIMH, paju
JNOCTHKEHHSI KOTOPBIX OHHU CO3JaHBI.

B coorBerctBUM cu. 1 cr. 22 3akoHa 00 oOpa3oBaHuu 0Opa3oBaTebHAs
OopraHm3anus co3jaercsi B dopMme, KOTopas MpeayCMOTpeHa TpakIaHCKUM

3aKOHOAATCIIbCTBOM JId HCKOMMCPUCCKUX OpFaHHSaHHﬁ. 910 PETYIUPYCTCA
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I'paxxnanckum konekcom P® u @enepanbubiM 3akoHOM OT 12.01.1996 N 7-®3 "O
HEKOMMEPYECKHUX OpraHu3anusx".

OO6pazoBaTesbHbIE OpPraHU3AIMKN MOTYT OBITh:

® rocyaapcTBeHHbIMU (OHU co3faBatoTcs PO unu cyobektom PD);

® MYHMIUTIAJBLHBIMU (OHU CO3/IAI0TCSI MyHUILIMTIATBHBIMU 00pa30BaHUSIMU);

® YacTHBIMH (KOTOpBIE CO3/Ial0TCSI B COOTBETCTBUM C 3aKOHOJATEIHCTBOM
P® pusnueckumu u  (MIM) OPUAMYECKUMH JIMIIAMHA W UX O0BEIUHECHUSIMH,
VCKIIFOUEHHUEM SIBJISIIOTCS MHOCTPAHHBIE PETMTHO3HBIE OPTaHU3alim ).

B cooTBercTBUM ¢ pealiudyeMbIMH  00pa3oBaTEIbHBIMH  MPOrpPaMMaMU
oOpa3oBareNbHbIE OpPraHU3aIUuy MOIPA3IEISIOTCS Ha COOTBETCTBYIOIIUE THUIIHI.

0) opraHuzaiuu, KOTOpbIE OCYIIECTBISIOT OOy4YeHUE, - HOPUIUYECKHUE JIMIIA,
peanu3ylolMe Ha OCHOBAHUM JIMIIEH3UM BMECTE€ C OCHOBHOM J€ATEIIbHOCTBIO
00pa3oBaTEIbHYI0  JIEITENBHOCTh  KaK  JOMOJHUTENbHBIA  BUA.  TakuMu
OpraHU3alUSIMU SIBIISIFOTCS:

® Hay4HbIC€ OpTraHM3aIlMd, KOTOPhIE OCYIIECTBIAIOT  00pa30BaTEIbHYIO
neaTeIbHOCTh. OHM peaiu3yloT MPOorpaMMbl MarucTpaTypbl, MOATOTOBKM HAy4HO-
MeJIarOTMYEeCKUX KaJpoB, MPOTPaMMbl OPJIMHATYPHI, MPO(HECCUOHATBHOTO O0y4eHUS
Y JIOTIOJTHUTENIbHBIE TPO(PECCHOHANIBHBIE MPOTPAMMBI;

® OpraHu3aluu Jjs JAETe-CUpOT U JIeTed, OCTaBIIUXCA O€3 TOoNeYeHus
poauTeneit B coorBeTcTBUM € 4. 1 ¢T. 31 3akoHa 00 oOpazoBanuu. OIHAKO B 3aKOHE
HE YKa3aHO, B COOTBETCTBUU C KaKMMH OOpa30BaTEIbHBIMH MPOTPAaMMaMH JIaHHBIC
OpraHu3alMK OCYILECTBIISAI0 00Pa30BaTEIbHYIO AESTEIBHOCTD;

® OpraHu3allii, KOTOPBIE OCYILECTBISIOT JICUEHHUE, O3/I0POBJICHUE U (WJIM)
OTJIIbIX, ¥ OPTaHHU3allMU, KOTOPBIE OCYIIECTBISIOT COIMaIbHOE oOcmyknBanue. OHU
BIPAaBE OCYIIECTBIATh JEATECIBHOCTh KaK IO OCHOBHBIM, TaK W JIOMOJIHUTEIbLHBIM
0011e00pa3oBaTeNbHBIM NPOrpaMMaM, OCHOBHBIM MPOTpaMMaM MPOPECCUOHAITBHOTO
oOy4eHwus (JaHHOE TPABUIIO 3aKperieHo B 4. 3 cT. 31 3akona 06 oOpa3oBaHun);

e 3arpanyupexzaeHus MMUWJI Poccum, KoTOphie OCYIIECTBISIOT oOpa3oBa-
TEJIbHYIO JEATEeIbHOCTh 0 OCHOBHBIM M JIOMOJHUTEIBHBIM 0011€00pa30BaTeIbHbIM

mporpaMmam B COOTBETCTBUHU C 4. 4 cT. 31 3akoHa 00 oOpa3oBaHuUU;

93



® UHbBIC IOPUANYECKUE JIHIIA (KOTOPBIE BIIPaBe OCYIIECTBIATH 00pa30BaTEIbHYIO
AESTeNIbHOCTh T10 IporpaMMaM Mpo(decCHoHaNbHOr0 00y4YeHUs, 00pa30BaTEIbHBIM
nporpaMmam JIOIIKOJIBHOTO 00pa3oBaHUs U JOMOJHUTEIbHBIM 00pa3oBaTeIbHbIM
porpaMmam).

WuauBuayanbHble  OPEeINPUHUMATEIM  OCYHIECTBISIIO  0Opa30BaTENbHYIO
JEeSTEIbHOCTD 110 OCHOBHBIM U JIOTIOJTHUTEIIbHBIM 00111e00pa3oBaTebHbIM
nporpaMMam, mporpammam MnpoQecCUOHAIBHOTO OOYYeHHs] B COOTBETCTBHH C Y. 3
cT. 32 3akoHa 00 00pa3oBaHUMU.

dusnyeckue Jnla, KOTOPblE B COOTBETCTBUM C 3aKOHOAATEILCTBOM, HE MOTYT
OBITH JOMYIIEHBI K MEJarornyeckoil AeSITeNbHOCTA WU OTCTPAHSIOTCS OT paloThI,
HE BIPaBE  OCYUIECTBJIATh  OOpa3oBaTENbHYI0  JIEATEIbHOCTh B KayeCTBE
VHANBUAYAIbHBIX MTPEANPHHIMATENCH.

B cimydae cooTBeTCTBUS TUIICH3MOHHBIM TPEOOBAHUAM YKa3aHHBIC OpTaHU3aAIIH
Y UHJUBUYaJbHbIE MPEANPUHUMATEIM HMMEIOT MPaBO IMOJIYYUTh JUIEH3UIO Ha
OCYUIECTBJIEHUE 00Pa30BaTEIbHOMN 1€ATENbHOCTH.

3aKOHO/ATEIBCTBOM MPEIYCMOTPEHBI YIOJHOMOYECHHBIE HA JUIIEH3UPOBAHUE
o0pa30BaTeNbHOM JEATENIbHOCTH CIIEUAIbHBIE OPTaHbI:

a) ®enepanbHas cayx0a 10 Hag30py B cdepe o0pa3oBaHUS U HAYKU
(PocobpHa3op) ynoiHOMOYEHa BbIJIaBaTh JIMIICH3HUH:

® OpraHm3aIysaM, KOTOPHIE OCYIIECTBISIOT 0OOpa30BaTENBbHYIO IESTEIBHOCTD
10 MMPOTPaMMaM BBICIIETO 00pa30BaHUS;

e (emepanbHBIM TOCYJAPCTBEHHBIM TPO(ECCHOHATBLHBIM 00pa30BaTEIHHBIM
OpraHM3alMsIM, KOTOpPHIE PEeaJu3yloT MNpPOrpaMMbl CPEAHETO MPO(PECCHOHATBHOTO
oOpa3zoBaHusi B OTAENbHBIX cdepax (000poHA, MPOU3BOACTBO  MPOIYKLIUU
o 0OOPOHHOMY 3aKa3y, BHYTPEHHHE Jiena, O0e30IacHOCThb, siAepHasi HHEepreTHKa,
TPAHCTIOPT U CBSA3h, HAYKOEMKOE MTPOU3BOJICTBO MO CHEIIHATEHOCTSIM).

Eciu pannple oOpa3oBareibHBIC YUYpEKACHHs OyayT TepenaHbl B BEJICHUE
OpPraHOB HCIIOJIHUTEIBHOW BIIACTU CyObeKTOB P®, KOTOphIE OCYILIECTBISIOT
ynpaBiieHue B cdepe o0pa3oBaHUs, HUX JHUIEH3UpPOBaHUE U nepeodopmiieHue

JUIEeH3uil Oy/IeT MPOU3BOAUTHCS OPraHaMU UCTIOJIHUTENbHOM BiIacTu cyObekToB PD
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(mms 3TOrO0 HEOOXOAMMO BHECTH B OTHOIIEHMH OOpa30BaTENbHOTO YUPEKIACHUS
cooTBeTCTBYIONIYIO 3anuck B EI'PIOJI;

® poccHIiCKUM 00pa3oBaTeNbHBIM OPraHU3alUsiM, KOTOPBIE PACIOIO0KEHBI
3a npeaenamu treppuropuu PO,

e 00pa3oBaTelbHBIM OpTaHU3AlMsSIM, KOTOpPbIE CO3/IaHbl B COOTBETCTBHUH
C MEXIYHApOIHBIMU 1oroBopamu PO,

® pealu3yroUMM 00pa30BaTENbHYIO JEATEIbHOCTh 3arpanyupexacHusM MIUJ]
Poccuu;

® WHOCTPAHHBIM O0pPa30BATEIbHBIM OPTraHU3AIUSAM, KOTOPBIE pPEATU3YIOT
00pa3oBaTeNbHYIO JIEATEILHOCTh 0 MECTY HaXOXACHHUS (uinaga Ha TEPPUTOPHUH
P®.

HemnocpenctBeHHO — JIMIIEH3UpOBaHWE  O00pA30BATENbHOM  JE€ATEIBbHOCTH
OCYIIECTBIISIETCS CTPYKTYPHBIM TozipazzenenueM PocobpHanzopa.

B cooTBeTcTBHM C 3aKOHOAATEIHCTBOM YTOOBI OCYLIECTBIATH 00PA30BATENBHYIO
JeSATETLHOCTh HEOOXOAMMO MOTYYUTh JIMIICH3UIO.

JIuueH3upoBaHue 00pa30BATEIBHOM JIESITEILHOCTH IPOBOIUTCS:

® 110 BHU1aM 0Opa3oBaHus,

® YpOBHSIM 00pa30BaHUs,

¢ 110 podeccusim,

® CIEIUATIbHOCTSM,

® HamnpaBJIEHUSAM MOJATOTOBKH,

® [OABUIAM JOMOJIHUTEILHOTO 00pa30BAHMUS.

OOpa3zoBaTenbHas JESITEIBHOCTh TMPEACTABISIET COOOM OKa3aHUE yCIyT
M0 peau3aliy YTBEP KICHHBIX 00Pa30BaTEIHHBIX IPOTPAMM.

He Tpebyercss mnonydyeHwe JHIEH3UM OOpa3oBaTesbHAas  JEATEIbHOCTD
WHIUBUyAIbHBIX  MPEANpPUHUMATENC  0e3  MPUBICYEHHUS  TEeJarorudyecKux
pabOTHUKOB;  oOpa3oBaTelibHasl  JAEATENbHOCTb,  peaiu3dyemMasi  YacTHBIMU
o0pa3oBaTeNbHBIMU  OpraHU3alMSIMHU, HaXOASIIMECs Ha TEPPUTOPUM  HHHOBA-

nuoHHoro nentpa "CkonkoBo"; oOpa3oBaTenbHas —JEATEIbHOCTh, KOTOpas
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PaccmarpuBas mpaBa uenoBeka B oOjIacTd HMHPOpMALMK, HEOOXOIUMO
OMpeNennTh, YTO Takoe uHMOpMaIus, KaKOBbl IIpaBa YeJIOBEKAa B 00JacTH
uH(popmanuu.

Camo monHsiTue «mpaBa uyenoBeka» Bo3HUKIO B XVIII Beke. IlepBbiM
JOKYMEHTOM, O()ULIHATIBLHO POBO3IIACUBIINM «IIPAaBa YEJIOBEKA» B X COBPEMEHHOM
BUJIE, cunTaeTcs (paniy3ckas [lexnapaius npaB yenoBeka v rpaxkaanuHa 1789 roga
[1, c.26]. Hekotopble uccienoBaTead CYUTAIOT POJOHAYAIIBHUKOM COBPEMEHHBIX
«mpaB yenoekay Jleknapanuto HezaBucumocTtu CIIA ot 4 utonst 1776 r., B KoTOpoi
TaK)XKe MpOoBO3IJamayics Habop npaB JUYHOCTU. A Takxke KoHBeHIuUs o 3ammre npas
YeJIoBeKa U OCHOBHBIX CBO0OJ, coriacHO cT. 10 KoHBeHIIUM «KaXXAbld UMEET MPaBo
cBOOO/IHO BBIpaXXaTh CBO€ MHEHHE. DTO MPaBO BKIIOYAET CBOOOY IMPUIEPKUBATHCS
CBOEr0 MHEHMSI U CBOOOJY MOJIy4aTh WM pacHpOCTPaHsITh MHPOpMAIUIO U ujeu 0e3
KaKoro-TM00 BMEIIATENIbCTBA CO CTOPOHBI TYOTUYHBIX BJIACTEH U HE3aBUCHUMO
OT TOCYJIApCTBEHHBIX TpaHUI». MOXKHO CKas3aTh, YTO 3TH HJOKYMEHTBHI COCTABWIIU
(GyHIaMEHT COBPEMEHHOM MPABOBOW MapaJurMbl, MOHAYaly ACHCTBOBABIIEH TOJBKO
B EBporie 1 HoBoM cBeTe, a mo3xke pacnpoCTpaHEHHOW HA BECh MUP. 3arisiHyB
B HCTOPUIO TOSBJIEHUS NEPBBIX JTOKYMEHTOB MPOBO3IIACHBLIMX IpaBa YEJIOBEKA,
MBI BO3Bparaemcs K Hamieit teme. Utak, 4ro ke takoe uanpopmanusa. Madopmarms -

cBeZieHus (COOOIICHMS, TaHHbIE) HE3aBUCUMO OT ()OPMBI UX MPECTaBICHUSI.
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[IpaBa uenmoBeka B obOmacTH HHpopMmanuu 3akperviensl B Konctutyuun PO
[3, c¢. 5], BI'paxnmanckom koaekce PP, VYronoBHom koaekce PP, Kopekce
Poccuiickoii @eaepannn 00 aAIMUHUCTPATUBHBIX MPAaBOHAPYIICHUSX.

CnenuanbHbIM ~ 3aKOHOJIATENIBHBIM ~ AKTOM, PETYJIUPYIOIIMM  OTHOIIEHHS,
BO3HHUKamoIMe 1o nopoay wuHpopMmanuu B PO aensercs denepanbHblii  3aKkoH
«O06 wuH(popmanuy, WHOOPMALMOHHBIX TEXHOJOTHUAX U O 3alIUTe HWHGOPMAITUN)
[4, c.1]. HacTosimuii 3aKOH peryiaupyeT OTHOLIEHUS, BOZHUKAIOUIUE TPU:

e OCYILIECTBJICHUM IIpaBa Ha IOWUCK, IIOJIY4YEHHWE, Mepenady IPOU3BOACTBO
U pacnpocTpaHeHHe HHPOPMAIINH;

® [IpUMEHEHUE UH()OPMAIIMOHHBIX TEXHOJIOTUH;

e oOecrnedyeHue 3alnThl THPOPMALIHH;

Janee, moApoOHO OCTAaHOBUMCSI Ha ITpaBax YEJOBEKAa Ha HENPUKOCHOBEHHOCTh
YaCTHOM KU3HH B 00J1aCTH UH(POPMAILIUH.

B cr.23 Konctutynun P® roBoputbCs O TOM, YTO KaKIBIA YEJIIOBEK HMEET
[IPaBO Ha HENPUKOCHOBEHHOCTb YACTHOM JKW3HU, JMYHYIO U CEMEUHYIO TaiHY,
Ha TallHy NEpenucKu U TenedOHHBIX MEeperoBopoB. B Haille Bpemsi, 4eIOBEK MPOCTO
HE MOXeT 000UTHUCH Oe3 TeledoHa, KAy MUHYTY MBI C KEM-TO oOIaemMcs, Oy/1To
TenedOHHBIN pa3roBOp WK OObIYHAs nepenucka. Ho MoxeM J Mbl OBITh YBEPEHHI,
YTO BCE 3TO MPUHAJJICIKUT HAM U HUKTO HE CMOKET MPOYECTh HAIlle COOOIEHUE WU
npociymars Ham pasroBop. Jla, moxem! CyliecTByeT NOHSTHE «TailHa CBSI3W».
B naHHBIi MOMEHT NpaBO Ha TaliHy CBS3M CUMTACTCS OJHHUM W3 IJIaBHBIX IIPaB
yenoBeka. [IpaBo Ha TaiiHy cBsi3u 3akperieHO B @3 PD «O cBszu»[5,c.4]. Kaxnaplii
TpOXJAHUH HaBEpHsAKA 3HAET CBOM MpaBa H oOs3aHHOCTH. U maxe He omupasch
Ha 3aKOH MOKET CKa3aTh, YTO HEIOMYCTUMO BMEIIATEIbCTBO B YACTHYIO HU3Hb
YeJI0BEeKa, HEIONMYCTHMMO O3HAKOMJIEHHWE KAaKoro-in0o Jula, KPOME OTIpPaBUTEIS
U TodyyaTens ¢ cooOuieHusiMu 100 3BoHKamMu. Ho Bce Mbl 3Haem, 4TO Bceria
CYILLECTBYIOT UCKIIOUeHUs. M B HACTOSIIIEM 3aKOHE TOXKE CYIIECTBYET OrpaHUYECHHUE,
a UMEHHO NPOCIYIIMBAHUE 3BOHKOB, KOHTPOJb IMOYTOBBIX OTIPABIEHUN - BCE 3TO
Ipy HEOOXOJUMOCTH BXOJUT B ONEPATHUBHO-PO3BICKHBIE Meponpusaitusi. OTaenbHO

XO0YeTCs CKa3aTh O 0C30IacCHOCTH B MHTCPHETC, a4 MMCHHO B COIOHAJIBHBIX CCTAX.
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KonnuectBo mroneit, oOMIAIOMIMXCS B COIMAIBHBIX CETSAX, HEYKIOHHO pacTeT,
a Ha0op YCJIyr, MPEeNOCTaBIAEMbIi HMH, CTaHOBUTCS Bce Oojee pazHOOOpa3HBIM
¥ MHOTOIJIaHOBBIM. CerojiHs colMaabHble CETU YK€ OOJIbIIE, YEM MPOCTO IUIOIMIAIKU
IUTsL BeJIeHUs1 Oecell: ¢ MX MOMOILBIO HAaXOIAT U TEPSAIOT paboTy, yyaTcs, 3aHUMAOTCS
0JIarOTBOPUTEIBHOCTHIO. B KOHTEKCTE COLMANBHBIX CETENW BOIPOC MH(POPMALIMOHHON
0€30MacHOCTH CTAaHOBUTCA OCOOEHHO OCTPBIM, T.K. pedb HAET O 0E€30MaCHOCTU
JUYHBIX JIaHHBIX IIOJIb30BATEEH, KOTOPbIE 3a4acTyl0 JIOJDKHBI —OCTaBaThCs
HEJAOCTYIIHBIMM  IIOCTOPOHHMM. BO3HHMKaeT  BOIpOC:  HEYXKEIW  BIIAJEIbIIBI
He 00€CTIeUnBAOT JOJDKHBIM ypOBEHb 3allUThl KOH(UIECHUMAJIbHBIX JIaHHBIX
noib3oBarenei? J{eMCTBUTENIbHO, MEXaHW3MBbl 3alUTHl OT HECAHKIIMOHUPOBAHHOTO
JOCTyNa K 4y>XOM HH(GOpPMallMM BHEIAPEHbI B CYLIECTBYIOIIKE IIATPOPMBI YyKe
JIOBOJIBHO JTABHO, W €JIMHCTBEHHBIM JOCTOMHBIM BapuaHTOM Jisi peanmn3anuu HCJI
3JIOYMBIIUICHHUKAMHA CTAHOBUTCS MCIOJIb30BAHNE METOJIOB COLMAIBHON NHKEHEPUH,
3aIIATUATH OT KOTOPBIX MOJIB30BATENS HAIPSIMYIO JOBOJIBHO CIIOXKHO. B 11€710M MOXKHO
CKa3aTh, YTO MPEAOCTABISAECTCA OTHOCUTEIBHO HEIJIOXOM (PYHKIIMOHAN IJIsl 3alUThI
MH(pOpPMaLMU OT CTOPOHHUX 3J0YMBILIUIEHHUKOB.

Ho «xTto ycTepexer camux ctopoxei»? KpynHeninas eBponeickas coruaibHas
CEeTh «BKonTakte», K IPUMEDPY, oOpabaTbiBaeT OTPOMHBII o0BeM
KOH(UIEHIMAIBHBIX JaHHBIX. Bes 3Ta mHbOpMalus AOCTyNHA onepaTopaMm, BIIOJIHE
JIOIMYCTUMO  paccMaTpuBaThb  MX B KAUECTBE  MOTEHIMAIbHBIX  HapyLIUTENeH
KOH(UICHIIMAIBHOTO CTaTyca JIUYHBIX JaHHBIX.

[TonpiTKM perieHust 3ToM MpoodJieMbl pa3HOOOPA3HBL: OT MPEIJIOKEHUS CO3aTh
COLIMAJIbHBIE MEXaHU3Mbl, O00€CleurBalOIMe 3alUIIEHHOCTh JIaHHBIX, 10 UAEH
co3nanusa nosHocThio Oe3zomacHbix MCC ¢ Hynst. 3HauuTeNbHAsE 4acThb BApUAHTOB
pelIeHs CYUIECTBYIOUIEH 3aaui CTPOUTCS Ha UCIOJIb30BAHUU KPUNTOTPaAPUUECKUX
METOJIOB 3allUThl HH(OpMaLMM, U, TMOXKaTyWh, HHCTPYMEHTHI, peaM30BaHHBIC
B paMKax 3TOr0 HaIlpaBJIeHUs, PA0OTAIOT CErOHS HAMITyULIUM 00pa3oM.

K coxanenuto, Ha JaHHBIA  MOMEHT  MNPAKTHUYECKHM  HE CYIECTBYET
peaT30BaHHBIX CXEM, MO3BOJIIIONIMX 3alluIIaTh cBoM JuuHble naHHble B ICC kak

OT CTOPOHHHUX JIML, TaK ¢ OT OII€paTOpOB CCPBUCOB. MHorue JOCTATOYHO
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MHTEPECHBIE MJIEH BCE €€ HAXONATCS HA CTaAUM 3aMBbICia, a IPEIJIOKEHHBIX
WHCTPYMEHTOB €IWHHUIIBI, W BCE OHU HMEIT HEKOTOPbIC OTPAaHUYECHUS, PE3KO
CHUKAIOLIUE YA00CTBO WX MCIOJIb30BAaHUS WJIM SIBJISIIOTCS HEOE30MacHbIMU MPOTHUB
ONPEZICIICHHBIX TUIIOB aTaK.

PaccmarpuBas naHHyro Temy, XOTelnoch Obl 0OpaTuTh BHUMaHue u Ha O3 PO
«O cpencTBax mMaccoBoi MH(popmauu». A UIMEHHO Ha IpaBax KypHanucra. [Ipecca
BBICTyIMaeT  Kak  OOIIEeCTBeHHBbIH  HaOmomarenb. [ocymapctBo  00s3aHO
HE NPEMsITCTBOBaTh CBOOONHOMY TOTOKY uHH(opManuu. CMU wumerT mpaso
pacnpocTpaHsaTh MHGOPMAIMIO, KOTOPhIE HMHTEPECHBI OOILIECTBY, COOTBETCTBEHHO
Y KaCaroIIMeCs TOCYIapCTBEHHBIX MPOOJIEM.

B coBpemenHoM oO0miecTBe MpaBO Ha cBOOOLY HMH(OpPMAIMM CTalO OJHUM
13 OCHOBHBIX IPAB YEJIOBEKA, UMEIOMINX IOPUANYECKOE U MOJUTUYECKOE 3HAYEHUE.
OOecnieueHre €AMHBIX CTaHAAPTOB TIpaB 4YEJOBEKa BO3JIAraeT Ha rocyaapcTsa
00s3aTeNbCTBA [0 YCOBEPIICHCTBOBAHUIO MEXaHW3Ma 3alllUThl IpaB YeJIOBEKa.
HeobxoaumocTh mpaBoBOro peryanpoBaHus HH(MOPMAIMOHHBIX MTPOLIECCOB C YUETOM
IpaB yesIoBeKa B cpepe HHPOopMaui UMEET EPBOCTEIIEHHOE 3HAUEHHE.

[TonBoast UTOT HAIIMM PACCYXICHUSIM, Mbl MOKEM CJI€JIaTh BBIBOJ O TOM, UTO
POCCHMCKME TpaKJaHE HMEIOT I[PABO HA MNOJYYCHUE TMOJHOW U JIOCTOBEPHOMU
uHpopmaruu. Takke poCCHICKUE TpakJIaHe UMEIOT MPaBO Ha TallHY CBSI3U, UMEIOT
MpaBo MOJy4yaTh MHTEPECYIOIIME WX BEUIM IO CPEeJCTBAM MaccoBOW HMH(MOpManuu,
UMEIOT Psijl IpYTUX TpaB MPUBENEHHBIX B Hamiel padote. Takum oOpa3om, Ha HaII
B3IJISA, C pacTyuied uH@opMaTuzalueil oOliecTBa, BOMPOChl OOECreyeHusl IMpaBa
IpakKJaH Ha JOCTOBEPHYIO MH(POPMALIUIO COXPAHSIOT CBOIO aKTYallbHOCTh U TPEOYIOT

IIPOBCACHUA JOIIOJIHHUTCIbHBIX HCCHGHOB&HHﬁ.

100



Cnmcok Jurepatypsl:

1.

Jexnaparus mpaB 4yenoBeka u rpaxaanuHa 1789 roga. Ilpunsrta YupeauTenbHbIM

coOpanuem 26 asrycra 1789 r. 3akonomarenbhblie akthl ®panmuu. CII0., —
1905. — 28 c.

3akoH P® ot 27.12.1991 N 2124-1 (pen. ot 30.12.2015) "O cpenctBax maccoBou
unpopmarun") //«Koncynerantllmocy [enekTponnuii pecypc]- Pexxum moctyma
URL.: http://www.consultant.ru/

"Konctutymusa Poccuiickoit @eneparnuu” (mpuHATa BCEHAPOIHBIM T'OJIOCOBAHUEM
12.12.1993) (¢ y4eToM TMOMNPaBOK, BHECEHHBIX 3akoHamMu P o mompaBkax
Kk Konctutyiuu P® or 30.12.2008 N 6-OK3, or 30.12.2008 N 7-OK3,
or 05.02.2014 N 2-®K3, or 21.07.2014 N 11-®K3) //«Koncymprantllmoc»
[enekTpoHHMil pecypc]- Pexxum noctyna URL: http://www.consultant.ru/

®enepanbubiii  3akoH  or  27.07.2006 N 149-®3 (pen. ot 13.07.2015)
"O6 unHbopmary, UHPOPMAIMOHHBIX TEXHOJOTUAX U O 3ammTe HHpopmanuu"
(c w3Mm. wmpom., Beryn. Bceuwry ¢ 10.01.2016) //«Koncynsrantllotocy
[enexTponHmii pecypc]- Pexxum nocryna URL: http://www.consultant.ru/

®enepanbubiii 3akoH 0T 07.07.2003 N 126-®3 (pean. ot 13.07.2015) "O cBsizu"
(c w3Mm. wmpom., Beryn. Bcuiny ¢ 10.01.2016) ) //«Koncynprantllarocy
[enexTponHMii pecypc]- Pexxum qocryna URL: http://www.consultant.ru/

101
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[TomuMo mpoOJieM, CB3aHHBIX C MOHATHEM Opaka, a TaKyKe MPAaBOBBIX HIOAHCOB
€ro 3aKJIIOYEHHs, B MEXIYHApOJHOM YaCcTHOM IIpaBe JOBOJIBHO HEIPOCTO
CKJIQJbIBAETCSl CHUTyallds U C BOIPOCOM pacTopxkeHus Opaka. [lopoir mpoOnemsl
BO3HUKAIOT HE COMYTCTBYIOILMMHU PAaCTOPKEHUIO Opaka BOIPOCAMHU, TAKUMHU Kak
paszen MMYIIECTBa, AaJMMEHTHbIE O00s3aTeNbCTBA, KOMIIEHCALIUK  3a Pa3BO/,
a C BO3MOXHOCTBIO pPAacTOpKeHHsi Opaka BooOme. Bo3MOXXHO, AOBOJBHO TPYAHO
NpeJICTaBUTh, 4TO B 21 Beke JaleKo He BCErja MOXKHO PacTOPrHyTh Opak HCXOAs
13 JKEJIaHUsl CTOPOH WJIM ONPEIENIEHHBIX TPUYHMH, HO TEM HE MEHEE, 3TO OBIBAET TaK.

Bonbiioe BiaMsiHME HA MOHMMAaHHWE M LIEHHOCTh Opaka OKasbIBala M OKa3bIBAET
BO BCE BpemeHa penurus. M MMEeHHO NOCpEeICTBOM BIUTBIBAHMS PEIUTHO3HBIX
TpaJAUIMl CEMbU B IPABOBYKD CHUCTEMY TOCyJapcTBa (POPMUPYIOTCS 3aKOHBI,
pEryJUpyIOIIMe BOIPOCHl 3aKIIOUEHUs, pacTop:keHus Opaka. B xpucruanckoit
penurud Opak CUMTAETCS CBAILIEHHBIM COKO30M, U, IO MJEE, 3aKII0YAETCs Ha BCHO
#u3Hb. OTCIOZA ClIeIoBaJIO 3anpelnieHrue pa3BoaoB B Mranuu, Mcianuu u psiae ctpan
Jlatunckoit Amepuku. OQHAKO, HENb3sl HE YIOMSHYTH BO3MOXHOCTh Pa3BEHYAHHUS
CyIpyroB B XpUCTMAaHCKOW I1epkBU. Ha pazBeHuaHue CyLIECTBOBAJIO CTPOToe
OTPAaHUYEHHME U IIPUMEHSUIOCH OHO B KpPaMHUX CIy4dasX, OTCIOJA II0CIEI0BAJIO
3aKOHOJATEIbHOE 3aKPEIUIEHHE BOIIPOCOB PacTOp)KEeHHs Opaka, B KOTOPOM pa3BOA
paccMaTpuBajCsl Kak HeKas CaHKUUS 3a He JOOPOCOBECTHOE IMOBEICHHE B Opake
OJIHOTO W3 cynpyroB. BmmoTe 10 cepenuasl 20 Beka KOHLENIMS pa3BoAa Kak
CaHKIMU CYIECTBOBAJIA B OOJIBIIMHCTBE CTPAH MHUPA, U B IIOCJIEACTBUE MPH IIIIABHOM

mepexoac OT HEC K IOHMMAaHHIO Ppa3BO/Jid, KaK OaHaJILHOW HEBO3MOKHOCTH ABYX JIMI]
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COCTaBJIATh  TOJIHOLEHHYK)  CEMbIO, IMOPOXKIAO0  MHOXKECTBO  Kazycos[l].
IToBceMecTHO BO3HMKAIW CUTYyallud, MPU KOTOPBIX Opak, 3aKIIOYEHHBIH B LIEPKBU
0 OIpE/IeNICHHBIM 00psiiaM, IpU3HABAEMbld B OHOU cTpaHe (Hampumep, ['perun),
HE CUMTAJICA  JEHUCTBUTEIBHBIM B psane rocyaapcts  (Hampumep,  CIIA),
U COOTBETCTBEHHO JIMIIA, HE KEJIAIOIINE COXPaHATh MPEKHUN Opak, IPOCTO BCTyHaIU
B HOBBIII Opak 10 3aKOHaM TOCyAapcTBa, TJ€ UX NPEeKHUNA Opak He CUUTAICH
nerctBuTeNnbHbIM. [lo cpaBHeHHnto ¢ P®, B crTpanax EBpomnsl JOBOJBHO TPYyAHO
pPa3BECTHCh, a MOPOM NPAKTUYECKH HEBO3MOXKHO. B OONBIIMHCTBE €BpPOMEHCKUX
CTpaH NPEAYCMOTPEH JTOBOJBHO JJIMTEIbHBIA CPOK, KOTOPBIM CYNpYyTrH, *KEIAIOIIHUe
Pa3BECTHUCh, MPOKUBAIOT OTAEIBHO APYr OT Apyra, W YTO Ha3bIBAETCS, OCO3HAIOT,
«KaKk o>kuBeTcs 0e3 cympyra». B Uramuu Ha 31O oOTBOAMTCS IeNbIX 3 TOja,
B ['epmanun — 1 rox, B Ucnanuu — 1 roa. [Ipuuem, B cnanuu Henp3st gaxe MoaaTh
JIOKYMEHTBI Ha Pa3Bojl, OKa C MOMEHTA 3aKII0YeHUs1 Opaka He nmpouaeT 1 rog.

Crour Takke OTMETUTh, YTO IIOMUMO BPEMEHHBIX  OrpPAaHUYCHUU
Ha pacTop>keHue Opaka, MOCJIEICTBUS PACTOPKEHHUsSI Opaka MOTYT OBIThH elie Oosee
cepbesnbiMu. [1o poccuiickoMy mpaBy Cynpyru HE HECYT KakOM-IMOO CrenuaaibHOM
OTBETCTBEHHOCTH 3a MHUILIMATUBY K Pa3BOJy WM MPUUYUHY Pa3Boja, B TO BpeMs Kak
B OOJIBIIIMHCTBE €BPOMEHCKUX CTPaH, a TAKXKE CTpaHax AMEPUKHU MPUYUHAM Pa3BoOja
YAEJSI0T OTPOMHOE BHMMAaHUE, U B 3aBUCUMOCTH OT HUX, CYJl IPUHUMAET PEUICHUE
O HAJIO)KEHUHM OTBETCTBEHHOCTH Ha KaKylo-11M00 U3 CTOpOH. PaHee roBopuiioch, 4TO
KOHIICTIIIUSI OTBETCTBEHHOCTH 3a BUHOBHOE TIOBEJCHHME CYIPYroB B Opake ObLia
BBITECHEHA HeyAadell Opaka B MPHUHIUIIE, U B TO )K€ BpeMsi, B HACTOSAIIUA MOMEHT
MBI UMEEM JIEJIO, TI0 CYTH, C TAKOM K€ OTBETCTBEHHOCTHIO, TOJILKO TTIOMUMO Pa3BO/Ia,
KOTOPBI paHbllle camM 10 cede ObUl  CaHKIHMEW, Ha BUHOBHBIX CYIPYTOB
HaKJIaJbIBAaCTCs  JIOMOJIHUTENIbHAS OTBETCTBEHHOCTb. (CleOBaTEIbHO, HEIb3S
CUMTATh, YTO CTPAaHbl MOJHOCTHIO YIUIM OT CAHKIMOHHOW KOHIIENIMU pPa3BOJa.
B Utanuu cynpyra uMeet npaBo Ha MOXKU3HEHHOE COJEpKaHue Mociie pa3Boja, eciu
He OyaeT paboTaTh U HE BBIAJIET 3aMyK BHOBb. B 'oytaniuu copepskanue ObIBIIETO
cynpyra JJIUTCSL Ha MPOTSHKEHUU TaKOTO K€ CPOKA, B TEUEHUE KOTOPOTO JIUIICS

Opak, unu B TeueHue 12 net. U ecnu roBOpUTH O Opakax MeXKIy WHOCTPAHIIAMM,
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TO HanbOoJIee THKETIONU CUTYalusl IPEACTaBIsAeTCS UMEHHO Jutsi tannu, OuuisHany,
I'epmanuy u @pannuu. TpynaHee BCero MpUXOAUTCS TPaklaHaM Halllel CTpaHbl, TaK
KaK B OOJILIIMHCTBE CIy4aeB, OHM HE 3HAKOMBI C IMPABOBBIMU CHUCTEMaMU JPYTUX
roCyJ1apCTB, W HE NPEANOJIaraloT, 4TO HMX MOXET JKIaTh B Ciaydae pasBoja. boiee
TOTO, Jaxe K IpejiaraeMbiM OpadyHbIM KOHTPAaKTaM POCCHUSIHE OTHOCSTCS
HE JIOCTaTOYHO CEPbE3HO M OCO3HAHO, B TO BPEMsl KaK ATO MOTJO Obl UX 3aIIUTHUTh
B ITOCJIEICTBHE. BBIX0/IOM M3 TPYJIHBIM CHUTYyAIUH, KAaCAIOMIUXCS PaCTOPKCHUs Opaka
MEXIy WHOCTPAaHI[AMH, CIYKaT pa3IM4Hble MEKJIYHApOJHbIE KOHBEHIIMH,
cornamenusi. Ha nanHplii MOMEHT HanboJjiee pacpOoCTpaHEHHOE JEeUCTBUE 3a CO0O0M
HMMEIOT pa3JInuHbIe JBYCTOPOHHHE U MHOTOCTOPOHHHUE coriaiieHus. B To Bpems kak
YHU(UIMPOBAHHBIE MEXIyHApPOJIHBIE AaKThl, Takue Kak [aarckas KOHBEHIIMS
O MPU3HAHUM pa3Boja U CyAecOHOro pazmyudenus cynpyroB 1970 roma, [Naarckas
KonBenmus msg  paspemieHuss KOHGIMKTOB MEXAY 3aKOHAMHU U IOPUCAUKIUSIM
B 00J1acTu pa3Boja u pasnyudenus 1902 rona, periaMeHTUPYIOT BOMPOCHI TPU3HAHUS
Pa3BOJOB, U HE UMEET 3a CO00 yHUDUIIMPOBAHHON OCHOBBI, Kacarolleucsl MPUYUH
pacTopeHusi Opaka, MaTepuaJbHOM OTBETCTBEHHOCTH 3a pacTOpKEHHE Opaka
U MIPOYMX TMPOIECCyabHBIX MOMEHTOB CaMOT0 pacTopxkeHus. B cBs3u ¢ 3TuM,
BO3HHMKAET OOJIBIION MHTEPEC CO CTOPOHBI €BPOIEUCKOr0 COOOIIECTBA K CO3/IaHUIO
TaKOTO aKTa, TaK KaK HAMOHAJIBHO MPAaBO MMEET B PAAE CIy4YaeB CIUIIKOM MHOIO
OCOOCHHOCTEM, W TPYAHOCTEH, a TakK€ CTaBUT HHOCTPAHIIEB B 3aBEIOMO
MPOUTPHIITHOE COCTOSIHUE H3-3a YPE3MEPHOM CJIO0XKHOCTH MpOoliecca PacTOPKEHUS
Opaka, ¢ KOTOpPBIM, COBEpIIEHHO OYEBHMJIHO, MaJi0 KTO 3HAKOMHUTCS B MOMEHTa
3akntroyeHust Opaka. He BoBineuenHocts P® B nponecc yHudukanum BOMNPOCOB
3aKJTIOYCHUS] U PACTOPKEHUST Opaka XoTsi Obl Ha €BPOMNEHCKOM MPOCTPAHCTBE C OTHOM
CTOPOHBI, JIOKHA OBITh MpHU3HAHA HETaTUBHBIM (PAKTOM, a ¢ IPyrod CTOPOHHI,
COBEPIIICHHO JIOTUYHBIM, B YCIOBUAX PE3KOUM MEPEMEHBI €BPOIMEHCKOTO COO0IecTBa
K CECMEMHBIM I[EHHOCTSIM | MOHATHIO Opaka, a TakXke pacuIupeHuio CIoco0OB
oOpa3oBaHUsI CEMbM IyTEeM JICTAJM3AllUU  PA3JIMYHOTO pojJia IMapTHEPCTB.
B 10 ke Bpemsi, CTOWIO OBl MOMBITATECS  3aKIIOYUTh XOTS OBl JBYCTOPOHHHE

corijami€Hus CoO CTpaHaMH, TI'A€ 4Yallc BCCTO POCCHUSAHEC O6p€Ta}0T CeMbI0. ITO

104



Kacaercsi B IEpBYy0 ouepenp, | epmanun, Opannuu, Urtanmuu, Mcnanuu. Koneuno,
HEJb3s OTPULIATH MOJIOKUTEIBHOM CTOPOHBI MMEIOLIUXCS JTOTOBOPOB CO CTPAHAMM
CHI u psana ctpan Boctounoit EBponel u bivkuent Azuu (Mongasus, Jlareusi, Upaw,
Typkmenus), ogHako, HanOoJee O0XKECTOYEHHBIE CIOPhl CTOPOH OpaKOpa3BOIHOIO
polecca BO3HUKAIOT UMEHHO ¢ KiatoueBbiMH cTpaHamu EC. Ilo umerommmcst HblHE
JBYCTOPOHHUM JI0roBOpamM P® MOXKHO BBIIEINUTh CIEAYIOIIUE IOJOXKUTEIbHbIC
MOMEHTHI:

® pa3BOJ MPOU3BOAUTCA OpPraHaMU TOTrO IOCYIapCTBa, TPaKJaHAMH KOTOPOIO
SABJISIFOTCS CYTIPYTH;

® [IPOKMUBAIOLIUE B OJJHOM IOCYJApCTBE IPAXKJAHE JIPYTrOro rocy1apcTBa MOTYT
BO30YAUTH JI€TI0 O Pa3BOJE B CYyJIE IO MECTY KUTEJIbCTBA;

® [IpU PACTOPKEHUH OpaKa MPUMEHSETCS 3aKOH TPak/IaHCTBa CYIIPYTOB;

® €CIIM CyNpyrd HE UMEIOT OOLIEro rpakJIaHCcTBa U MPOKUBAIOT HA TEPPUTOPHUHU
pa3HBIX CTpaH, JEJIO O Pa3BOjJ€ MOXKET ObITh BO30YXKIEHO B CyAe JH000ro
rocyJapcTBa, U KaX bl CyJ1 OyJeT MPUMEHSITh CBOE COOCTBEHHOE TIPaBo[2].

JIOBOJIBHO 3aTPYJHUTEIIbHBIM JIJISl PEIICHHUS] CTAHOBUTCS BOMPOC PACTOPIKEHUS
Opaka 1o MCIIaMCKOMY IpaBy Ha TEPPUTOPUU FOCYJapCTBA MHOM MPABOBOI CUCTEMBI.
Korma Opaku pacTtoprarorcss MexAy TMPEACTaBUTEISIMU  HCIAMCKOTO TIpaBa
Ha TEPPUTOPHUH UCIAMCKOTO rOCyJapCcTBa, BONPOC O MPU3HAHUU MOJOOHBIX Pa3BOOB
yanie Bcero He Bo3HHMKaeT. OpHako, B ycinoBusx uciamuzaunu EC uMeroT Mecto
Ha TEPPUTOPHUH E€BPOIEHUCKOTO MpaBa Pa3BOAbl MO UCIAMCKOMY MpaBy, COBEPIIAEMBIE
yame Bcero YycrHo. Takue pa3Boasl 1o mpaBy crpaH EC He mpusHaroTcs
nencTBuTenbHBIME. OHAKO, HENB3s 3a0bIBATh O TO, YTO B ATOM CIIy4ae HEOOXOIUMO
yuutbiBaTh (popmy Opaka. Eciam Opak 3akmiouancss 1o 3akoHy @panuuw,
a pactopraerci IO UCIAMCKOMY TMpaBy, TO, OYEBHJHO, YTO TaKHE pPa3BOAbI
HE JIOJDKHBI TPU3HABaThCs. B TO ke BpeMsi, HEllb3d HE OTMETUTh, YTO IOCTOSIHHO
MpUOBIBAIOIINE B €BPONEHCKHE CTPAHbl IPaklaHEe MCIAMCKUX TOCYIapcTB, MO CYTH,
YK€ CO3[]aJIi B OT/ACIBHBIX PailoHaX CBOIO COOCTBEHHYIO CUCTEMY IpaBa, IO KOTOPOil
OHU 3aKJIIOYAIOT Opaku, pacToOpraroT Opaku, PEIIaloT BOMPOCHI O AETAX. Takum

O6p8,30M, CKJIaAbIBACTCA CUTyallus, IIpU KOTOpOﬁ BJIACTH YaCTUYHO TEPAIOT KOHTPOJIb
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HaJ peryjIupoBaHHE CEMEWHO-OpauyHbIX OTHOIICHUN MpPEICTAaBUTENEH HCIaAMCKON
BEpbI HA TEPPUTOPUU CBOETO rocyaapcrsa. OHu, 0€3yCcI0BHO, BOJbHBI HE TPU3HABATh
COBEpIICHHbIE TakuM oOpa3oMm Opaku, pa3BOJbl, HO B TO XK€ BPEMs, TaKue
rocyJ1apCTBa HE MOTYT U3MEHSATh CBOIK CHUCTEMY IIPaBa, PErJIaMEHTHUPYS OTAEIbHBIMU
HOpMaMH BONPOCHI Opaka JIsl HCIIAMCKUX HapO/I0B, TaK KaK OHU JIHO0 yXKe SBISIOTCS
rpaXkIaHaMl €BPOIENUCKUX TOCYNapCTB, JIMOO MMEIOT pa3pellieHHEe Ha MPOKUBAHUE
B JJAaHHBIX TOCYJapCTBax, M B TAKOM Cllydae JOJDKHBI 3aK/IIO4aTb Opak depes
KOHCYJIbCKHE YUYPEXKICHHSI, €CIU IPECIEAYeT LEIbI0 3aKIOYEHUE U PACTOPIKECHUE
Opaka 1o mpaBy CTpaHbl MPOUCXOKACHUS WIN IpakaaHcTBa. Hy>KHO y4yuThIBaTh TOT
(daKkT, 4YTO B CiIy4yae HaIW4YMS KOJUIM3MOHHBIX HOPM, pEryJUPYIOMIMX IpaBa
MHOCTPAHIIEB HAa pacTOp)KeHHWEe Opaka IO IpaBy CBOEH CTpaHbl B CyJ€ JApYyroro
rocyJlapCTBa, BCErJAa MOJKET BO3HHUKHYTH CJOKHOCTb C YETKHM OIPEIACICHUE
COJEP)KaHUS HWHOCTPAHHOIO IIpaBa, 4YTO 3HAYMUTENIBHO 3aTATMBACT IIPOLIECC
pacTtopkeHusi Opaka. OJlHaKo, yalle BCEro IMPUMEHSETCS 3aKOH IpaBa Cyia, 3aKOH
MECTa JKUTENbCTBA, TaK KAK CyAy Haubosee yno0eH UIMEHHO TaKOW MOPSOK.
Bompocel pactopkeHuss Opaka, yperyJaupOBaHHBIE CYILECTBYIOIIMMH HbIHE
KOHBEHLHSIMHU, CTOMT CYWTATh, JOBOJBHO YCTApEBIIMMH HA JAaHHBIA MOMEHT
BPEMEHM, U ATO 3HAYUT, 4TO TpeOyeTcs aeTajbHas NpopabOTKa HOBBIX HOPM,
KOTOpbIE OOBEIUHAT B ce0€ COBpEMEHHbIE TEHJICHIUH 3aKIIOUEHUS U PACTOPKEHHUS

Opaka.
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KoHuenusi npeanpruHUMAaTENbCKOTO TIpaBa BO3HUKIIA 3a pyoeskoM B XX BEke.
MHorue y4eHble B CBOMX pad0Tax, 3aTparupasi MpooJieMy Jyajin3mMa 4YacTHOIO MpaBa,
3aA0TCA  BOIPOCOM:  YACTHOE  IPAaBO  HMCUYEPIIBIBACTCS  IPa)XKIAHCKUM,
T.€. OTOXJECTBIISIIOTCS WM >K€ BTOpPO€ (Tpa’KIaHCKOE) SIBJISETCS YacThi0 TEPBOTO
BMECTE C MPEAITPUHUMATEIIBCKUM ITPABOM?

B wMupoBoif  mpakTHKEe  CIOXKHJIOCH JBa  CIOCO0Aa  peryaupoBaHUs
MIPEAIPUHUMATENIBCKON EeATENBHOCTH [7, C. 625]. IlepBoe 3akimrodaercss B TOM, 4TO
MpEINPUHUMATENBCKAS JEATEIBHOCTh PETYIUPYETCS TPAXKAAHCKMM 3aKOHOJA-
TEeNbCTBOM, Hampumep, Wramnusa, [IBeitnapus. A BTOpOl COCTOMT B TOM, YTO
MpENPUHUMATENBCKAs AEATEIbHOCTh peryiupyercs ToproeiM unu Kommepueckum
Konexkcom. [Tpumepom MoryT ObITH Takue cTpanbl, kak Ucnanus, @pannus, Amnonus.

[IpennpuHUMaTENBCKOE MIPABO - OTPACIIb IIPABA, COBOKYITHOCTH ITPABOBBIX HOPM,
peryjupyloiiasi Ha OCHOBE YaCTHBIX U MyOJIMYHBIX MHTEPECOB OTHOIICHUS B chepe
OpraHu3aluy, OCYILIECTBIICHUS MIPEANPUHUMATEIIBCKOU NEATEIbHOCTH
Y PYKOBOJICTBA €I0.

B 1920-x romax nmosiBUnach T€OpHUs IByXCEKTOPHOTO MpaBa: TpakJaHCKOE - JJIs
YACTHBIX JIMI[ U XO3AMCTBEHHOE - I COLUMAIMCTUYECKUX OpraHu3auuvii. B Hauane
30-X ro/10B MOSIBIISECTCS KOHIICTIIUS €UHOTO XO35IMCTBEHHOTO MpaBa, U IPaKIaHCKOE
MpaBO Ha HEKOTOPOE BpeMsl YIIpa3IHACTCS KaK HayKa U yaeOHas TUCITUTIIINHA.

B 50-e roasl AucKyccHsi 0 KOHIICTIIMN XO35UCTBEHHOTO TIpaBa BO3OOHOBIISETCS.
Bo BpeMs HOBOM KOau(pUKAIMU COBETCKOTO 3aKOHOJIATEIbCTBA BbICKA3BIBAIOTCS

IIPEUI0KEHNS IPUHATH X031 CTBEHHBINA KOJIEKC.
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B 90-e roael B Poccuun Havancs nepexos OT IJIAHOBOM SIKOHOMHUKHU K PHIHOYHOM,
OT OJJHOM JKOHOMMYECKOM CHCTEMBI - K ApYyrou. IlosTomMy mnpexHsAs KOHUEHLHS
norpedoBana u3mMeHeHuil. Celfyac OCHOBOIIOJIOKHUKOM HOBOM IIKOJIBI MPEANPUHHU-
MAaTENbCKOTO (XO3SIICTBEHHOT0) MpaBa cuuTaercs mpodeccop MapTeMbsHOB.

CnenuanucTel TpaKJAHCKOTO IIpaBa JOJITOE BpeMs MOAAEPKHUBAIU  HUIACIO
co3nanus [Ipennpunumarensckoro Koaekca (nmanee - I1K). IlombiTku pa3zpaboTku
Kogekca mnpeanpuHMMalnCh B COBETCKOE BpEMs, OJHAKO €ro He 0J00pHiIu.
B 1995 roay B.B. JlanteB npemnoxui AeTaibHO paszpadoTanHbii oOpaszen [1K,
KOTOPBIN COCTOSUT U3 JIecsITH pasnenioB. Ho oH coaepskal HOpMbI, KOTOPBIE YK€ ObLITH
B ['K[6, c. 384].

C pacnagom CCCP Hayanu npouCXOQUTh CYIIECTBEHHbIE U3MEHEHUS B TEOPUU
Y MIPAKTUKE MPABOBOTO PETYIUPOBAHUS MPEIANPUHUMATETHECKIUX OTHOIIICHUH.

B 1990 rony Obu1 npussT 3akoH «O TPEANpUATUAX U NPeITPUHUMATEIHCKON
JesTeIbHOCTH», HO y’ke B 1994 romy ObUT OTMEHEH, T.K. IPHUHsATas IepBas 4acTb
I'K P® nokazana, yro IIK HeT MecTta B cucreme npaBa. HecMoTpst Ha 3TO, y4eHbIE
B BOIIPOCE  HEOOXOMUMOCTH  KOAUGPUKAIMK  TPEINPUHUMATEIHCKOTO  IpaBa
HE MPUIILIM K YETKOMY PELIEHUIO.

[IpoTuBOnONOXKHASA TOUKA 3peHUs] OTHOCUTENIbHO npuHATUA [IK npunagnexur
B.A. Jlo3zopueBy. OH cuHMTaer, YT0 HEBO3MOXKHO BBIIEIUTH I'PAKIAHCKO-IIPABOBBIC
MIPEANPUHUMATENILCKAE OTHOILICHHUS, Ta KaK TPAXJAHCKOE IIPABO MOJHOCTBIO JOJIKHO
cojepkarb OAHy oOmyr dacth [3, C. 668]. OTHOIICHHS, BBITCKAIOIIUE
13 NPEANPUHUMATEIBCKON NIESITENPHOCTH — 3TO MPEIMET TIpa)kAaHCKOro IpaBsa,
CIeI0BaTENbHO, JocTaTOuHO HOpM ['K PO [4].

Takue yuensle, kak B.B. PoBnbiii u B.®. [lonona0myno 3aHMMa0T HEUTPAIUTET
B JaHHOM Boripoce. OHU CYUTAIOT, YTO CaMOE TJIABHOE, 3TO YYECTh BCE OCOOEHHOCTU
MPEANPUHUMATEIIBCKOTO TMpaBa U 3aKPENUTh HX B 3aKOHOJATEIBCTBE, U HE BAXKHO,
Oynet 3to Toprossrii kogekc i ['paxganckuii Komekc.

[Ipoananu3upoBaB JaHHbIE TO3UIMH, MbI BUIUM, 4YTO pa3pabOTKHM 3aKOHO-
JaTenbcTBa He A0padoTanbl. CTOPOHHMKM KOAM(DHUKAIMM TaKk U HE CPOPMUPOBAIIH

IIEJIOCTHYIO CHUCTeMY Koaudukanuu mnpearnpuHuMaTenbckoro mnpara [1, ¢.528]. Her
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@K€ YETKOTO0 HAUMEHOBAHMSA KOAEKCA, AaBTOPBl IIO-PA3HOMY €ro HAa3bIBAOT:
Xo3s1cTBEHHBIN, Toproseii, [IpeanpruHUMaTEnbCKUN.

Ha Ham B3, HET ONpENElIeHHBIX OOLIECTBEHHBIX OTHOIIEHUH, KOTOPBIE
BXOZAT B IpeaMer mnpasoBoro perynupoBanusa [IK. Her werkux pasrpannueHuit
mexay [IpeanpruHuMarensckuM U I'paXk1aHCKUM KOJEKCAMM.

OneIT HEKOTOPBIX CTpaH NOKa3blBaeT, 4yTo mnocie npuHATHsS [IK gacTHBIM
Ou3HEC U MPaBONPUMEHHUTEIbHBIE OPTaHbl CTAIKUBAIOTCS C CEPHE3HBIMH MPABOBBIMU
npobsieMaMu, KOTOPbIE IOJIPBIBAIOT OCHOBBI IIPABOBOM CTAOUIBHOCTH, MPEXKIE BCETO,
yacTHoro OwusHeca [8, c. 845]. B eBpomeiickux cTpaHax JIEHUCTBYIOT KOJEKCHI
II0 IPAaBOBOMY  PETYJMPOBAHUIO NPEANPUHUMATEIIBCKON  JEATEIBHOCTH. JTOTO
npunepxuBatorcs CIIA, I'epmanus u @pannus. B apyrux crpanax, Hampumep,
B Utasmu mnpowmsomen OTKa3 OT Ayajlu3Ma YacTHOTO IpaBa, T.€. IPUMEHSETCA
equubil  ['paxnanckuii Kouxekc. Hekoropble ydyeHble OTMEYaroT, 4YTO JAaHHOE
o0beIMHEHNE IIPUBEIIO K YXYJALIECHUIO IIPaBOBOIO peryJIMpoBaHus
PEIPUHUMATEILCKOM e TEIBHOCTH |5, C. 882].

'K P® ocHOBbIBaeTCs Ha paBEHCTBE YYAaCTHUKOB OTHOIICHUN, CBOOOE
JOTOBOPA, HEAOIYCTUMOCTH MPOU3BOJBHOIO BMEIIATEILCTBA KOrO-IMOO B YACTHBIE
nena uT.Jg. T.e. OH COIAEPKUT BCE HEOOXOAUMBIE IPaBOBbIE WHCTPYMEHTBHI IJIs
OCYIIECTBJICHUS MPEATPUHUMATEIbCKON JIEITEILHOCTH [4].

[Tpu npunsitun 11K, HeoOXxoarMa MepenoAroToBKa rocyAapCTBEHHOrO anmnapara
U COTPYJHUKOB TOCYIapCTBEHHON ClykObl. Bo3HuKaeT Bompoc 0 HEOOXOAMMOCTH
TaKMX MaclTaOHbIX pe@opM, T.K. Mana BEPOSTHOCTb, YTO OKHUJAEMbIH PE3yJbTaT
MPEBBICUT (PMHAHCOBBIE 3aTPATHI.

3amuTa NpeAnpUHUMATENel 3aKIIoYaeTcs, MPEeXJe BCEro, B CTAOMIBHOCTH
IPAaBOBOM CHUCTEMBI K KOTOpoM OHM mpuBbIkiH. [Ipunsatue IIK Bneuer yrposy
MPaBOBOM CTAOUIILHOCTH, a, CJI€AOBATEIBHO, U MPEANPUHUMATENILCKON AESITEIHOCTH
npeanpuaumares [9, ¢. 329].

Eciu IIK Oyger BkitouaTh B ceOsi Te HOpMbI, KOTOpble yxke ecTh B 'K PO,
TO 3TO TaKXX€ YrpOoXkaeT MPaBOBOM CTAOWMIBHOCTU. 3aKOHBI OyAyT AyOJIHUpOBATHCS

W IPOTUBOPCUYUTH APYT APYTY, UTO MPUBCACT K HCTATUBHBIM ITOCICACTBHUAM, KOTOPBIC
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OynyT Hamboyiee ONIyIIaThCS B SKOHOMUYECKOW >KM3HU, T.K. OT KaXJOTro CJIOBa B
3aKOHE 3aBUCHT CyJh0a KPYITHBIX (PMHAHCOBBIX MHTEPECOB[2, C.154].

[Ipeanpunumarensckue oTHomieHUs B Poccun perynupyrorcs  O0dbIIMM
KOJIMYECTBOM HOpPMaTtuBHO TMpaBoBbiX akToB: 'K P®, 3K PO, HK P®D, TK PO,
YKPD, @3 «O rocymapCTBEHHOMW PErMCTpalM IOPUIUYECKUX JIMI U UHIVWBU-
OyalbHBIX MpeanpuHumarencinny, @3 «O pa3BUTUH MaloOro M CPEeOHEro MNpearpu-
HUMatenbcTBa», ®3 «O0 ayautopckoit nedarenbHocTn», D3 «O HECOCTOATENBHOCTH
(6ankporctBe)», O3 «O KOHTpaKTHOM cucTteMe B cepe 3aKymnoK TOBapoB, padoT,
ycayr  aysi  oOecreueHusi  TOCYJapCTBEHHBIX W MYHULMIAIBHBIX  HYXI»,
@3 «O pekname» U T.1.

Takum 00pa3oM, MbI CUMTA€M, 4YTO CHCTEMa pEryJUpOBaHUS MPEIIPUHU-
MaTeJIbCKOIo IMpaBa XOpoIlo paboTaeT, HECMOTPsI Ha MPOOEIbl B 3aKOHOAATEIIHCTBE

1 Ha JaHHbIE MOMeHT co3aanue [1K He nienecoobpasHo.
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PASHOBUJIHOCTHU ITOTPEBUTEJIBCKOT'O KPEAUTOBAHUA

Kacvanoe /lenuc Anexcanopoeuu

cmyoenm 2 Kypca mazucmpamypsl, Kageopa epaxcoancko2o npasa u npoyecca,
BamITY,

P®, 2. Kupos

E-mail: den.k5a.201@mail.ru

buvizosea Apochasna Hukonaeena

HAYYHbIU PYKOBOOUMETb, KAHO. I0PUO. HAYK, CIAPUIULL Npenooasame,
Kagheopa epadicoanckozo npasa u npoyecca, Baml'T'Y,
P®, 2. Kupos

[ToTpeOurenbckoe KpeIuTOBaHUE 3aHUMAET 0C000€ MECTO, KaK B SKOHOMHKE,
TaK Y B KU3HU HaceneHus. biaromapst ToMy, 4To OaHKHM MPEJOCTaBISAIOT JEHEKHbIE
CpEICTBa Ipa)</JIaHaM, YBEJIUYUBAETCS IUIATEKECIOCOOHOCTh. DTO B CBOIO OuYEpelb
OKa3bIBAECT BIIMSIHUE Ha MPOU3BOJACTBO TOBAPOB JMYHOIO, CEMEMHOrO0 | MHOTO
ucnosp3oBaHus. [loaToMy wu3ydeHHe BOIPOCOB M0 MPEJOCTABICHUIO TOTPEOu-
TEJIBCKUX KPEIUTOB HACEIICHUIO UMEET BaXKHO 3HAUCHHUE.

ITon knaccudukanuen NOTpeOUTENLCKOTO KpeIuTa MOHUMAETCS MPOLIECC, MpH
IIPOBEICHUHM KOTOPOr'0 IPOMCXOAMUT paCHpeNeSieHue KpEeAauTa I10 ONpPEIeIECHHBIM
MPU3HAKaM K Pa3Iu4YHbIM FPYIIIaM.

Cnenyer oOpaTuThb BHUMaHHE HaTO, 4YTO Ha MPAKTHUKY KPEAUTOBAHUS
¢u3nUecKux JML-TOTpeOuTENe, a Takke Ha pa3padOTKy HOpPM IpaBa, pPeryiu-
PYIOIIETr0 OTHOLIEHUS MOTPEOUTETBCKOIO KPEIUTa, HETaTUBHO BIMSET IPOU3BOJIbHAS
TPaKTOBKa KJacCHU(PUKAIMU KpeauTa. JJaHHOro MHEHHUs MpHUIEPKUBACTCA YUEHBIH
Opxunenko WM. b. Ilo MHEHMIO [IaHHOrO aBTOpa, CIEAYET YTOUYHUTH KPUTEPHH,
0 KOTOPbIM ~ OyJIeT  OCYyIIECTBIAThCS  JIeJeHHe  Kpeautra (a  HMMEHHO
notpeduTensckoro)[15, C. 183].

B uuBMIMCTHKE YYE€HBIMH NOPHUHSTO BBIACIATH pa3ivudHble BUIBI ((POpPMBI)
noTpeduTenbckoro  kpeaura.  OmHM  aBTOPHl  MPHUACPKUBAIOTCS  OOIICH
KJaccu(pukanuu, Ipyrue, HaoO0OpOT, BBIACISIIOT HOBbIE KPUTEPUH IJIA pa3jielieHus

HOTp€6I/ITCJIBCKOFO Kp€anTa Ha BHU/BI. Mo>XHO Ha3BaTh (I)aMI/IJ'II/II/I TaKUX aBTOPOB,
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kak: MBanoB O.M., lllep6akoBa M.A., babuna H.B., I'pumaes C.II., [Tomumyk A.l.,
brictpoB C.A. u Apyrue aBTOpHI.

OcymiecTBUB aHanu3 nojoxxkeHuii MepepanbHOro 3akoHa «O MOTPeOUTENTHCKOM
kpenute (3aitme)»[13], I'pumae C.IL.[8], BwimensieT knaccuduKaluioo MO CPOKaM
(monrocpouHsie, KpaTKOCPOYHBIE), 1O 1eau (1ieJeBblie, HeleneBbie). Janubiii aBTop,
IpU ATOM, NPUAECPKUBACTCSI MHEHHUS, K KOTOPOMY CKJIOHSIFOTCS U MHOTHE JIPYTHE
uuBmnCThl (Jlanmnenko C.A, KomuccapoBa M.B.). Tak, naHnHble aBTOpbI CUUTAIOT,
YTO OJHU KPEIUTHI BBIIAIOTCS 0€3 yKa3aHUs 1IeJId UX UcTosib3oBaHus. [Ipu Bbigaue
JIPYTUX KPEIUTOB JIOJMKHO OBITh AaKICHTUPOBAHO BHUMAHHUE Ha TO, 4YTO OHU
MpeHa3HaYeHbl JIJI1 UCIIOJB30BAaHUS CTPOTO IO ILIEJIEBOMY Ha3HAYCHUIO (B JaHHOM
cilydae peub O IIeJIeBbIX Kpenurtax)[9].

B 3aBUCUMOCTH OT CTaBKM MOTPEOUTEIBCKUE KPEAUTHI MOXKHO Pa3CiIUTh
Ha KpeJauThl ¢ GUKCUPOBAHHON CTABKOW UM MOTPEOUTENHCKUE KPEIUTHI C IEPEMEHHOM
CTaBKOM.

Tak, yuensie mo nuBmwinctuke MBano O.M., IllepbakoBa M.A. npennaraiot
KPUTEPHI 10 MOPSAAKY 3aKiatoueHust aorosopalll]. B paMkax naHHOW BuAa aBTOPHI
BBIJICTISIFOT HECKOJBKO MOPSIKOB 3aKJIIOYEHHUS TOTOBOpPA MOTPEOUTEIHCKOTO KpeauTa
(cioco0OB 3akioueHus): OOIIUI MOPSAOK 3aKIIOYEHHUs JOTOBOPA; 3aKIIOYCHHE
JIOTOBOPA B MOPSIAKE, KOTOPBIA ISl CTOPOH SIBIIAETCS 00s3aT€NbHBIM  (ITyOTUYHBIN
JIOTOBOpP, 3aKJIOUEHHE JOTOBOpa MpPU HAJIUYUHU MPEIBAPUTEIHLHOrO JOTOBOPA)
(ct. 445 TK PO)[6]; 3akimouenune noroBopa Ha toprax (ctT. ct. 447 - 449 T'K PO);
3aKJIFOUCHHE JJOTOBOPA B X0/J1€ MPOBEICHUS TIEPETOBOPOB.

B nureparype BBICKA3bIBAIOTCS JIBE€ MPABOBBIC MMO3UIMU OTHOCUTEIBHO
3aKJIFOUYECHUSI JIOTOBOpa B XOJie TmeperoBopoB. CorjacHO NEpPBOM U3 HUX Takas
Mpoleypa He SBJISIETCS CaMOCTOSITEIBHBIM TOPSIKOM 3aKJIIOYEHUs] JOTOBOpa
1 K HEH JOJDKHBI MPHUMEHATHCS IMOJOKEHUs 3akoHa 00 odepre u akmente. /[aHHOMN
MO3WIIUA  TPUACPKUBACTCS,  HAMpUMEp,  U3BECTHBIM  aBTOpP  y4EeOHUKOB
no rpaxaanckomy npaBy CyxanoB E.A.[16]. Bropas mno3umus (MBanoB O.M.,
[Ilep6akoBa M.A.) COCTOUT B TOM, YTO 3aKJIFOUCHHE JOTOBOpPA B XOJE MEPETOBOPOB

SIBIISIETCSL  CAMOCTOSITEIbHOU HpOHCHypOﬁ, K KOTOpOﬁ HCTIPUMCHHUMBI ITOJOXKCHHA
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00 opepte wm aknente. [lpm sTOM cHenuanbHBIM O00pa30M JOJDKHBI PEHIAThCS
BOIIPOCHl O MOMEHTE 3aKJIOYEHHS H YCIOBHSIX JIOTOBOpa, a TaKXKE O KPUTEPHUSIX
T00pPOCOBECTHOTO TOBEJICHUS CTOPOH M MPUMEHEHUH MPaBWJI O MPEJA0TrOBOPHOM
oTBeTcTBeHHOCTH[11].

C SKOHOMHMYECKOHN MO3ULHUH TAKKE MHOTHUMH YYEHBIMU TAKKE MPEICTABIISIIOTCA
kjaccudukanuu notpedurenbckoro kpeaura. [omumyk A.U., beictpoB C.A. Bblje-
JISIIOT 1IeJIEBbIE U HeneneBbie kpeauTsi[3, C. 25].

OcCHOBHBIMH KBJIU(PUKAMOHHBIMU IpU3HAKAMU NOTPEOUTETHCKOTO
KpeauTOBaHus, MO npeanojoxennto badunoit H.B., sBnserca cpoku mnpenocras-
JIEHUS1 KPEUTHBIX PECYPCOB, LIEIEBOE HA3HAYEHUE, CYOBEKTHI KPEAUTOBAHMS, CIIOCO0
IPEIOCTABJICHUS, HaJU4YMe U BUJ OOECIeYeHMs, METOJ TMOrallleHUus U JIpyrue
[1, C.27].

ITo mHennto yuennix ['oHuapoBoit MB, ['onuapoBa A.M., pa3mepsl CTaBOK
IIPOLICHTA 32 KPEIWUT CBSA3aHbl C TEM, KAaKH€ HWMEHHO BBIJAIOTCS KpPEIUThl —
KpPaTKOCPOYHBIE WJIM JOJITOCPOYHBIEC, TAKKE OHU 3aBUCST OT CPOKOB U MPOLIEHTHBIX
CTaBOK IO FOCYAapCTBEHHBIM LIeHHbIM OymaraM. CTaBKa MPOLIEHTA 32 KPEAUT MOXKET
YTBEPKIAThCSI HA BCE BpEMs KPEAMTOBAHUSI WIIM OIPEACNATHCS B TAaK HA3bIBAEMOM
IJ1aBaroieM Buae[S].

Bumnskosa M.U., Jlusuna O.M. mpempraraior  Ki1accupUIUPOBATH
MOTPEOUTENBCKUA KpeAUT 10 popMe (MOKYINKa B paccpouky (IMPUMEHATCA NpH
IpoJake TOBAPOB JUIMTEIBHOTO TNPUMEHEHHs: OBITOBOM TEXHHMKH, aBTOMOOWIIS,
MeOeln); KpEIUTHbIC U PacXOJIHble KApTOYKH; aBTOMATUYECKH BO300HOBJISIEMbIC
cCynbl (aHalor KpeOuTHBIX KapToyek); osepAapadTt (dopma KpeauTa, MOpu
MIPEJIOCTABIEHUN  KOTOPOIO  CIUCBIBAIOTCA  CPEACTBA  CO CUETa  KJIIMEHTA);
MIEPCOHAJIBHBIC CCYIbI; CKOPHUHT (OBICTpasi BblJaua KpeJUTHOTO 3aiiMa))[4, C. 35].

«ITorpebutenbckue KpeauTsl pazHooOpasHel, - Janunenko C.A., Komuccaposa
M.B. numyT, - ¥ UX MOXHO KJIACCU(PHUIMPOBATh IO Pa3jIMYHbIM OCHOBAHHSIM.
Knaccudukanus KpeauToB OKa3bIBa€T COJCHCTBUE YCTOMYMBOMY IOJIOKEHHUIO
KpeAUTHON opraHu3auuu». [lo MHEHHIO JaHHBIX aBTOPOB, KiacCU(UKALIMA

NOTPEOUTENBCKUX KPEAUTOB UTPAET POJIb KaUeCTBEHHOM XapakTtepucTuku. M mo 3toit
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IpUYMHE KIACCH(PHUIMPOBATh MOTPEOUTENBCKIE KPEAUTHI OOBEKTHBHO HEOOXOIUMO.
Tonmbko deThIpe KpUTEPHUS SBISIOTCS CYIMIECTBEHHBIMH JUIsI TOTPEOUTETHCKOTO
KpeAuTa: HCTOYHHUK MPEAOCTABICHUS KpEIUTa; CTPYKTypa KpeauTa; HCTOYHUK,
C MIOMOIIBIO  KOTOPOTO  OCYILIECTBISIETCS MOTAIllIeHue KpeauTa; IpaBoBas
uHdpactpykrypal9].

BrleykazanHble aBTOPBI PEJIaratoTcsl pa3auyHble KPUTEPUU KiIacCU(PUKALINU
MOTPEOUTETBCKUX KPEIUTOB, HAMpPUMEP IO KPEAUTHOMY PHCKY, I10 KaTeTOPUSIM
KauyecTBa, MO CyObEKTaM JOroBOpa KpeAuTa, [0 HApaBJICHUSM HCIOJIb30BaHMUS,
10 XapakTepy u T. [I.

C TOYKH 3peHus 00CCTICUCHHS KPSIUTHI YaIlle SBIISIOTCS HE00eCIIeUeHHBIMH HITH
00ecleueHHbIMU CTpaxOoBaHUEM JHOO TapaHTUeW TpeThbuX Jull. M XOTs Ha pbIHKE
MIPUCYTCTBYIOT U 00€CTICUCHHBIE, 1 HEOOCCTICUCHHBIE KPEIUTHI, XapaKTEPHOU YePTOM
WX Pa3BUTHUS SIBIISIETCA POCT HEOOECIEUEHHBIX KPETUTOB (Yalle 3TO — HeElEJEBbIC
KpeIuThl (KPEIUTHBIE KapThl, KPEUTHI HA HEOTIIOKHBIE HYK/IbI)). OHU UMEIOT B cebe
oOIIIyI0 4epTy - BBICOKHMU YpOBEHb pUCKa IJis Kpeautopa. B To ke Bpems, KaxKIbIi
KPEIUT UMEET CBOM OCOOCHHOCTH, YTO MPEAOCTaBIsACT KIMEHTY BHIOOp Haubosee
npuemiieMoro. Takke SBISETCs eIeCO00pa3HbIM Cpeu MOTPEOUTENbCKIX KPEIUTOB
BBIJICJISITH OTJEIBHO T€, YTO BBIIAIOTCS C TTIOMOIIBIO KPEIUTHON KapThl. BOTBITMHCTBO
aBTOPOB JIO MOCJIETHETO BPEMEHU HE BBIACISUIA HMX, CUMTAs HAIWYUE IJIATEKHOU
KapThl JIMIIbL TEXHOJIOTHYCCKUMHU OCOOCHHOCTSMHU BBIIaUM KpeauTa (Ha psay
C TAaKMMH, KaK OTKPBITHE KPEIUTHOW JTUHUU, Hamnmuue oBepapadra)[15, C. 187].

HekoTtopsie W3 pacCMOTPEHHBIX PAa3HOBUAHOCTEH MOTPEOUTENIBCKOTO KpeauTa
HE SBJIAIOTCS B YUCTOM BHJI¢ TakoBbIMH. C TOYKH 3pEHHUs ITMBUIMCTa bakaHOBOM
O.A., «kKpaTKOCPOYHOE KPEIUTOBAHUE CUETA KIMEHTA WK OBEpAPaA]T, KPEIUTOBAHUE
CYETOB TPaXk/IaH C UCTIOJIB30BaHNEM OAHKOBCKUX KapT MPEACTaBISAIOT OO0 T0roBOp
O0aHKOBCKOTO CYeTa, B KOTOPOM MPUCYTCTBYIOT OTIEIBHBIC AJIEMEHTHI KPEAUTHOTO
00s13aTENIBCTBA, JIOTOBOP O CHEIUATBHOM TEKYIeM cdeTe (OHKOJIbHBIH JOTOBODP).
CnenoBaTesibHO, B JAHHOM CJIy4ae MOKHO TOBOPUTH O CMEIIAHHBIX JOTOBOpax»[2].

CornacHo Ilonoxenuto banka Poccum pacuetHas (neberoBasi) KapTa Kak

QJICKTPOHHOC CPCACTBO ILIATCKA HMCIIOJB3YCTCA [JId COBCPHICHHA onepaunﬁ
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ee Jiep>KaTesieM B MpeJeiax PacXOJHOTO JUMUTA - CYMMBI JICHEKHBIX CPEJICTB
KIIMEHTa, HAXOMSIIMUXCS Ha ero OAaHKOBCKOM cueTe, W (WJIM) KpeauTa, MperocTaB-
JIIEMOTO KPEAUTHOW OpraHu3alMel - SMUTEHTOM KJIMEHTY MpPH HEIOCTATOYHOCTH
WJIM OTCYTCTBUHU Ha OAHKOBCKOM CUETE JICHESKHBIX cpeAcTB (oBepapadT)[14].

[Ipu stom crnenyer cornacuthesi ¢ Cyo6otunoit E.C., koTopas cuuTaer, 4To
B pe3yJibTaTe olepanuu 1o oBepapadty oOpaszyercs 3aJ0JKHOCTh Mepell O0aHKOM
y ¢usndeckoro munall7]. B3zauMooTHOIIEHUS MEXIy 3a€MIIUKOM H KPEIUTOPOM
B CIyyae KpPEIUTOBAaHUS IO OBepApadTy pEryJupyercss IOTOBOPOM OaHKOBCKOIO
cyeTa (JOrOBOPOM Ha pacUyE€THO-KacCOBOE OOCTy:KMBaHUE). MOXET peryaupoBaThCs
JIOTIOJIHUTEJIBHBIM ~ COTJIAIlICHUEM K OCHOBHOMY Jo0roBopy. KpemuTHsiii moroBop
BOTOM CIlyda€ WrpaeT poJib JOMOJHEHUS K JOTOBOpY OAHKOBCKOIO CYETa,
HEOTHEMIJIEMOIO MPUIIOKEHUS.

Ho mpu 3TOM, HET CHEUHAIBHOTO 3aKOHA, PETYJIUPYIOLIEr0 OTAEIIbHBIE BUbI
MOTPEeOUTENBCKOTO KpeauTa, Hampumep, oBepapadT. UTo HEraTUBHO CKa3bIBACTCS
Ha OKa3aHue (MPeJOCTaBICHUN) JAHHOW yCIyTH (U3UYECKUM JIMIAM-TIOTPEOUTESIM.
banku 3auacTyro HaBSI3bIBAIOT YCIIYTY O OBepApadTy KIUCHTY.

B Hacrosimee Bpemsi KpeAuTHas KapTa Kak d3JEKTPOHHOE CPEACTBO IJIaTexa
HCIIONB3YyeTCsl BCEe yame. Tak, ¢ MOMOIIBIO JAEHEXKHBIX CPEACTB, MPEIOCTABICHHBIX
KPEIUTHOW OpraHU3alMel, AepKaTellb KapThl MOXKET UCIOIb30BaTh €€ NIl MOKYIKU
TOBapoOB.

Hauunaromuii yuensiii bakanosa O. A., yuuTeiBas nojioxkeHus 4. 1 crateu 5 @3
No 353 0 Tom, 4TO JOTOBOP MOTPEOUTETHLCKOTO KPEAUTa MOXKET OBITh CMEIIAHHBIM,
TO €CTh COJIepKaThb B CEOE D3JIEMEHThl JAPYTUX JOTOBOPOB, YKAa3bIBAET HA TaKUE
JIOTOBOPBI, KaK O KpeauTe, 0 OAHKOBCKOM CYETe, 00 MCIOJIh30BAHUHM OOCCTICUCHHUS
JUTSL UICTIOJTHEHUST 00s13aTENBCTB U APYTUE YCIOBUsA[2].

K oTHOmEHusSIM CTOpPOH MO CMENIAaHHOMY  JOTOBOPY  MPUMEHSIOTCS
B COOTBETCTBYIOIIMX  YaCTSAX  MpaBujia O JOTOBOpPAx, dBJIEMEHThl  KOTOPBIX
collepKaTbCsl B CMEUIAHHOM JIOTOBOPE, €CIIM HWHOE HE BBITEKAET W3 COTJIAlICHHUS

CTOPOH HJIM CYIICCTBA CMCIIAHHOI'O JI0TOBOPA.
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Bce uamie na npaktuke ynotpeOisiercst opepapadr. IlpaBoBoe perynupoBanue
JAHHOTO BHUJIA MOTPEOUTEIBCKOTO KPEAUTA «BOILIOLIAETCS B )KM3HBY» (PETYIUPYETCS)
aktaMu banka Poccun u Hopmamu I'paxknanckoro Kogekca P®. Tak, B 4acTu BTOPO
I'paxxnanckoro Kogekca Poccuiickoit denepanuu O0aHK CYUTAETCS MPEIOCTABUBILIAM
KJIIMEHTY KpPEIHWT Ha COOTBETCTBYIOIIYIO CYMMY CO JIHS OCYLIECTBIICHHS IIIaTexka
CO cueTa B Clydyasx, KOrjla B COOTBETCTBHM C JIOTOBOPOM OAHKOBCKOIO cuera OaHK
OCYILECTBIISIET IUIATEKH, HECMOTPS HA OTCYTCTBHE JEHEKHBIX CPEACTB Ha CYETE
KJIMeHTa (KpeauToBaHue cuera)[7].

Cnenyer oOpaTUTh BHHMMaHHE HA TO, 4YTO OIpPEAENICEHHE MOTPEOUTEIbCKUX
KPEIUTOB IO KaTErOpHsIM HaxoAuTCA B BeaeHnHu lLlenTpansHoro banka PO.
3akoHOJaTEh YCTAHOBUJI MOKA3aTEeNM, HA KOTOpble OAHKHU JIOJDKHBI PaBHATHCS MpU
BbIJIaU€ JIEHEKHBIX CPEICTB PUINYECKUM JTULAM-TTOTPEOUTEISM.

IIpu »ToM ™MHorue aBTOpbl, Hampumep, KazakoBa E.b, oTmeuwaror, uToO,
B YACTHOCTH, Ha ycMoTpeHue baHka Poccum ocCTaBieHO oOIpefeneHue KaTeropuid
MOTPEOUTENBCKUX KPEIUTOB. 3aKOH COAEPKUT TOJIBKO MOKa3aTeiau, KOTopble baHk
Poccun nomken OyAeT mpu 3TOM yYUTHIBATh, @ UMEHHO: CYMMY KpeJIuTa, €ro Cpok,
BU/JI KpeuTOpa, 1enb u Ap. Ho mpu 3TOM He ykazaHo, 00s13aHbI JIM pa3Hble KaTErOpHH
KpPEAUTOB (3aliMOB) OT/IMYATHCS 10 BCEM Ha3BaHHBIM Mmokasarensm[12, C. 147].

Hanpumep, bank Poccun MoKeT onpenennuTs, 4TO KIHOUYEBBIM ITOKA3aTENEM JJIst
BBIZICJICHHSI KpPEIUTa B OT/ACJIbHYIO KaTeropuio OyAeT ero pa3mMep M CpoK BO3BpaTa.
Takum oOpazoM, OaHKM W MUKpPO(HUHAHCOBBIE OPTaHMU3AIUU OYAYyT BBIHYXICHBI
BbIJIaBaTh KPEAUTHI JAHHOW KaTeropyuy B paMKax €IMHBIX CTABOK, XOTS B HACTOsIIEe
BpeMs MPOLEHTHbIE CTaBKHU Yy 3TUX OpraHu3aliii MOTYT pa3jnyaThCsi B HECKOJIBKO
NECATKOB Pa3s.

B 3akone ycTaHOBIEHO, 4YTO IJsl KaXJAOW KaTeropud MNOTPEOUTENIHCKOTO
kpenuta bank Poccum 00s3aH TPOBECTH OIIEHKY KPEAWTOB (3aiiMOB), KOTOpPBIC
BBIIAIOT HE MEHEE CTa KPYMHEWIIUX KPeIuTOpOB JHOO0 HE MEHee OJHOW TpeTH
oOIIEero  KOJMYECTBA  KPEOUTOPOB, MPEAOCTABISAIONIUX  KPEOUThl  (3aiiMbl)

COOTBETCTBYIOILEN KaTETOPUH.

116



B ropuanydeckoil TOKTPUHE OCTAETCS CIIOPHBIM BOMNPOC TOM, K JOrOBOpam
110 OKA3aHUIO YCIYT CIEAYeT OTHOCHUTh TAKHE JIOTOBOPBI, KAK JIOrOBOP TOBAPHOTO
U KomMepueckoro kpeauta u T. A. Ilo maenuto Jlemunosoit I'.C., Eroposoit H.E.,
O] COMHEHHE TMOJIagacT MPUMEHEHUE K MPABOOTHOIIECHUSM IMOTPEOUTEITHCKOTO
KpeauTa mnojoxeHuit riaassl 39 I'paxxnanckoro Kogekca P®. B cooTBeTCTBUM CO CT.
779 T'K PO nox okazaHueM YyCJIyr MOAPA3yMEBACTCS HMCIOJHEHHE OINpPECICHHBIX
JNEUCTBUI WM OCyUIECTBIICHHE omnpenesieHHo aestenbHocTU[10]. IToaTomy Bce
BBIIIEYKA3aHHbBIE JOTOBOPHI MPEJCTABISAIOT CO0OM Pa3sHOBUAHOCTU JOTOBOPOB
00 OKa3aHWM yCJIYr, I[OTOMY 4YTO, KaK W MHOTHUE Jpyrue JOTOBOPBI, OHH
IIPENyCMAaTPUBAIOT OCYILECTBICHUE ONPEACIICHHBIX AeucTBUI[17].

CretyeT COrIacUThCS C MHEHUEM KaHIIWJIATOB IOPUAMYECKHX HAyK [[aHWIIEHKO
C.A., KomuccapoBoit M.B.[9] B ToM, uTO mobas knaccudukamus yciaoBHa. OHa
JUIIH TTIOMOTAET BHECTH SCHOCTH B TO, UTO CJEAYET OTHOCHUTH K MOTPEOUTEIHCKOMY
KPEIUTY, a 4YTO OYEHb IIOXO0KE€ HA JAHHBIM KPEAUT, HO, B CYLIHOCTH, HE ABISAETCA
TaKOBBIM 10 cBoel mpupoje. Ha 3To cinegyetr oOpaTuTh BHUMaHUE.

VYuuThiBas BBIIIEU3IIOKEHHOE, MpeJjiaraéM, BO-TIEPBbIX, BRIPA0OTATh KPUTEPUHU
sl Kiaccu@ukauud  KpeautoB 1o ¢popmam  (Buzam). Kputepuu: 1o cpokam
KpEIUTOBAHUS, TIO BUIaM MPOIIEHTHOM CTAaBKH, MO CIIOCOOY MOTAIIEHUS U T. TI.

Bo-BTOphix, TpeOyeTcsi pa3paboTaTh CHENHAIbHBIA 3aKOH O MPEIOCTaBICHUU
oBepapadTa. B HemM HeoOXoAuMO yKa3aTb NHUCBMEHHYIO (QopMy J0roBopa
(IOTIOJTHUTENFHBIN  JTOTOBOP K OCHOBHOMY), YCJIOBHS TPEJOCTABJICHUS, YCIOBHUSA
OTKa3a KJIMEHTa OT JJAaHHOTO BUAA KpeAuTOoBaHUs (0€3 HaBSI3bIBAHUS YCIYTH KIUEHTY

(T. €. TexHMUECKHl oBepapadT)), MpaBa u 00A3aHHOCTH CTOPOH.
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B Hacrosiiiee Bpems akTyajabHOU MPOOIeMOi B POCCUIICKOM OOILIECTBE SBISETCS
CTPEMUTEINBHBIA POCT MPABOHAPYLIEHWHA COBEPIIAEMBIX JIMIAMH, HE JOCTUTTIHMH
BOCEMHAJATUIIETHETO BO3PACTa, a TaK K€ B KOPHE MEHSETCA XapaKTep W CTPYKTypa
OOIIECTBEHHO OMNACHBIX MOCsrarenbcTB. [10ApOCTKOBYIO MPECTYMHOCTH MOJHOCTBIO
HMCKOPEHUTh HE MPEJICTABISIETCS BO3MOXKHBIM, TaK KaK HAapaBHE C «B3POCIION»
IIPECTYIHOCTHIO OHA CYILECTBOBAJIA HA IIPOTSKEHUH BCETO UCTOPUUECKOTO PA3BUTUSA
oOuiecTBa W rocyJapcTaa. ITo KECTOKOCTH M XapakTepy  COBEPILUEHHBIX
MIPECTYIUIEHUH, «JIE€TCKUE» MPECTYIUICHUS] BO MHOTHX CIy4asiX HU YyTh HE YCTYIAIOT
NPECTYIUIEHUSIM, KOTOpbIE COBEpIIAIOT YK€ ©Oojee B3pOCible U ONBITHBIC
MIPECTYITHUKH.

B cBsa3u ¢ TeM, uTo Hamie OyJaylliee 3aBHCUT OT MOJPAcTAOUIEro MOKOJEHUS,
TO LEIBI0 TOCYJAPCTBEHHOIO pPAa3BUTUSA CTAHOBUTCA YMEHBIICHUE KOJIMYECTBA
OOILIECTBEHHO OMNACHBIX JIEIHMI, COBEpPUIAEMBIX IOJAPOCTKAMH, IOBBIIICHUE
IIPAaBOBOM  KYyJIBTYPBhl IOJIPACTAIOIIETO IIOKOJEHUS W UCKOPEHEHHE IPAaBOBOTO
HUTUJIU3MA.

CTpyKTypy NOpeCTyIJIEHHM, COBEPIIAEMBIX JIMI[AMH, HE JOCTUTIIUMH 18 ner
COCTaBJISIFOT TOCSTaTENbCTBA IMPOTHUB OOIIECTBEHHOTO TMOpsiAKa (XYJIUTaHCTBO),
coOCTBEeHHOCTU (rpaldex, BBIMOraTeabCTBO), JIMYHOCTH (YOMHCTBO, NPUUYUHEHUE
Bpela 30pOBBIO0 pPa3IUYHOW TsDKECTH). B mocimenHee BpeMs OTMEYaeTcss pocT
MPECTYIICHUH TIPOTUB TIOJIOBOM CBOOOBI M HEMPUKOCHOBEHHOCTH JIMYHOCTH. Takue
NpecTyIUIeHUs! B OOJBIIMHCTBE CIIYy4aeB COBEPIIAIOTCA MOJIPOCTKAMHU W3 HeOsaro-

MOJIyYHBIX ceMeil, OeCIPU30pHUKAMHU, IETbMU U3 JETCKOTO JOMA.
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[Io MHEHMIO MHOI'MX IICHMXOJIOIOB, IIOAPOCTKM 4YacTO AECHUCTBYIOT B IpymIax,
VM NIPUCYLIE TAaK HAa3bIBAEMBIN «CTAIHBIA MHCTUHKT), MOIBITKA CaMOPEAIIM30BATHCS
3a cueT npuoduieHus kK Macce. OOBEAUHATHCS B TPYNIUPOBKH, HAXOAUTH TPYIIITY WIH
COOOWIECTBO M0 MHTEpPECAM, CUHUTAETCA OCOOEHHOCTBIO MOJIPOCTKOBOIO BO3pacCTa,
HO MOJOOHBIE TPYNIUPOBKU OOJIbIlIE TOABEPKEHBI COBEPUIUTH MPECTYIUICHUE,
HEMXEJU KaK/IbI HECOBEPIIEHHOJIETHUN 110 OTAEIBHOCTH.

I'enepanbnas npokyparypa Poccuiickonn denepanyu OTMETHNIa PE3KHM POCT
B Poccun oOmiectBeHHO omacHbIX JesHuid, 3a 2015 rog pocT coBepUIEHHBIX
npectyrieHuid  yBenuuwics Ha 7 %, aux o0uiee KOJWYECTBO IPEBBINIACT
1,5 Muniamona, Takoil pocT OBLI BIIEPBBIC 3apETUCTPUPOBAH 3a MOCJEIHEE BpEMS,
a KOJIMYECTBO MPECTYIUICHWM, COBEPLICHHBIX JHULAMH, HE JOCTUIIMMH 18 et
yBeIM4uiIoCh Ha 5,6 % [1; c.1].

Ha mnam B3risna, TakoW BBICOKMM YPOBEHb IpecTynmHOCTH B Poccuiickon
denepanuu cpeau HECOBEPLIEHHOIETHUX JIML] CBA3AH C PSAIOM CIEAYIONIUX IPUYMH:

® HCHAJJICKAILIEE BOCIHUTAHWE, HU3KUM KOHTPOJb POJMTENIEW HaJ AETbMU
Y OpPraHMU3aLMs AESITEIbHOCTH JOCYTa HECOBEPIICHHOJIECTHHX

® HEIOCTATOYHAas npouIaKTuKa IIpaBOHAPYLIEHUH, COBEPILIAEMBIX
MTOAPOCTKAMHY,;

® BIMSHUE HEOIAronoIy4YHONH OOCTAHOBKHU B CEMbE HA MOBEACHUE MOJIPOCTKA;

e HE BIIOJIHOM Mepe OCYIIECTBICHUE BOCHUTATEIbHOW (YHKIIMH B CUCTEME
o0yueHus;

® HEJOCTATOYHO CTPOro€ HAKa3aHUWE Uil HECOBEPIICHHOJIETHUX  JIWIL
3a COBEPIICHUS MPABOHAPYIICHHM.

[lepBoii W3 IpUYUH, KOTOpPHIE  CHOCOOCTBYIOT  TOBBIIICHHUIO  YPOBHS
MIPECTYITHOCTU Mbl HA3BAJIM HEHAJIE)KAILlEE BOCIIUTAHUE, TAK KAK CYUTAEM, YTO JIULIA
HE JOCTUTIIME BOCEMHAALATWIETHETO BO3pAcTa HYKIAIOTCA B JTOJDKHOM OKa3aHUU
BHUMAaHHUs U KOHTPOJS B UX BOCIUMTaHUHU. HO B COBpPEMEHHOM TEMIIE KHU3HU B CBSI3U
C TIOCTOSIHHOM 3aHSTOCTHIO Ha pabOTe, BOCIUTAHUIO JAETEH YEIsSeTCs HEJOCTATOYHOE
KOJINYECTBO BPEMEHHM, YTO U IPUBOAUT B JAJbHEWIIEM K TPYAHOCTAM B3aWMO-

ITOHUMAHHA MECKAY POAUTEIIAMA U ICTbMU.
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Taxxke omHOW U3 MPOOJEM MBI BBIIEISIEM HEAOCTATOYHYIO TPODHUIAKTHKY
MpaBOHApYyIICHUM cpeau MmoJioAexku. JlanHas mpoOiemMa SBISIETCS KOMILIEKCHOM,
Ha pa3pellieHue KOTOPOM JOJDKHA ObITh HampaBlieHa JEATEIbHOCTh HE TOJIBKO
MPABOOXPAHUTENBHBIX ~ OPraHOB, HO M OPTaHOB  OINEKU U MOMNEYUTENIHCTBA,
COILIMAJIBHON PabOThI, KOMUCCHI 110 JieIaM HECOBEPIIIEHHOJETHUX U IPYTUX OPraHOB.

Crnenyromas npUuyvMHa MPaBOHAPYIICHUH Cpelyd HECOBEPIICHHOJETHUX JIUI -
JIETH OCTaBIlIHMECs O€3 MOIMEUUTENIbCTBA, OCCIPU3OPHUKH, NETH M3 JIETCKOTO J0Ma
U JICTU U3 acoluaibHBIX ceMel. Kak yke OblIO CKa3aHO BbINIE, BOCIUTAHUE JETEH
UrpacT BaXXHYIO POJb B UX XKU3HU U OynymieM. CeMbsi - UMEHHO TaM HA4YMHAETCS
(dhopMupoBaHUE JIMYHOCTH, PEOCHOK CTapaeTcs KOMUPOBAaTh MOBEJICHUE POAUTEINCH,
YUYHUTBHCS OHUMATh, UTO TAKOE XOPOUIO M YTO TAKOE IJI0XO. BOJbIIOEe KOIHMYECTBO
MaJIOJICTHUX MPABOHAPYIIUTENCH U3 aCOIMATIbHBIX CEMEH, TaK KaK B TAKMX CEMbIX
pPOJIUTENU BEIyT aMOpalibHbI 00pa3 >KU3HU, Majo 4YeMy MOTYT HAay4YUTh W JaTh
JIOCTOMHOE BOCIIUTAHUE CBOEMY pEOCHKY, €CIM TaKHe POJUTEIH HE B COCTOSIHHUU
BOCIIMTATh JakKe caMux ceOs1. Tak ke 1eJ10 OOCTOUT Y C BOCIUTAHHUKAMHU JETCKUX
JIOMOB, KOTOPBIE€ YHACJIEIOBAIM IUIOXYK0 TE€HETUKY PpOJUTENICH «IbSHUL» U
«yroJIOBHUKOB». KOHEUHO, HE TOJILKO T€HETHKA BIUSET Ha JeTel W3 JIETCKOIo J0Ma,
HO B OCHOBHOM cama arMmoc(epa JEeTCKOro aoma, 3a4acTylo MOJIPOCTKAM B JETCKUX
JOMaxX He yAeNseTcs TOJDKHOTO BHHUMAHMs, KOHTPOJIS, OOpaIaroTcs C JIeTbMHU
HE BCErjia HaJJIeKaluM 00pa3oM, MOATOMY OHHM YacTO CTAHOBATCS 3aKPBITHIMU IS
oOllieHusi, MHOTa 3aTauBIINE y ce0s BHYTPU OOWIY, KOTOpas B CKOPOM BpPEMEHH
MOXET TMPUBECTH K IUIOXUM TOCHEACTBUAM. Tak e U OCCIpU30OpHbIE JETH,
KOJIMYECTBO KOTOPBIX PACTET € KaXIbIM T'OJIOM, TaKue JIE€TU MPEIOCTaBJICHBI CaMu
cebe ¥ 1Mo JaHHBIM cTaTUCTUKH 3a 2015 rox oT o0IIero vrciia MpecTyIICHUH cpenu
JIMI] HE JOCTUTTIMX BOCEMHAJLATUIETHETO BoO3pacta, cocrtasisier okoino 40 %
MPECTYIICHUH, KOTOpBIE ObUTM COBEPIICHBI Oectipu3opHukamu [1, c.5].

YroBOpUTh MOAPOCTKA HA COBEPUICHUE MPECTYIUICHUS WA MPABOHAPYLICHUS
ropa3fo TMpoImle, HEXEIM B3POCIOTO, TaK KakK TMOJPOCTKH B OCHOBHOM
HE pa30MparOTCs B 3aKOHAX U HE 3HAIOT KaKOE€ BJICYET HaKa3aHWE 3a COBEPIICHHE

OIIpCACIICHHBIX HpaBOHapymeHm?I, HaACIOTCA, 4YTO CMOI'YT n30eKaTh HaKa3aHW.
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Benp  He cekper, UYTO CylIbl CIEAYKOT MYTH T'YMAaHHOTO  OTHOILIEHHUS
K HECOBEPIIECHHOJIETHUM, YTO COOCTBEHHO OOBSCHUMO. APECT U JUIICHHUE CBOOOIBI
OPUMEHSIOTCST B KpallHEM cily4ae, €ClIM BUJAT, 4TO PEOCHOK HE CIOCOOeH cam
CIIPAaBUTHLCS B 00IIECTBE, 0€3 HETATUBHBIX IMOCICACTBUI MJIs Ce0S M OKPYKAIOIINX.
Takux ciyyaeB JOCTaTOYHO, KOT/a MPOSIBIIEHWE TYMAHHOCTH POXKIAET Y MOJPOCTKOB
OILlYIICHHE

Xouercs OTMETUTh, YTO B cHucTeMe oOpas3oBanus B Poccuiickoii denepanmu
JEKIApUPYET, YTO €€ I1aBHasi (YHKIMS YYUTh M BOCHHUTHIBATH, HO KaK MMOKA3bIBACT
MpaKkTUKa cucTeMa o0pa30BaHMs TOJbKO HATACKMBAET HA 3HAHMS, a BOCHUTATEIIbHAS
(GyHKUHS ¥ BOBCE OTCYTCTBYeT. ClenyeT NoA4epKHYTh, 4TO B DeepalbHOM 3aKOHE
or 29.12.2012 N 273-®3 (pen. ot 30.12.2015) "O6 oOpazoBanuu B Poccuiickoii
@enepanuu’ B CT. 2 M. N. 2 HACTOSIIETO 3aKOHA TOBOPUTCA: «BOCIHUTAHHUE -
NEeSATENbHOCTh, HAIIPaBJICHHAs HA Pa3BUTHE JIMYHOCTH, CO3JAaHUE YCIOBUW JUIS
CaMOONPEEIICHNS U COLMATN3alUU O0y4arolEerocss Ha OCHOBE COLMO-KYJIbTYPHBIX,
JYXOBHO-HPABCTBEHHBIX LIEHHOCTEH U MPUHATHIX B OOLIECTBE TMPAaBHI U HOPM
MOBE/ICHUSI B MHTEpEcax 4ejoBeKa, CEMbH, OOLIECTBA U IOCYJapcTBa», HO HA CAMOM
7ene, MoJA0OHOr0 BOCHUTAHUS MPAKTUYECKHM HE MPUCYTCTBYET HU B OJHOW M3 IIKOJ
Poccutickon ®enepanun.

Camoii ocTpoil mpoOIemMoii, Ha HaIll B3TJISAJ SIBISIETCS HEIOCTATOYHO CTPOTOe
HaKa3aHue JUIsi HECOBEPUICHHOJETHUX JIMI[ 3a COBEPUIEHUS MPECTYIJICHUH.
OcoOeHHOCTAM MpPHUBJICYEHUSI K YrOJIOBHOM OTBETCTBEHHOCTH JIML[ HE JOCTUTTLHUX
BOCEMHA/IIIATUIIETHETO BoO3pacTta mnocesameHa riaaBa 14 YK P®. Cormacno cr.87
HECOBEPIICHHOJIECTHUMHU TPU3HAIOTCA JIMIA, KOTOPHIM KO BPEMEHH COBEPIICHHUS
MIPECTYIIEHUS UCIIONHWIOCH 14 neT, Ho He ncnonHwiock 18 ner. K HecoBepiieHHO-
JIETHUM, KOTOpPbIE COBEPIIWIA MPECTYIUICHHE, MOTYT ObITh NPUMEHEHBl MEpHI
BOCIIUTATEILHOTO BO3JCHCTBUS, TaK K€ MOXKET ObITh Ha3HAUEHO HaKa3aHUE, a €CIH
Ha3Ha4YeHHE Haka3aHUs ObUIO CHATO CYJOM, TO HECOBEPIIEHHOJIETHUX IOMEIIAI0T
B CIIELIUATIBHOE Y4E€OHO-BOCIIUTATEIBLHOE YUPEKIECHUE 3aKPHITOTO THUIIA.

Co31aHO MHOXKECTBO COIMAIBHBIX MPOTPaMM M Mep, KOTOpBIE CIIOCOOCTBYIOT

CHMXXCHUIO HOHpOCTKOBOﬁ MMPECTYIIHOCTH, B IIKOJIAX W APYIHX 06p8,30BaT€JIBHBIX

123



YUPEKIACHUSIX TTPOBOIAT MPpoduIaKTHIecKue 0ecebl ¢ JeThMU, paboTaroT TeeOoHbI
JOBEpUsI ¥ TOpsSiYME JUHUW IS JIeTed, TaK K€ MPOBOMATCS pPabOTHI C JIMIIAMH
COBEPIIMBIIMMA TIPABOHAPYIIICHHS, WM OKA3bIBAETCS TICUXOCOIMAIbHAS TIOMOIIIb,
KOTOpasi ~HampaBjeHa Ha IICUXOJIOTHYECKYI0  TOIJCPKKY W IMOIMOHAIHHYIO
HECTaOMIIPHOCTh HECOBEPIICHHOJICTHUX JIETCH.

Ha wHam B3mIsim JUIsi CHYDKEHHST BBICOKOTO YPOBHSI TIPECTYIMHOCTH CpEIH
HECOBEPIICHHOJIETHUX JIUII CIIETYET:

® YCHUIUTh KOHTPOJh OpraHaMH OIEKH U IMOMEYUTENbCTBA 3a Hebaro-
MOJIYYHBIMH  CEMbSIMH, a UMEHHO BECTH  y4eT  JOCYIrOBOM  3aHSATOCTH
HECOBEPIICHHOJICTHUX JIUI] HAXOSAIINXCS B TAKUX CEMBSIX;

® B IIKOJAX U JAPYTUX Yy4eOHBIX 3aBEJEHUSAX MPOBOJIUTH E€KEHEICIbHbIC
oOs3aTeNbHBIC  3aHATHSA  C JIMIIAMH  HE JIOCTUTIIUMHU 18 JIeT HampaBJieHHbBIC
Ha Pa3BUTHE JIMYHOCTH TIOAPOCTKOB, WX MaTPUOTHYECKOTO BOCIHUTAHUSA, a TaK
e Ha NpOoUIAKTUKY MPEAYTPEKACHUS IPABOHAPYIIICHHI;

® [IpUBJCYh HECOBEPIICHHOJIETHUX  TMPABOHAPYIIUTENEH  3a COBEPIICHHE
OOIIIECTBEHHO OITACHBIX JIESTHWA K OOIECTBEHHO-TIONE3HBIM  HCIPABUTEIBHBIM
paboTaM B KaueCTBE HaKa3aHMsI, a CIIOKHOCTh U MPOJOJKUTEIHLHOCTD TOIOOHBIX MEp
JUTSI TIEPEBOCTIMTAHUS TOJPOCTKOB YUYUTHIBATh B 3aBUCUMOCTH OT CTETICHH TSHKECTH
COJICSTHHOTO MPaBOHAPYIIICHUS UM MPECTYTUICHHUS.

Ha nam B3risij, BbIIIEIEpEYUCICHHBIE MEPhI MPEAOTBPAIEHUS MPECTYIUICHUI
CpeIu HECOBEPIICHHONETHUX JIMIl OyayT CIOCOOCTBOBaTh 3HAYUTEIHLHOMY

CHWKEHUIO YPOBHS POTUBOIIPABHBIX AesiHUl B Poccuiickon denepanuu.

Cnucok aureparypsbl:
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COCTOSHHUE HHCTUTYTA MEXKXAYHAPOJIHOI'O YCBIHOBJIEHUA
KAK IIPUYUHA PAZBUTUA CYPPOI'ATHOI'O MATEPUHCTBA

Kpoicuna Onvea Anexkcanoposna

mazucmpanm 2 Kypca, Kageopul 2padcoancKo20 U MexcOyHapoOH020 4acmHO20
npasa, Uncmumyma maecucmpamypor @I'6OY BO « CI'FOA»,
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Hlyzypoea Hpuna Bukmopoena

HayyHwll pykosooumens, K.10.H., ooyeum OI'EOY BO «CI'FOA»,
P®, 2. Capamos

B Hamenn crpaHe MATEpPUHCTBO U JIETCTBO HAXOMATCA MOJ — 3aIUTON
rocynapctBa. Tak rnacur Kouctutynuss P®, u MbI HE MOKEM HE COIVIACUTHCS
C HEOOXOJIMMOCTBIO 3aIUTHl TAKOM LIEHHOCTH, KaK CEMbs, 3a00Thl O pOCTe OyayIINX
MOKOJICHHM, OT KOTOPBIX HAMPAMYIO 3aBUCHUT Oyayliee rocyaapctBa. Ho He Kaxblit
YeJIOBEK MMEET BO3MOKHOCTH OIIIYTUTh Ha ce0e cYacThe MaTepUHCTBA U OTIIOBCTBA,
TaK K€ KaK JIaJIeKO HE KaXJblii peOCHOK ONIYIIAeT POAUTEILCKYIO JTI0OOBL. UTOOBI
BOCIIOJIHUTHh OCTPYIO HEOOXOJMMOCTh B CEMEMHOM CYAaCThe OBbLT CO3JAaH WHCTUTYT
YCBIHOBJIEHUA (yAouepeHusi) (mayee-ychiHOBIEHUsA). OJHAKO [ajeKo HE BO BCEX
rocyapcrBax CHUTyalMs OTHOCHUTEIBHO KOJMYECTBA TPAXKIAH, IKEIAIOUIUX
YCBIHOBUTH JE€TEH M KOJIMYECTBA JETEH, OCTABIIMXCA O€3 TOMEUeHUs POIUTENICH
OJIMHAKOBAa. DTy Mpo0JeMy MPU3BAHO PELIUTH MEXKITYHAPOIHOE YCHIHOBJICHHE.

OnHako mpoueaypa MEXIYHApOAHOTO YCHIHOBIICHHMSI 3a4acTyl0 OYEHb
TPYJIOEMKa, MOXET OBITh OTpPaHWYCHA B 3aBUCHUMOCTH OT Pa3BUTHS MEXTOCyap-
CTBEHHBIX CBsi3ei. Takke MOMXHO OTMETHTh, YTO Ha COCTOSIHUE WHCTUTYTa
MEKJIYHAPOJHOTO YCHIHOBIICHHSI BIIMSIOT BHYTPEHHHE  3aKOHOJATEJIbHBIE aKThI
rocyJapcTB, Kacarollhecsl CTpaTerud AeMOrpauyecKkoro pas3BUTHS, TOSBICHUS
HOBBIX (OpM BOCHHUTAHUS JACTEH, OCTaBIIUXCS O€3 TOMEUeHUs POAUTENEH, WIN
K€ HallpOTUB OrpaHUYeHue B konnuecTBe aered B cembe (Kwutait). KommuectBo
neTer, octaBmuxca Oe3 momedeHus poauteneit, B Poccun cuusmnoch ¢ 2005 roga
noutu Ha 50% [3]. OueBHOHO, MOXXHO CKa3aTb, 4YTO YPOBEHb COLIMAIBHO-

9KOHOMHYCCKOI'O pa3BUTHA B CTpaHC, CO3JaHHBIC TIOCydapCTBOM 6JIaFOHpI/I$ITHI>Ie
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COIlMAJIbHBIE MPOTPaMMbl, HApPABJICHHBIE Ha MOBBIIICHHE POXKIAEMOCTH B CTpaHE,
CIIOCOOCTBOBANIM JIy4lIed 3alUTe MaTEPUHCTBA U JeTCTBA. KoOIMYEeCTBO CHPOT
HeyKJIOoHHO cHuxkaetcs B Kurae (¢ 2006 na 40%), B Ykpaune (¢ 2006 — Ha 11%).

Takke Ha U3MEHEHHUSI B pPEIVIAMEHTAllUM MEXKJIYHAPOJAHOTO  YCHIHOBJICHUS
BJIUSIIOT MOJMTUKO-TIPABOBBIC MPEIEACHTB MEXIY TOCyAapCTBaMH WIH IPakJaHaMU
Pa3IMYHBIX TOCYAApPCTB, Yallle BCErO CBA3aHHBIX C CAMUM YCHIHOBJICHUEM, HO TaK»Ke
[0 UHBIM TPUYMHAM, 4YTO BEJET K 3alpEeIICHUI0 YCHIHOBJICHUS TpakJiaHaMU
HEKOTOpPBIX rocyaapcts. Tak, cormacHo N 272-®3 ot 28.12.2012, npekpatuiio cBoe
nericteue Cornamenuss Mexay Poccuiickont @enepannein u CoeMHEHHBIMU
[lItatTaMmu AMEpUKH O COTPYJHHUYECTBE B 00JIACTH YCHIHOBIEHUS (YIOUYCPEHHUS)
nereil. Takum 00pa3oM, KOJUYECTBO YCHIHOBJIECHHBIX nerei rpaxknanamu CIIA
B Poccuu cokpatunoch. [IpoleHT yChIHOBIEHHBIX MHOCTpPAHIIAMU OT OOIIETO YHuciia
yChIHOBJIEHHBIX B Poccun — 2006 rom 46%, 2008 — 31,4%, 2013 - 18%.
CokpaTiiioch WX KOJIMYECTBO M B YKPaWHE B CBSI3M C BBEJACHUEM OTPAaHHYCHUS
Ha YCBIHOBJICHUE JETeH WMHOCTpaHIlaMHu B Bo3pacte a0 5 jmer - 2006 rom — 1670,
2012 — 806, u3 Hux 60% ychIHOBIEHBI aMepHuKaHilaMUu. KoJIn4ecTBO yChIHOBIEHHBIX
nHoctpanuamu B Kutae B 2006 — 10 tbIC. U3 55 ThIC., B 2012 — STBIC. OT 33 THIC., YTO
JEMOHCTPUPYET CHIDKeHHe npuMmepHo Ha 2% [2]. HeoOxoaummo OTMETHTB, UYTO
B Kutae neiicTByeT 3anpeT Ha yChIHOBJICHUE MHOCTPAHIIAMH MaJIbYMKOB, a TAKXKE Pl
OrpaHUYeHHI 1Mo 00Pa30BAHHOCTU U (PMHAHCOBOMY JIOCTATKy YChIHOBHUTENEH. Takum
oOpa3oM, BO MHOTHX CTpaHaX MOXHO HaOJIOJaTh TEHACHIIMIO K CHUKEHUIO
KOJIMUeCTBa JeTel, oOcCTaBIIUXCA 0e3 poauTeneld, K CHUKEHUIO YCHIHOBJICHUS
MHOCTPAHIIAMH U Y>KECTOUCHUIO TPEOOBAaHUN K MHOCTPAHHBIM YCHIHOBUTEIISIM.

B nocnennee BpeMsi U3MEHEHHSI B HAIIMOHAJIBHOM  3aKOHOAATEIHHOM
pPEryJIMPOBaHUM MEXKIYHAPOJHOTO YCHIHOBJICHHUSI B CTOPOHY 3allpeTOB TaKkKe
CBSI3aHO C U3MEHEHUSIMU HAIMOHAIBHOTO 3aKOHOJATEIbCTBA PA3IMYHBIX CTPAH MUDPA,
KOTOpbIE TPEAyCMATPUBAIOT pa3perieHrue OMHOMONBIX OpakoB. Takas 3ammMTHAS
peaKiusl HaIMOHAIBHBIX I[EHHOCTEH MOXKET BIHUATh Ha TEHJCHIHWIO pPa3BUTHUS
MEXKJIYHApOJHOTO  YCHIHOBJICHMSI KAk  Ha MEXKJIYHapOJHOM  YpPOBHE,  Tak

N Ha HAIITMOHAJIbHOM.
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Opnako o011ee COCTOSHHE WHCTUTYTa MEXAYHAPOJHOTO YCHIHOBJICHHUS MOKHO
JTMAarHOCTUPOBATh KaK yXYIIIAIONIEeCs B 3HAUYCHUM CHIDKCHUS PO MEXKIyHa-
POJIHOTO YCHIHOBJIEHHMSI Kak (OpMbI YCTpPOWCTBa JETeil, OCTaBIIMXCS 0€3 CEeMbH,
BBIPAXKAIONIETOCS B CTPEMJIEHUU TOCYAApCTB K 3alllATe MaTEepUHCTBA U JIETCTBA
BHYTpU CBOMX T'paHull. HO TOJIBKO M CTpeMJIEHUSI TOCYIapCTB I' 3alIUTE POXKIICHHBIX
neTeil Tak BIUAIOT Ha 3T0? CTOUT CKaszaTh, YTO ATO JAJIEKO HE TakK. 371eCh CIEIyeT
TOBOPUTH O TAKOBOM COCTOSIHUM HMHCTUTYTa MEXIYHApPOJHOIO YCHIHOBJICHUE,
KOTOpOE€ TMPUBOJUT K Pa3BUTHUIO CYpPpPOraTHOTO MATEPUHCTBA, 3aKOHOJATEIBHOE
periaMeHTUPOBAHUE KOTOPOTO0 BO MHOTHX CTPaHaX TaK)Ke SIBJIETCS HECOBEPIICHHBIM
U nopoit crmopHbIM. O4YeBHUJIHO, BO3HHMKAET >KEJAHUE IMOJOXKUTh Ha Yalll BECOB
«MEXIYHAPOJHOE  YCBHIHOBIICHHE» H  «CyppOraTHOE MAaTEpPUHCTBO»  TaKXKe
B MEKyHAPOJAHOM MaciuTaoe.

CypporatHoe MaTEpUHCTBO — BCIIOMOTATENIbHASL PENPOAYKTUBHASL TEXHOJIOTHUS,
Ipyu TPUMEHEHUWU KOTOPOWM B 3aUaTUU | POXKICHUM pPEOEHKA Yy4YacTBYIOT TpHU
YeJIoBeKa: TEeHETUYECKUM OTell, TeHeTHYecKas MaTh, cypporaTtHas Matb. Eciu
MBI TOBOPHM O JKEHIIIUHE, POJUBIIEH TEHETHYEeCKH He POJHOTO el peOeHKa,
1 00S13aHHON TepelaTb €ro TIeHETUYECKUM PpPOAMUTENAM, TO CTOMT JIM BOOOUIE
ynoTpeOisiTh TOHSATHE MaTEepUHCTBA B TakoM Bompoce? Haunbonee TOYHBIM
ONpENICICHUEM CTaTyca TAaKOW >KEHIIWHBI, B CIly4yae, €CIM Mbl HE IPU3HAEM 3a HEl
HUKAaKUX TMpaB Ha POXKJICHHOTO, CJEAYeT MpPU3HATh TOHATHUE «TE€CTAIlMOHHBIN
Kypbep», npuHsitoe BcemupHoi opranuzanmeil 3npaBooxpaneHus B 2001 romy.
Takas »eHIMHA BhIHAIIIMBAET OEPEMEHHOCTh C TEM YCIIOBHEM WJIM JIOTOBOPOM, UTO
POAUTENSIMU POXAEHHOTO peO&HKa OyayT oAMH WM o0a 4YeloBeKa, YbU TaMeThl
UCIIONB30BAINCh U1 OIUlofoTBOpeHusi»[1]. B To ke BpemMss ~ HallMOHAJIbHOE
3aKOHOJIATEIBCTBO HUCIOJIb3yeT OOO3HAYEHUE TIEeCTAlMOHHOTO Kypbepa uepes
OTpeieJICHHEe MAaTEPUHCTBA C UCIIOJIb30BAaHEUM MOHITHUSL cypporaTHas MaTh. MHbIMU
CJIOBaMH, TaKOM TMOJXOJl K periiaMeHTalMyd 3acTaBJisIeT 3aJAyMaThCsi Haa TeEM,
HACKOJIbKO K€ OeClpaBHON OTHOCHUTENIbHO POXKJIEHHOIo peOeHKa OyleT CUMTaThCs
KeHIuHa ero poauBmiasi? CypporaTHoe MaTepuHCTBO paszpenieHo B Poccun, CIIIA,

Kazaxcrane, Ykpaune, FOAP. B 2012 rony B P® BBenu 3amnper Ha BO3MOXHOCTH
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CypporatHoii Matepu OBbITh T'€HETHYECKOW MaTepblo pebeHka. SpkuM mpumMepoM
IOPUIMYECKON KOJUIM3UHU, CBSI3aHHOM C CYyppOTraTHbIM MAaTEpPUHCTBOM CUHMTAETCS
«ciyyait ba6u M» B CIIIA, korma cyn mo cemediHbIM jenaMm 1mTata Hero-/[xepcu
MIOCTAaHOBWJI OTAAaTh pPEOEHKAa Ha «YCHIHOBJIEHHE» H J1aTh POJMUTEIBCKHE IIpaBa
OMOJIOrMYECKOMY OTI[y, OJIHAKO IIOCTAaHOBWJI, YTO CypporaTtHas MaTh JOJDKHA HUMETh
IpaBO Ha MOCEIlleHUE peOEHKAa M yyacTHe B €ro BOCIUTaHUM. J[pyrumMu npumepamu
3aKOHO/JATETBHBIX MATEH MOTYT CIYXKHUTh OTCYTCTBHE KaKHX-THOO OTpaHHUYEHUN MpH
peai3allud IporpaMMbl CyppoOraTHOrO MaTepuUHCTBAa sl OAMHOKUX Jui (/leno
Haraneun T'opckoit), dakrta Hamuuuss Opaka, Kakoro-aubo 3ampera IS
POJICTBEHHUKOB OyIylux pojauTeneil ObITh cypporaTHeiMH Martepsmu (eno
Hatansu KnumoBoit). bonee Toro, He craneT 3a0bIBaTh O TOM, YTO CypporaTHasi MaTh
(baKTUYECKH OKA3bIBAET YCIYTM TPETHUM JHIAM, T.€. MOAPA3yMEBAETCSl COCTABIICHUE
COOTBETCTBYIOILIETO JOrOBOpPa, OIUIaThl IO AOroBopy. bojee Toro, B GOJBIIMHCTBE
CJIy4aeB CYppOraTHOE€ MAaTE€pUHCTBO OCYILECTBIISIETCS B paMKax JaJeKO HE OJHOTO
rocyaapctBa. M xoTs opuuumanbHas CTaTUCTUKA OTCYTCTBYET, M3 MHOTOUYMCIEHHBIX
CTaTei, Mbl y3Ha€M HMEHHO O MEXAYHAapOJHOM XapakTepe CyppOraTHOro
MarepuHCcTBa. HackoibKO MBI 3HaeM, Mpoleaypa MEXAYHAPOIHOIO YCHIHOBICHHS
TOK€ He OecriaTHa, HO, HaJlo MoJjiaraTh, 4YTO BO3MOKHOCTh UMETh peOeHKa, KOTOPBIH
OyAer poauTeNnsM KpOBHBIM, [IE€PEBEIIMBAECT HA Yallle BECOB I10 CPABHEHUIO
c OOBIYHBIM YCBIHOBJIEHHEM. boiiee TOro, kommepueckas CTOPOHA Ipolecca Mopon
MIOATAJIKMBAET JKEHIIMH K TAKOMY pEIIEHUI0. B HEKOTOpBIX CTpaHax pa3pelIeHo
HEKOMMEpPYECKOE CyppOraTHOe€ MaTrepuHCTBO — BenukoOpurtanud, [anusa, Kanana,
W3pauns. B atom ciydyae Oyayliue poOIMTENM OIUIAYMBAIOT TOJBKO TEKYIIHE
pacxolpl CypporaTHOM MaTepu. XOTs 3TO B HEKOTOPOM pOJE M PEIIaeT «KOMMep-
4yeckylo Oemy» TMpolenypbl, BCE K€ pa3pelieHUEe CyppOraTHOro MaTEepUHCTBO
HE peuiaer MpodJieM MOpPaJbHO-HPAaBCTBEHHBIX, a YUMThIBas TOT (aKT, UTO
B OOJIBIIIMHCTBE CBOEM 3aKOHOJIaTEIbCTBO, CBSI3aHHOE C IeCTAIllMOHHBIMU Kypbepamu,
MMEET MHOXECTBO MPOOENOB, CyppOraTHO€ MaTEpPUHCTBO CTAHOBUTCS MOYBOM AJis
HE3aKOHHOTO OTOOpaHUs JAeTed, pa3BUTHS «cypporaTHoro pabctBa». Ilpu sToMm

3ampelieHne CypporaTHoro MartepuHcTBa B psne crtpaH (®panuuu, ['epmanum,
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ABctpuun, Hopserun, IlIBenuu u Hekotopeix mratax CIIIA) Takxke HE CIyKUT
3alllUTOM MaTEpPUHCTBA U JIETCTBA, a CKOPEE OKa3bIBACT PABHO3HAYHOE BIIMSHUE
C pa3pelieHueM, aalbl, €CcIM ecThb camMa Mpoleaypa, Bcerja OyAyT »Kelaroliue
€l BOCIIOJIb30BaThCs, JaXKe €CIIM OHa OyJeT 3alpelieHa, a yx TeM 0oJiee, ecliv T1e-TO
paspenieHa.

[IpuBeneHHble BBIIIE MEpPbI IO TaK HA3bIBAEMOW CTAOWMIIM3aLMM MEX]IyHa-
POJHOTO YCHIHOBJICHHUSI, KOTOPHIE B UTOT€ CEPbE3HO OIOPOKPATUZUPYIOT ATY CUCTEMY
(3TO HE 3HAYUT, YTO ITOrO0 HE JIOJDKHO OBbITh), MNPUBOIAT K OOJiee YacTOMY
MPOSIBJICHUIO TIPOLIEAYPhl CYpPpOraTHOIO MaT€PUHCTBA, B KOTOPOM MOKa €Ile MHOTO
npobenoB. HecmoTpss Ha TO, 4TO M 3Ta mpoleaypa IOCTaTOYHO TPYIOEMKa, BCE
K€ B HEW dYallle BCEro He CYIIECTBYET KaKUX-TUOO OTpaHUYHUTENIbHBIX TPEOOBaHUIA
K JIMIIaM, KEJIAIOIINM BOCHOJIb30BaThCs €. HbIMU CllOBaMHU, HECMOTpPSI HA TO, 4YTO
CypporaTHO€ MATEPUHCTBO SBJISETCS JOPOTOCTOAIIMNA CHOCOOOM K MaTEPUHCTBY
(OTLIOBCTBY), y4YWTHIBas HBIHEIIHEE 3aKOHOJATENILHOE COCTOSHHE JTOW 001acTH,
MO>KHO TOBOPUTH O €€ BO3PACTAIOIIEM CTAaTyC€ IO CPABHEHHUIO C MEXIYHAapOIHBIM
YCBIHOBJICHUEM.

Ho ctraHOBUTCS 71 3TO OCHOBAHHUEM ISl BBICTYIUICHUS MPOTUB CYyppPOTaTHOTO
MarepuHcTBa BooOmie? Hamo momaratb, 4To 3TO 3aBUCUT OT Ka)kJIOTO OTIEIHHO
B3ATOro yenoBeka. [lOJBITOXKUB, clenyeT cKa3aTb, YTO COBPEMEHHOE COCTOSIHUE
MHCTUTYTa MEXIYHAPOIHOTO YCHIHOBJIECHHUS MOJTAJIKUBAET K MBICIA O TOM, YTO OHO

CIIY’KUT MOCBUIKON K Pa3BUTHIO MEKIYHAPOIHOIO CyppOTraTHOr0 MaTEPUHCTBA.
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JlocTynmHOCTh  KpenuToB B Poccuu  mMOBIEKIO 33 CO00OM  CYIIECTBEHHOE
YBEIUYEHUE KOJUYECTBA TEX, KTO MOCHEMIMI BOCIOJb30BAThCA 3aMaHYHBOI
BO3MOKHOCTBIO MOJTYYUTh AEHBIH 37€Ch U ceiiuac. baHKH U KpyITHbIE TOPIOBBIE CETH,
KPOBHO 3aMHTEPECOBAHHBIC B YBEJIWYEHUH KOJIMYECTBA NOTPEOUTENECH, OXOTHO
MPEAOCTABISIIN KPeAUT, 0QOopMIIsisi MX B HEMBICIUMO KOPOTKHE CpOKHU. ['paxmaHe
OXOTHO BJI€3aJM B JOJTOBYIO $IMy, HPH 3TOM TI'PAMOTHO OIIEHUTh COOCTBEHHbBIE
BO3MOXXHOCTH U MIPOCUYUTATh HEU3OEKHbIE MOCIEACTBHS MOTJIM Janeko He Bce. YTo
MbI uMeeM B utore? Ilo coobuienuro [lentpobanka Poccuu, Ha 1 Hosi6ps 2014 rona
CyMMapHasl 3aJI0JDKEHHOCTh (PU3WYECKUX JMI T[epel OaHKaMHM IepeBainiia
3a OTMETKY 646 Mip/. pyo.

Tsoxenast oOLias SJKOHOMUYECKasi CUTyallusl BbIHY)K/IA€T 3a€MIIUKOB MPUOEraTh
K HOBBIM KpeIuTaM, 4TOOBI PACIUIATUTHCS MO CTapbiM. TakuM 00pa3oM, KpeIuThl
pPacTyT, KaK CHEXHBIM KOM, 3aCTaBJIsIsl YeJIOBEKA BCE TIy0Ke yBS3aTh B IOJITAX.

B cBsi3M CO3TUM aKkTyalbHBIM SIBJISIETCS BOMPOC O PACCMOTPEHUH 3aKOHA
o OankpotcTBe ¢usnueckux aur] Pd u cpaBHeHHE €ro c 3aKOHAMH, TPUHSITHIMH
o 6ankpotcTBe B CIIIA.

B Poccuiickoit ®eneparuun ¢ 1 okts6ps 2015 roma BBemeHa mporeaypa,
KOTOpasi Ha3bIBACTCSl OAHKPOTCTBO TPpaXKIaHUHA WIIM 0AHKPOTCTBO (PU3UUYECKHX JIHII.

[IpuHuunuanbHas HOBAlLMs 3aKOHA B TOM, UYTO 3a€MILUK IO CBOCH MHHUIIMATHBE
MMEET MpaBO HACTOATh Ha Mpoleaype O0aHKPOTCTBAa M PaCIpoLIaThCs € AOJITOM MpH

HETOTOBHOCTH OaHKa IIPpOCTUTH €My HOJTI. Ho n KpEAUTOPLI HC B 06I/I,Z[C. CunpHble
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CTOPOHBI TPOIIEAYPHI B BO3MOKHOCTH KPEIUTOPOB OCIIAPUBATH HEIOOPOCOBECTHBIC
CIEJKHU TOJKHUKOB, COBEPILICHHBIEC B IPEAJIBEPUU OAHKPOTCTBA, YCTAHABJINBATH CBOU
OpaBWjla pealM3alld  IMPEIMETOB  3ajJ0ra, B JETMTUMHOW  HKOHOMHUYECKOM
3aMHTEPECOBAHHOCTH (DMHAHCOBOTO YIIPABJISIONIECTO B YAOBICTBOPEHUU TPEOOBAHMIA
KpEIUTOPOB.

JIist 1O KHUKAa peyb BOBCE HE UAET O MOJHOM U OBICTPOM OCBOOOXKICHHUU
or Bcex nonroB. IlyTe K mpu3HaHui0O OaHKPOTCTBA YPEBAT  CEPHE3HBIMU
UMYIIECTBEHHBIMU W BPEMEHHBIMHM MOTEPSMHU. Bo-NEPBBIX, AOKHUKY MPEICTOUT
MIPONTH CIOXHYIO U CIEIU(DUUECKYIO MPOLEYyPY MO1auu TOKYMEHTOB (K 3asIBJICHUIO
HEOOXOJMMO MPUJIOKUTH OKOJIO 25 pa3auyHbIX CHpaBoK). Bo-BTOpBIX, 3aKoH,
MPEeXJIe BCEro, HAMpaBJIeH Ha PECTPYKTYpPU3AIMIO JIOITOB U UX OOIIee MoraiieHue,
a HE Ha OCBOOOXKJEHUE JOJDKHUKA OT 0053aTE€NbCTB — 3TO OYyJET BO3MOXXKHO TOJIBKO
B CAMOM KpalHEM clIy4ae.

[Topor mnst «Bxoma» B O6aHKkpoTcTBO — OT 500 ThIC. pyOsieit oOmielt CymMMbI
00s13aTENIbCTB U TPU MECsIa MPOCPOUKH [3].

[Tomumo 93TOTO, MJOMKHUK JOJDKEH OymeT BCylne Jo0Ka3aThb  CBOIO
HEIUIaTeKeCcoCcOoOHOCTh. Ellle 0MH BaXkHBIM HIOAHC: Mpoleaypa 0aHKpPOTCTBA OyAeT
MPUMEHUMA JJIs1 TPaXk1aH, HE UMEIOLIUX CYJAUMOCTH, B TOM YHCIIE€ 32 SKOHOMHYECKHE
MPECTYIUIEHUs, a TaKXke JUIsl TeX, KTO HE NPUBJEKAICSI K OTBETCTBEHHOCTHU
3a (PMKTUBHOE WJIU TIpeHAMEPEHHOE OAaHKPOTCTBO.

NuunmuupoBaB mporenypy OaHKpPOTCTBA, TPaKIaHUH MOJYYUT (PUHAHCOBOTO
YIOPaBISAIONIET0, KOTOPBIM, B IEPBYIO OdYepelb, IMPOBEAECT HWHBEHTAPU3AIMUIO
uMylIiecTBa aomkHuka. Cpa3y ke BBOAMUTCS Mpoleaypa HaOMIOICHUS U HajlaraeTcs
apecT Ha UMYIIECTBO TPAKJaHMHA 32 UCKIIOYEHHUEM TOTr0, YTO MPSIMO 3aMperieHO
3aKOHOM, 3TO:

1. EnquHCTBEHHOE KWIbE, IPUTOJHOE AJISI IOCTOSIHHOTO TTPOKUBAHUS,

2. 3eMeNbHBIM yYacTOK, Ha KOTOPOM PACIMOJIOKEHO E€IUHCTBEHHOE KHUIIbE,
MIPUTOTHOE JIJIs1 TPOKUBAHUSI,;

3. IIpoaykTel mUTaHUs, TPEIMETHI JOMAIITHETO 00MX0/a, 00yBb, OJICK/IA;
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4. UmymectBo HeoOxonumoe s TpodeCcCHOHATbHOW  JIEATEIbHOCTH,
CTOMMOCTbB KOTOPbIX He npeBbimaeT 100 MPOT;

5. JlomamiHue >KUBOTHBIE, COAEpXaluecs 03 LN MpealpUHUMATEIbCKOM
NEATEIIBHOCTA U CEMEHA ISl IOCEBA;

6. JleHexkHBlE CpencTBa B pa3Mepe HE MEHEE BEIMYMHBI MPOKUTOYHOTO
MUHHMYyMa Ha JOJDKHHMKA U JIMI HA WKIUBEHUU;

/. TomImBO, UCIIOJIB3yEeMOE JUIsl 000rpeBa MOMEIIECHHS U IPUTOTOBIICHUS MTULIY;

8. NmymiecTtBo, HEOOXOAMMOE HWHBAIUIY-TOJDKHUKY, B TOM YHCIE CpPEICTBA
TPAHCIIOPTA;

9. JInunbie MpU3bI, TOCYIAPCTBEHHBIC HATPA/IbI, TAMATHBIC 3HAKHU[3];

Tak >ke Ha KOHKYPCHBIM YIPaBISAIOMNNA OLICHUT YUCTOTY HMMYLIECTBEHHBIX
CHENOK 3a mocyienHue ToAbl. [IOCKONBKY moOCiie OLIEHKH CTaHET IIOHATHO, Kak
BBl PaCIOpsDKAIMCh MMYILIECTBOM. B cilyqae ecnu, IOOJDKHUK II€peBesl JEHBIU
Ha Yy’KOW CYET WJIM IIeperncall KBApTUPY Ha JAIBHETO POJCTBEHHUKA, KPEAUTOP UIIU
(MHAHCOBBI  YNPaBJISAIOIIMKA  TOJy4aT BO3MOXHOCTh  00XaJlOBaTh  CHAEJIKH,
COBEpUICHHbIE B MPEI0aHKPOTHBIM MEpUOJl, W MOTacCUTh 3aJOJKEHHOCTh 3a CUET
ATOTO MMYyIIECTBAa. EcCiIM BCe YUCTO, YHPABISAIOIMIMNA COBMECTHO CO BCEMHU
3aMHTEPECOBAHHBIMA CTOPOHAMM COCTABUT TPEXJIETHUU IUIAH PECTPYKTYpHU3aLUU
JI0JITA.

JIns  CpaBHUTENBHOM XapaKTEPUCTUKW B35iTa CTpaHa, KOTOpas HMEET
3HAUUTENBHBI  OMBIT B chepe OaHKpOTCTBA (U3MUECKUX JIMI, a UMEHHO
Coennnennsie HItater AMepuKH.

Jlnst Hayana HeoOXxomumo oTMeTuTh, uTo B CIIIA cymecTByeT crnenuanbHbIi
Opran Jjsi peryaupoBaHus mnpouenyp OankporctBa «lMcnonanurensHoe Oropo,
dbenepanbubix yrpasisionux CIIIA». ITOT opraH UMeeT BeCbMa Ba)KHOE 3HAUCHHUE,
IIOCKOJIBKY B €I0 KOMIIETEHLIUIO BXOAAT CIEAYIOIIUE TTOJIOKEHHUS:

1. JlanHOE O1OpO BBIMOJIHIET HAI30PHYIO (PYHKIIHIO IO BCEM Ji€JiaM, CBSI3aHHBIM
¢ OAaHKPOTCTBOM.

2. Tak ’Ke B KOMIIETEHIIMIO 3TOTO OpraHa BXOJWUT HA3HAYCHHE YaCTHBIX

YHPpaBJIAIOOIUX U HAA30P 3a UX JCATCIbHOCTLIO.
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3. B cmywae oOHapykeHHS KaKuX-THOO MOIICHHUYECKUX JICUCTBH,
WCIIOJHUTENbHOE OI0pO NIEpeaacT AEJIO B OPraHbl CIEICTBUS;

4. Tak e OHU TPEANPUHUMAIOT IOPUIUYECKUE JIEUCTBHS, HAMpPaBICHHbBIE
Ha o0ecnieuenne  coOmogenust Hopm  Kogekca  3akOHOB 0 OaHKpPOTCTBE
U Ha npeceueHrue oOMaHa U 3J10yNnoTpeOICHUH;

3asBienue o npusHaHuu cedst 6ankpoToMm B CIIIA MokeT moaath rpakIaHuH,
MMEIOLIMN HeoOecneueHHbIe Tord Ha cymmy 100 ThIC. 10JJIapOB UIIM 00ECIICUECHHbBIE
nonru Ha cymmy 350 TeIc. nmosmapoB [1, c. 234]. B xonarailcTBe JOMTKHUK JOJKEH
yKazaTh BCEX KPEIUTOPOB C MEPEYHEM O0S3aTEIBCTB, CPOKH TUIATEIKEH 1O KOTOPHIM
YK€ HACTYITHJIN WITH YK€ TIPEICTOAT, JOHKHIUKOB 1 OTIMCh UMYIIIECTBA.

JIJist OTKpBITUSL TIPOLIETYPhl B MPUHYAUTEIEHOM MOPSIKE HEOOXOAUMO TOJIBKO
JI0Ka3aTh, YTO JOJDKHUK HE OTJIAYMBACT CBOM JIOJITH B CPOK.

OTnuuuTensHON 0COOCHHOCTHIO IS Mojaun 3asBiaeHus o 6ankporcTee B CIIIA
npu OaHKPOTCTBE W 3alllUTE IMpaB MOTPEOUTENEH SBISETCS TO, YTO TEpea Mnojadei
caMoro 3asBJeHHUsl oOsi3aTenbHa Oecefa JOJKHUKA C KPEAUTHBIM KOHCYJIbTaHTOM
(3a moJiro/1a 10 MOJIa4M TaKOTO XOJAAaTalCTBA).

KpenuTHbie KOHCYIBTaHTBI HA3HAYAOTCS B KAKIOM HOPHINYECKOM OKpPYTE.
[Tocne 3TOro MOMMKHUK 00sI3aH MPOUTH 00sA3aTENbHBIC IJIATHBIE KYPCHI M0 JTUYHOMY
(UMHAHCOBOMY MEHEIKMEHTY, JJISI Yero CO3/[aH0 ATEHTCTBO I10 KPEIUTHBIM
KOHCYJIbTaMAM. B 4acTHOCTH, K QYHKIHSIM TaKMX areéHTCTB OTHOCHTCS HE TOJIBKO
oOydeHHe AOHKHUKOB, HO U MPEAyNpPEekKIeHHE HX 00 YrOJOBHOM OTBETCTBEHHOCTH
3a COKphITHE HHGPOPMAIMU 00 UMYIIECTBE U JI0XO0JaX, COOOIIEHHE O CTPYKTYype
areHTCTB M KX KOMITCTCHIIHH.

OnHa U3 MO3UTHUBHBIX OTJIMYUTEIILHBIX 0COOeHHOCTEN 3akoHOomarenscTtBa CIIA
0 OAaHKPOTCTBE TPa)KJaH — 3TO MO3BOJICHHWE COTJIACHO MPUHITUITY «HOBOT'O CTapTa
OCTaBUTH JOKHUKY UMYIIECTBO, KOTOPOE Oy/1eT HEIPUKOCHOBEHHO JIJIsI KPETUTOPOB
(mmst TOTO HAMO MOJAThH CIEIHAIBHOE XOJATAMCTBO B CY/d), — 3TO TaK Ha3bIBAEMOE
U3BSTHE.

[TomuMoO 3TOTO, €CTH €111€ HECKOJBKO JTFOOOTBITHBIX OTINYHIA: (PU3HUECKOE JTUTIO

HE MOKET OaHKpPOTHUTHCS B MOpsAKe dr00o0i mHOM riaBel Konekca o GaHKpOTCTBe,
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ecnu OH uiu oHa B TedeHue 180 mHEl mepen mojadeil 3asBiICHUS HE 00paIaInCh
K KPEUTHBIM KOHCYJbTAHTAM UX aKKPEAUTOBAHHOIO areHTCTBa IO KPEIUTHOMY
KOHCYJIbTUPOBAHUIO B MHJIMBUIyQJIbHOM, 1160 rpynImoBoM MOPSIIIKE,
3a UCKITIOYSHUEM OT/ICIBHBIX HEOTIOXKHBIX ciiydaes [2, C. 145].

Emé omHo oTnuuue 3akitoyaercs B TOM, YTO JIOJDKHMK WM YIPaBIISIOUIUN
UMEIOT «IIpaBa aHHYJUPOBAHUS», KOTOPOE MO3BOJISIET MM aHHYJIUPOBATh JIOOYIO
COBEpIICHHYIO  CAENKY, J0 nmpumectBuss 90 nHeW, [0 nmojgauum  3asiBICHUSA

o 0ankpotcTBe. B PD cnenku aHHymMpyroTcsi, HO HE Ha TOOPOBOJILHOM OCHOBE.
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MEXAHU3M MHANBUAYAJIBHOI'O ITPECTYITHOI'O IIOBEJIEHU A
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[loHaTHE «IpECTYIJIEHHWE» B YTOJOBHOM IIPAaBE U MOHATHE «IIPECTYITHOE
MOBEJICHUE» B KPUMUHOJIOTHM HE CXOXKHU. Tak Kak KpUMHUHOJIOTHS U3y4daeT MPUUHUHBI
MPECTYIJICHUH, TO 3/IeCh BakeH HecaM (GakT TMPecTyIJIeHUs, a CKopee
MPEIIECTBYIOMNE €My OO0BeKT (OOBEKT TMPecTyIUICHUsS — HWHTEepechl, Oiara,
OOIlIECTBEHHbIE  OTHOIICHUS, HapyIllaeMble MPECTYIHBIM  MOCATATEIHCTBOM)
U CyOBEeKT  00CTOSATENIhCTBA,  OOYCIOBUBIIKME  COBEpIIEHUWE  MPECTYIUICHHUS.
[IpectynmHoe  mOBeNEHHE B KPUMHUHOJIOTUYECKOM  TMOHUMAaHMHM  OXBAaThIBAET
KOMIUJICKTOBAHME TPECTYIMHOTO yMbICIAa M €ro ocyuecTtBienue. lIpecrymnHoe
MOBEJICHUE B KPUMHHOJIOTMM pacCMaTpUBAETCS KakK IMPOIECC, pPa3BUBAIOIIMICS
B POCTPAHCTBE U BO BPEMEHM, a TAaKXK€ BKIIIOYAIOIIUA BHEIIHUE OOBEKTUBHBIC
JENUCTBUA, OOpa3yrolue COCTaB NPECTYIUICHUS, W MPEAIIECTBYIOIMINE €My BHYT-
PEHHHE MCUXOJOTHYECKUE SIBICHUS, ONPEACIISIIONINE COBEPIICHNUE MPECTYIIICHUS.

MexaHu3M WHAUBUYATBLHOTO TIPECTYMTHOTO TOBEACHUS KaK KOHKpETHas
MOCJIEIOBATEILHOCTh (DOPMHUPOBAHUS TPECTYIHBIX JEUCTBHUM, TCHUXOJIOTHYECKHIMA
MPOIECC, KOTOPHIA MPOUCXOJIUT B JIMYHOCTU W MCUXUKHU JIMIA W MPEIoIpeaeseT
COBEPIIICHUS NMPECTYIIJICHUS.

CymiecTByeT HECKOJIBKO 3TaIlOB 3TOT0 MPOIEcca:

1) MoTuBalusl COBEPIICHUS MPECTYIUICHUs — Ipoiecc GopMHUpOBaHUS MOTHBA
MPECTYIIHOTO TMOBEACHUSI U €ro ueiad. MOTUB TMOBEACHUSI — OTO BHYTPEHHEE
MOOYXKJICHHE K JICCTBUIO, OOYCIIOBJICHHOE€ HWHTEpECcaMH, YyBCTBAMH, >KEJAHUSIMHU,
NOSIBUBIIMMHUCS UM OOOCTPUBIIMMHUCS TOJI BO3JECUCTBHEM BHEUIHEH Cpeiabl, U MpH
KakoH - 0o omnpeaeneHHoi curyauuu. [loa BiusiHEM MOTHUBA CO3PEBAET 11€JIb, KaK

YKEJIaCMBbIU pe3yabTaT OIPEACICHHOIO JCAHNA.

135



2) llpuHsATHe pemieHHs O COBEPIICHHH MPECTYIMHOTO  JESHHS | €ro
wianupoBanue. Ha stom sTame ompenensercs OOBEKT MOCATATENBCTBA, CIIOCOO,
MECTO COBEpIICHUS] TpecTyrieHus. To ecTh, OCYyIIECTBISETCS IJIaHUPOBAHHE
Y IPOTHO3UPOBAHUE BCEBO3MOXKHBIX IOCJIEJICTBUM peaM3alli  CYIIECTBYIOIIETO
JKEJIaHMs], pacueT MOBEJCHUS C YUETOM peaibHOM 00CTaHOBKH, CBOMX BO3MOXKHOCTEMH
Y UHBIX OOCTOSITENILCTB U, KOHEYHO K€, MOJATOTOBKAa HEOOXOAUMBIX CPEJICTB. 3aTeM,
IIOCJIE TOTO KaK Yy YEJIOBEKa B CBSI3U C OOCTOSITENBCTBAMU CUTYALIMH M UMEIOLIUXCS
noTpedHoCTe CHOPMUPOBATIOCH I1I€JIb Ha OMPEACIEHHOE TMOBEACHUE, BO3HUKAET
«may3a». OObBIYHO, YEJIOBEK HE JIEUCTBYET Cpa3y B COOTBETCTBUHU C 3aJJaHHOU 1I€JIbIO,
a CpaBHMBAeT €€ ¢ 0OOCHOBAaBUIMMHUCS B OOIIECTBE MOPAIbHBIMHU, IPABOBBIMH
U IpyTUMU HOpMaMH, C OOLECTBEHHbIM MHEHHUEM, a TaKK€ MHEHHEM OJM3KHX.
Ocoboe BHHMMaHHE YeJIOBEK oOpamiaeT Ha OOBEKTHBHBIE (PAKTOPbI, TaKHE Kak,
HaIllpUMeEpP, COCTOSIHUE BHEIIHETO0 COLMAIBHOIO KOHTPOJIA. A TaKXKE COOTHOCUT
IPAKTUKY BBISBICHUS, MPECEUCHUs NPECTYIJICHUS U COOTBETCTBYIOIIETO HaKa3aHHE
3a COAESTHHOE, BMHOBHBIX JMI. IIpu 3TOM B3BELIMBAIOTCS BCE MOJIOKUTEIbHBIC
U OTpHIaTeNbHble (HaKTOpBI OT npectyiuieHus. Ha nanHolt craguu ocoboe 3HaueHue
MpUOOPETAIOT XapaKTEPUCTUKHU CO3HAHUS JIMYHOCTH, KPYT JIMIL, HA KOTOPBIM YeIIOBEK
YCTaHaBJIMBAaE€T CBOM OpHEHTUPBL. TakuMm oOpa3oMm, eciu I OKpYKaroluX
HEIPUEMIIEMO, OHHM OCYKJAIOT YTOJIOBHO HaKa3yeMOe NOBEACHUE, €CTh BEPOSITHOCTD
TOTO, YTO YEJIOBEK MOKET OTKa3aThCs OT paHee 3aayMaHHoro. M3 aroro ciemyer
BBIBO/JI, YTO Ha JAHHOM JTale NPUHATUS PEIICHHUs MOSABISETCS KeJlaHue el pas, Bcé
XOpOILIEHBKO B3BECUTh W COOTHECTH C YCTAaHOBJICHHBIMU B OOILIECTBE HOPMamu,
MOBEJCHUSI, MHEHUSIMU OKPY>KAIOIINX, a Takke nociencteusmu. [locnenneit yeproit
CTAHOBUTCSI TO OCO3HAHWE MPOTHBOPEYUS NPHUHUMAEMOrO PpELIECHUS 3aKOHY,
MEPECTYNHUB KOTOPYIO, YEJIOBEK MOMAaJaeT B 00OPOT NEUCTBHS YrOJIOBHOTO 3aKOHA.
Bo Bpemst nmaHHON  «may3pl» YENOBEK MOXET OTKa3aTbCsl  OT COBEPLICHHUS
npectymieHus. Hampumep, ecnm cTaTHCTHKA PAcKpbIBAEMOCTH IO 3alyMaHHOMY
MPECTYIJICHUIO OYEeHb BBICOKA WJIM, €CJIIM BHUHOBHBIE MPHUBJICKAIOTCS K CTPOTOM

OTBETCTBEHHOCTH  3a MOAOOHBIE  TpecTymsieHus. B ciaywyae, eciam  yenoBek
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HE OTKa3bIBACTCA OT paHee 3aJyMaHHOro, TOT/Ia OH BhIOMpaeT Oosee MOAXOJAIINe
CpelCTBa JOCTHXKEHHMS LIEJIH, COOTBETCTBEHHO YUHUTHIBASI CBOM BO3MOKHOCTH.

Ho BO MHOrmx ciy4asx, B IIPECTYIIHOM IIOBEACHMM OTCYTCTBYET JaHHBIN
NEeMEHT  «may3bl». llpuHATHE pemeHuss U BBIOOP CPEACTB, IMPOUCXOAUT
MOMEHTaJIBHO, JTM00 B 3aBUCUMOCTH OT BO3/AECUCTBUS ONPEEICHHON cuTyanuu. JInbo
B CJIy4ae, €CJIM ONPEIAEICHHOE IIPECTYITHOE JESIHUE SIBIISIETCS YK€ HEOJHOKPATHBIM -
TO INPUHITHE PELICHUs OCYIIECTBISIETCA B pe3yJbTaTe€ BOCIPOMU3BEIECHUS CTaBIIMX
JUIA 4YeJOBEKa IPHUBBIYHBIM CIIOCOOOM MOBENEHUS B MOJOOHBIX OOCTOSITENIBCTBAX,
100 MOJ PYKOBOJCTBOM COYYACTHUKOB, €CIIM TaKOBbIe MMEIOTCA. IMEHHO B TaKHX
CUTYyallMsIX TMPOSIBISIOTCS JIMYHOCTHBIE XapakTepUCTHKU. Ecnm conep:kaHue
PEryJIATUBHBIX (PAaKTOPOB MOBEJIEHUS (3aKOH, MOPaJib) HE OCMBICJIEHHO U HE YCBOEHO
JUYHOCTBIO, TO OHM He OynyT 3@¢extuBHBI. [10oA00HBII MeXaHHW3M MNPECTYIHOrO
noBesieHus1 (0e3 «may3bl») XapakTEpeH Ui HUMITYJIbCUBHBIX JMYHOCTEH, KOTOpHIE
HE NPUBBIKJIM JIyMaThb O MOCJIEJACTBUSX, JIMOO HECTH 3a ce0sl OTBETCTBEHHOCTb.
K uncny gaHHBIX JIMI OTHOCATCSA: HECOBEPIICHHOJETHHUE, JIOIU C HU3KHUM YPOBHEM
WHTEJUIEKTa, a TAKXE JIOAU, KOTOPbIE HAXOIATCA IOJ BO3IECHCTBHEM aJKOTOJIS.
Takxe mom00HOE MOBEIECHNE MOKET BO3HUKHYThH C YEJIOBEKOM, KOTOPBIA OKa3aycs
B CJIOXKHBIX, HEOOBIYHBIX I ceOsl CUTyalMsX, TPEOYIOLIUX He3aMeIMTEIbHOTO
neuctBus [2].

3) CoBepliieHHE IPECTYIUICHUS — BHEIIHUI (aKT MPECTYITHOTO MOCATATEIbCTBA.
Ha nanHoM srtane, peanbHOE COBEpPIICHUE IEUCTBUM MOXKET OTJIMYATHCS OT PaHee
3alyMaHHbIX, TaK KaK COCTOSHUE 4YEJOBEKa M OOCTOSITENIbCTBA BHEIIHEW CpE.Ibl
HE MOTYT ObITh HEU3MEHHBIMH.

KBanuduurpoBanHas OleHKa MPECTYIHOTO JESHUS 3aKJIIOYaeTCs B TOM, YTO
HE0OXOJAMMO BBISICHUTH M3-3a KaKuX (PaKTOPOB ObLI MOPOXKACH MPECTYIHBIN yMbICET,
YUHUTBIBASI W aHAJTU3HUPYS KaXIbI W3 BBILIE MEPEUYHUCICHHBIX TPEX 3TalloB. BakHbIM
AJIIEMEHTOM SBJISIETCS, TO MOYEMY MPHUHATOE pellleHnue MPHOOpPeIo UMEHHO XapakTep
MPECTYIHOTO ToBeAeHus. Benp 3auacTtyro, camu 1o cebe, MOTUB U LIEJIb HE HECYT
aHTHOOIIECTBEHHOTO xapaktepa. CrneaoBaTeiabHO, MPECTYMHBIM - MOBEICHHE MOTYT

cAciaTb HE BEPHO HO,ZIO6paHHLI€ CpeacTtBa A1 JOCTUXKCHUA CBOEH IICJIH.
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4) TToCTKpUMHHAIILHOE  TOBEJCHHE, Ha dTalle  KOTOPOIO0  BO3HHKAIOT:
MICUXOJIOTUYECKUN aHaldu3 COACSHHOIO, HACTYIUJICHUE IMOCJIECACTBUM, HAYMHAETCS
npolecc BbIPAOOTKA CHUCTEMBI ICHUXOJIOTMUECKOW 3amuThl. To ecTh, TMoce
COBEPILIECHUS NPECTYIUICHUS, YEJIOBEK MPOAHAIU3UPOBAB BCE MNPOU3OLIEIIIEE,
CpPaBHUBAET JOCTUTHYTBIA pE3yJIbTaT C jKE€JIaeMbIM, a TAK’KE€ COOTHECS 3TO C HOPMaMHU
MOpajii ¥ OOUIECTBEHHBIM MHEHHEM. B momoOHON cuTyaluu 4enoBeK Ju0o
packamBaeTcsi B COACSIHHOM, JUOO BBIPA0ATHIBAET CUCTEMY 3aLIUTHI MPOTHUB CBOETO
pazoOmnauenus. Ilox sTUM mozpazyMeBaeTcs HE TOJBKO CKpPBITHE W YHUYTOXEHUE
VIIMK, a IICUXO0JIOTHYEeCKOoe YOexkJaeHue cedsi B TOM, UTO OH JEHCTBOBAJT IO MOTUBY
3amuThl camoro cebs [4]. OdeHb yacTo Ha Jompocax OOBUHSIEMBIE BBIJIBUTAIOT
MMEHHO TaKyl0 BEpPCHUI0  MPOU3OLICANIET0, YTO  3a4acTyl0  OTJIMYAETCS
OT NOOYAUTEIbHBIX, XapaKTEPHBIX JJIsI TMEPBOr0 HSTala MEXaHW3Ma MPECTYIMHOTrO
noBefieHUsl. YeJoBEeK, COBEPIIMUBIIUNA MPECTYIJIEHHE MOXKET OIEHUBAaTh ce0s
B Ka4€CTBE KEPTBbHI, 00JIarOpaKuBaTh CBOM MOOYKICHUS U 1EJIH, a TAKKE CChUIAThCS
Ha TO, YTO HE OH OJIMH SIBJIAETCS MPECTYNHUKOM [ 1].

3amuTHBIE MOTUBBI, UMEIOT TOJO0HBIE MCTOKU, YTO M MOOYAUTEIbHBIC, OHU
HUCXOASAT U3 T€X K€ JUYHOCTHBIX  XapakTepucTUk. OuUeHb  BaXHO, IMIpHU
KPUMHUHOJIOTUYECKOM aHaJU3€ BBUICHUTh BCE O B3aUMOJIECHCTBUM MPECTYIHUKA
Y NIOTEPNEBIIETO, MPUYEM, HE TOJIBKO B paMKax CUTyallUd COBEPIIECHHOTO
MPECTYTUICHUS.

Xodercst cienath BBIBOJA O HECIPABEIIMBOCTH OOBHHHUTEIBHBIX 3aKITIOYCHHIM
Y TIPUTOBOPOB, B KOTOPBIX COJACPXKUTCS JIMIIb ONHUCAaHUE HEMOCPEICTBEHHOTO
npousoieauiero ¢akra (HaHeceHWe MMO000EB, WM JIMILIEHUWE U3HMU 4YEJIOBEKa),
a He oTpakaeTcsl BCE COAEPKUMOe KOH(MIUKTA, TMPEAIIESCTBYIONNE BOZHUKHOBEHUIO
MPECTYHOTO TOBEJCHHUS, a TaKKe IOBEICHHE MPECTyMHUKA IIOCJE COBEPILICHUS
YTOJIOBHO HaKa3yeMOro JCsTHUS.

Kpumunonornyeckuii aHanu3 MOpecTyIUIeHHs] Oojiee MMPOK U yriyOJjieH, dem
YIOJIOBHO — TPaBOBOM. DTambl MOTHUBAIMU U MPUHATHUS PEIICHUS MOTYT BHOCHTH
TaKkue TIOCTYNKH, KOTOpPbIE YrOJIOBHBIM 3aKOHOM HE PaclEHUBAIOTCS  Kak

IMPUIOTOBJICHHUEC K COBCPHICHHUIO IIPCCTYIUICHUA, KPHMHHOJOIMYCCKHM OHH OYCHDb
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3HAYMMBI, TAK KaK OHU MOTYT SIBJISATHCA OKA3aTEIbCTBAMH O MOUCKE KPUMUHAIBHOTO
penIeHus TpOOJIEMBI.

[Ipy  KPpUMHHOJOTMYECKOM  MCCIEAOBAaHUM  paccMaTpUBaeTCsl  JETalbHO
IIOCTKPEMUHAIBHOE T[OBEJICHHUE, HMEIOIIEE MpPSAMOE OTHOLIEHHWE K peai3aliu
IOPECTYNHOro peueHus. Takke B aHaIU3 BXOJUT COLMAJIbHBIE MTOCIEICTBUS ACSHMUS,
KaKk JJs caMoro MpecTyNHUKA, TaK U Ul OKpyXKawliux. Mano Toro, eme
YUUTBHIBAIOTCS Takue (akThl, Kak NpUOOpEeTeHHE KPUMHHAIBHBIX HABBIKOB,
HapylIeHHEe HOPMAJIbHOTO (DYHKIMOHUPOBAHUS KaKOW-TO OpraHu3aluu, Ipeapac-
MOJIOKEHHOCTh K YCJIOBHUSM ISl MPOAODKEHUS MPECTYNMHOW JAesTeNbHOCTU. [pyOo
rOBOpS, B KPUMHHOJOTUYECKOM CMBICJIE, MOCTKPUMHHAIBHOE MOBEJEHUE - 3TO ATl
npectynHoro mnoseneHus [3]. Ho BTakom cilydae TpecTymHOE IIOBEICHHE
paccMaTpuBaeTcss B 0oJjiee IIMPOKOM TMOHSATHH, YEM HPECTYIUIEHHUE B YrOJOBHO-
IIPaBOBOM CMBICIIE. A Tak)Ke€, BO B3aUMOJECUCTBUM JINYHOCTU U CUTYallUU - TJIABHYIO
pOJib BCErza WUrparT CyOBEKTUBHBIE KaueCTBAa BHUHOBHOTO. A IJaBHOM [J€Talbio
B MEXaHU3ME MPECTYNHOr0 MOBEACHMSI BCEraa SBIAETCS CYOBEKTHUBHBIN (HaKkTOp,

KOTOPBIM ABJIACTCA HMCHHO OCOOECHHOCTH JIMYHOCTH.
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[Tonutnueckne mpaBa U CBOOOJB  (HOPMHUPOBAIUCH MYTEM  CJIOXKHOTO,
MPOTUBOPEUYMBOrO Tpouecca. Tak, 3akoHomarenbcTBO Poccuiickoit Wmnepun
HE IIpe1yCMaTpuBajo CTaTbu O cBOOOJE HIECTBUM, a cBOOOAA COOpaHMil coaeprkana
MHOkecTBO oroBopok. CornacHo Koncturyiuu PCOCP 1918 r. npaBo Ha cBOOOY
coOpanuil mpenocrasisierca Tonbko Tpyasummcsa. Konctutyuus CCCP 1936 r.
orpaHWYMBaia Tpenenbl  JACHCTBUS CBOOOAB MaHU(ecTaluid «HMHTEpecaMu
TPYASIIUXCSI» U LEISIMU «YKPEIUIEHUSI COLUAIUCTAYECKOr0 CTpos». OHAKO B CBSI3U
C KOPEHHBIMU U3MEHEHUSIMU, MPOU3OIIEIITUMH B OOIIECTBEHHOMN JKU3HU BCIIC/ICTBUE
MIePECTPONKH, TTPOUCXOIAT U3MEHEHHS B 3TON oOjacTu. ITomuTudeckuil miropaimsm,
POCT TOJIUTHUYECKON aKTUBHOCTHM HapoAa MNPUBOAAT K TOMY, 4TO MaHHUdecTanuu
CTAHOBSITCSl peayIbHOM (POPMON CaMOCTOSATEILHOTO BOJICU3BSBICHUSI HAPOJIa, B CBS3HU
C 4em dbopMynupyeTcss KOHCTUTYIIMOHHAsT HOpMa, 3aKperunsiionias cBoOOdy
Manudectarmii [ 1, C. 74].

CBobOoma manudectanuil SBISETCS OJHUM M3 IMOJUTUYSCKUX IIpaB M CBOOOS,
ouem roBoputca BcT. 31 Koncruryuuu P® [2]. TepmMun «Manudectaums»
ynoTpeoJisieTcs: TM00 Kak CUMHOHMM TEPMHUHOB «JIEMOHCTpAIUs», IIECTBUE», JTUOO
Kak o0oOmiaroiee MOHATHE IJs1 JIIOOBIX BBICTYIJICHUN MO OTKPBITHIM HEOOM,
a UMEHHO MHTHHTOB, JEMOHCTpaIui, mectBuil, nuketoB. CBoOoa MaHM(pecTaluii
MPEACTaBISIET CO00M CyOBEKTHMBHOE TMIpaBO, HMEIOIIEE I1IEJbI0 BO3/ICHCTBOBATH
Ha TOCY/IapCTBEHHBIC W OOIIECTBEHHBIE OpraHbl TYTEM COTJacoBaHUs U GopMu-

pOBaHHA MHCHUS I'paXKJaH W €TI0 BBIPAXKCHUA 110 pa3HbIM BOIIPOCaM O6H_ICCTB€HHOI‘/JI
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KU3HHU, y4YacTUS WX B yNPABICHUHU >KU3HBIO OOIIECTBA U PEIICHUH KOHKPETHBIX
BOIIPOCOB ITOBCEHEBHOM ®H3HU [3, C. 251].

B cBs3u ¢ BeiGopamu, npomeamumu B 2011 roay B 'ocynapctBennyto dymy,
pe3ynbTaThl  KOTOPBIX  OBLTM  TOCTAaBJIEHbI  MOJ  COMHEHHE,  OOIIECTBO
aKTUBU3UPOBAJIOCH, CIEACTBUEM YEr0 CTAIM MUTHUHTH Ha BomoTHON miomaau. 3T1o
NPUBEIO K CEPhE3HBIM M3MEHEHHUSM IPABOBOTO PETrYJIMPOBAHMS MYyOJIUYHBIX
Meponpuatuid. B urone 2012 roma ObUTM TPUHATHL CYIIECTBEHHBIE IONPAaBKH
K penepanbHOoMy 3akoHy PD® 2004 roga «O coOpaHUsX, MUTHHTaX, IEMOHCTPALIMSIX,
IIECTBUSAX WM MUKETUPOBAHUAX», PACIHIMPUBIINE BO3MOXHOCTH IS  3alpera
JEMOHCTpaLU, KOTOpbIE MPOBOJATCA 0€3 nmpsmoro paspemienus. [lonpaBku npusenu
K 3HaYUTEIIbHOMY Y>KE€CTOUEHUIO HAKa3aHUs JJIsI OpPraHUu3aTOpPOB MHUTHHIOB, €CIU
OBUIM JOMYIIEHBl UMU WIM JIPYTUMHU YYaCTHUKAMHU HAPYIICHUS MIPaBUII MIPOBEICHUS
MyOJUYHBIX MEPOTIPUSATHUH.

CornacHo 4. 1 cT. 7 opranuzaropaMm MyOJMYHOTO MEPONPUATHS HEOOXOIUMO
MPOWTH TMPOILEAYPY COINIACOBAHUS. YBEIOMJIEHHE O MPOBEACHUU MMyOJIUYHOrO
MEpONpUATHS, KpOME COOpaHMil U MUKETUPOBAHHM, MPOBOJUMBIX  OJHHUM
YYaCTHHKOM, TIOJIa€TCs B IMMCbMEHHOW (opMe €ero oOpraHu3aTtopoM B OpraH
HCIIOJTHUTEIILHOM BIIacTH cyObekTa PD min opraH MECTHOTO caMOYIIpaBJICHUS B CPOK
He paHee 15 u He mo3aHee 10 mHel 10 MHA MPOBENEHUS IMyOJMYHOTO MEPOIPUSITHSL.
Ecnu npoBoaATCS NMUKETUPOBAHMS TPYIIION JIUL, YBEIOMJIEHUE MOXET MOJaBaThCA
B CPOK He To37iHee TpeX nHeH [7]. OpraH uCHOJHUTEIBHOUN BiIacTH cyObekTa PO unm
OpraH MECTHOTO caMOyIpaBjieHHs 00s3aH Ha3HAYUThb CBOErO YIOJHOMOYEHHOIO
MPEACTABUTENSI B LESAX OKa3aHUs OpraHuzaTopy MNyOJUYHOTO MEpONpUATHS
COJICUCTBHS B MPOBEACHUM JaHHOTO Meponpusatus (4. 3 ¢T.12), a Takyke HeOOXOAUMO
o0OecreynTh B Ipenenax CBOEW KOMIIETEHLMH COBMECTHO C OpraHu3aTopoM
myOJUYHOTO ~ MEpPONPUATHS ¥ YIOJTHOMOYEHHBIM  TPEJACTAaBUTEIIEM  OpraHa
BHYTPEHHUX JIelI OOIIECTBEHHBI TMOPSAOK U 0€30MAaCHOCTh TpaXIaH TIpH
npoBeieHUH MyOnuuHoro meponpustus (4. 5 cr.12). Takke 3akoH HaAensieT
MYHUITUTIATIBHBIE BJIACTA TPaBOM OOpaIieHus K OpraHu3aTopaM MEPOTPUSTHS

C MPCIIOKECHUEM TICPCHCCTU MECTO U BPEM:A IIPOBCACHU, YKa3biBasd JUIIb HA TO, YTO
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Takoe TMPEJIOKEHUE JIOJDKHO OBITh MOTHUBHUPOBAaHHBIM (4. 5 cT. 5) wim
000cHOBaHHBIM (4. 1 cT. 12). JlaHHBIE KaTerOpuM SIBJISIOTCS OLICHOYHBIMH, B CBS3U
C4YeM Ha MPaKTUKE BO3HUKAET MHOXKECTBO IMPOOJIEM [0 MOBOJY COIJIACOBAHUS
MPOBEJCHUSI TYOJUYHBIX MEPONPUITUN B ONMPEIECICHHOM MECTE U B KOHKPETHOE
Bpemsi. Hepeaxko wmecTHble BiacTH TpeOylOT IepeHoca MecTa Ha OKpPauHBI
MYHUIIUTIATBHBIX 00pa30BaHui, B O€3JII0/IHbIE MECTa, WJIM Ha HEMOAXOASIIEe BpeMs,
YTO 3HAYUTEIIBHO TMPEMSTCTBYET MPHUBJICUCHUIO OOIIECTBEHHOTO BHUMAaHHUS Kak
OCHOBHOM IIeJI MPOBEJACHUSI MyOJIUYHBIX MepornpusTuil. JIlroboe HecoriacoBaHHOE
MyOJIMYHOE MEPOIIPUATHE CTAHOBUTCS HE3aKOHHBIM.

B utone 2012 ropa ObUT mOJANKMCAH 3aKOHOMPOEKT, KOTOPHIA BCTYMMJI B CHIIY
9 utonst 2012 rona, o BHeCeHUM HU3MEHEHUM B defepalibHbii 3akoH «O coOpaHusX,
MUTHHTAX, IEMOHCTpALMIX, MIECTBUAX U NMUKeTupoBaHusix» u Kogekc PO O6 agmu-
HUCTPATUBHBIX MPABOHAPYIICHUSIX.

[TorpaBku pe3ko MOJHSUIM MaKCHUMallbHbIE HaKa3aHUs JJIs TPAXKIAH: C 5 ThIC.
pyoneit no 300 Teic. pyOnei. Opranuzainus mTyOJUYHOTO MeponpustTus 0e3
3a0JIarOBpEMEHHOM TTOJa4M YBEJOMJICHHUS TEIEPh BIICUET 3a co0oit mTpad B pazMmepe
ot 20 teic. 10 30 ThIC. pyOnel mns rpaxaaH; ot 20 teic. A0 40 ThIC. pyOne as
TOJDKHOCTHBIX JIHIL; oT 70 ThIC. 10 200 THIC. pyOJIe IjIs FOpUANIEeCKUX JIHIL [8].

Jlpyroe HOBIIIECTBO — BBEJIEHHWE Haka3aHUW B (opme 00s3aTeNbHBIX PadoT.
[TonoOHOEe HakazaHWe paHbIIe MNPEIyCMATPUBAIOCH TOJBKO JJISI  YTOJIOBHBIX
MPECTYIUICHUM, HO HE U1  aJAMHMHUCTPATUBHBIX  NPaBOHApYILICHUH. B urore
MOJIy4YaeTcsl, YTO HaKa3aHWsl M3 YrOJIOBHOIO IIpaBa TeNepb MOTYT MPUMEHSATHCS
3a QJIMUHUCTPATUBHBIC MPABOHAPYIIICHUS, CBSI3aHHBIC C 3aKOHOM O MUTHHTaX, IMpH
ATOM CYAONPOU3BOACTBO IO JAHHOM KaTeropu e HE COMPOBOXKIAIOTCS TEMU
e TIPOIECCyaTbHBIMU TapaHTUSIMU, KOTOPBIE 3aJI0KEHBI B YTOJIOBHOM IpOIIECCe.

[TonpaBku Takke 3amperiaeTcsi OPraHU30BBIBATH IMYyOJUYHBIE MEPOTPUSTHS
JO/ISIM, UMEIOIIMM HEIMOTallleHHYI0 CYAMMOCTbH 3a Psifi YTOJIOBHBIX MPECTYIUICHUN
WM aJIMUHUCTPATUBHBIX T[PABOHAPYIIECHUN (BKJIOYAs HApyIICHUE MPaBUII
MIPOBEICHUS IEMOHCTPAIMIA 1 MPOYMX IMyOJIMYHBIX MEPOTPUATHI), B TEUCHHE CPOKa,

KOoraa JIMIO CYHUTACTCA IMMOABCPIrHYThHIM aIMUHUCTPATUBHOMY HAaKa3aHUIO.
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Kpome Toro ObUIO M3MEHEHO BpeMs OKOHYAHHS MYOJIMYHBIX MEpPOTPHITHIMA
¢ 23.00 na 22.00, ocraBanoch 3a MECTHBIMH BJIACTSAMH MPABO OINPEIECIATH EPEUYCHb
MECT, T/ie MyOJIMYHbIE MEpPONPUSITHS MPOBOJIUTCA HE MOTYT. B mompaBkax Takxke
YKa3bIBa€TCs, UYTO YYACTHUKH aKIUH HE UMEIOT MPaBa CKPbIBAaTh CBOM JIMIIA.

C MoMmeHTa yTBEpKIEHHUS TMOMpaBoK B (denepanbHbii 3akoH «O coOpaHUsX,
MUTHHIAX, JEMOHCTpPAlUUsIX, MIECTBUSAX U MUKETHPOBAHUAX» KaK MHHUMYM
B 13 cyOpekrax Hayanach NOJATOTOBKAa PETMOHAIBHBIX 3aKOHOB, HAlpPaBJIEHHBIX
Ha TO, 4YTOOBI B pa3HBIX YaCTAX CTPaHbl 3aKPENUTh HOBBIA MPABOBOM PEXHM,
OrpaHUYMBAIOIIMK CcBOOONY cOOpaHuid. BbUIM TPUHATHI PETMOHAIBHBIE 3aKOHBI
B cyObekTax P®, B uncne KOTOphIX YJIbIHOBCKas oOnactb. B 3akone "O mpaBoBoM
PEryJIMPOBAHUM OTAEIBHBIX BOIPOCOB MNPOBEACHUS HA TEPPUTOPUH Y IbIHOBCKOMN
obnactu nmyonuuHbix meponpustuit" ot 30 HosiOps 2012 roga B cT. 6 3aKperuieH
CIIUCOK MECT, B KOTOPBIX MPOBOJUTH IyOJIWYHBIE MEPONPUITHS 3aIlperiaeTcs.
B cooTBeTcTBHM € 3aKOHOM 3amlpellaeTcs IPOBEACHUE JaHHBIX MEPONPUITHIA
B 3JJaHUSAX U Ha TEPPUTOPUSIX PEUYHBIX, JKEJIE3HOJAOPOKHBIX U ABTOMOOWJIBHBIX
BOK3aJIOB W CTaHIUUK, a’3pONOPTOB; HA TPOTyapax MIMPUHOM J10 MOIYTOpa METPOB,
OCTAHOBOYHBIX MYHKTaX JBMXKEHHSI TPAHCIOPTAa OOIIEr0 MOJb30BAHMS; B 3AAHUIX
1 Ha TEPPUTOPHSIX JICTCKUX, 00pa30BaTEIbHBIX, MEIUIIMHCKUX OpPTaHU3aMN U ap. [4]

HecMmoTpsi HaBce yKeCcTOYeHHUs B PEryJIMpOBaHMM TpaBa Ha CBOOOIY
Manudecrtanuii, B 3akoH «O coOpaHUAX, MHUTHUHTAX, AEMOHCTpAIUAX, IIECTBUSIX
Y IUKETUPOBAaHUAX» Oblla BHECEHA TOMpaBKa, MpeayCMaTpUBAIOIIas CO3/1aHUE
CHEUUAaIbHO OTBEACHHBIX MECT («raili-mapKoB») [JIsi TMPOBEACHUS ITyOJIMYHBIX
MEpONPUATHIA - TUIOMIAJKH Ha KOTOPBIX pPa3pelieH0 MPOBOAUTH IMyOJIMYHBIE
MeponpusaTtus 0e3 yBemomieHusi Biacted. B coorBerctBum cm. 1 4. 1 cr. 8
YBEJOMJICHHE MOAaBaTh HE TpeOyeTcs, ecliu MpeleibHas YUCICHHOCTh yYaCTHUKOB
He MoxeT ObITh MeHee 100 yenoBek. B mae 2013 roma ObIIM CO37IaHBI «TaliI-TTAPKH»
B cToIMuHbIX napkax ['oppkoro u "CokonpHuku" [6], a Takxke B Cankt-IleTepOypre.
Jlns  npoBeaeHUss NyOJUYHBIX ~ MEPOINPHUATHUM  HEOOXOAMMO  MPEAyNpPEeIUuTh
aAMUHUCTPALIMIO MapKa B CPOK HE paHee 15 u He mo3aHee 3 JHEW 10 MPOBENCHHS

MepornpusTus [S].
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Takum oOpa3zom, cBoOOma MaHHM(ecTauuil 3aKOHOAATENbHO 3aKpeIieHa
B Koncturynun P® u npyrux HopMatuBHbIX akTax P®. Opransl rocyaapcTBEHHOU
BJIACTU U MECTHOT'O CAMOYIPABJICHUS 00s13aHbl 00ECHEUYNUTh T'pakJaHaM peaan3aliio
[paBa Ha NPOBEJEHUE MNYONMYHBIX MeponpusaThii. OJHAKO BHECEHHBIE IMONPAaBKU
MOTYT CYILIECTBEHHO OIPaHUYMTh CBOOOJY COOpaHMil M MPOTHBOpEYAT caMoW CyTH
TOrO0 IMpaBa: IO HOBBIM IpaBWJIaM JIEMOHCTpAlUMU U IpoYHe IyOJIMYHBIE
MeporpusATHs (0OCOOCHHO TPOTECTHBIE aKIUH) (HAKTUUECKH OTPaHUYUBAIOTCS
MECTaMHM, TJl€ MaHU(ECTaHTbl HE MOTYT OOpPATUTHCS K IIMPOKON OOIECTBEHHOCTU
U ayIUTOPUM, KOTOPOM OHHM XOTAT OBITh YCHBIIIAHBL. B MeXIyHapogHOM Mpase
B 00JIaCTH TMpaB 4YEJIOBEKAa TOBOPUTCA O TOM, YTO B OTBET HA TAKUE HAPYIICHHS
BJIACTH JIOJDKHBI MpEANPUHUMATh JIMIIb HEOOXOAMMBIE U COpa3MEpHbIE Ilary,
HE OTpaHUYMBasl MPU 3TOM MPABO HA CBOOOLY MUPHBIX coOpanmii. Takxke B CBA3M
C HEyAauHbIMH (HOPMYJIHPOBKAMHU 3aKOHOJATENIbCTBA O MyOJUYHBIX MEPOIPHUITHSIIX
Ha MPAaKTUKE BO3HHUKAET MHOXKECTBO MIPOOJIEM, CBSI3aHHBIX CO 3J0YNOTPEOICHUSIMU
MECTHBIX BJIACT€M. B LEnoM, O4YEeBHIHOE HECOBEPIICHCTBO 3aKOHA, IPUBOLSAIICE
K MHOTOYMCJIEHHBIM HapyUICHUSIM KOHCTUTYLMOHHBIX NpaB Ipa)kaaH, JOJKHO OBbITh
WCIPABJICHO IIyTEM HAJUIEXkKAIled CKPYNyJIe3HOW pPa3pabOTKH U MOCIEIYIOIIEro

BHECEHUS U3MEHEHUU B 3aKOH.
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®OPMBbI 'OCYJAPCTBEHHOM MMOOJEPKKH CYBBEKTOB
MAJIOI'O H CPEJHEI'O IPEAITPUHUMATEJ/IbCTBA
B MTHHOBAIIMOHHOU C®EPE

Hawa ®eoop I'ennaovesuu

cmyodenm 3 Kypca, kagheopa «I paxcoanckoe, npeonpuHuUMamenbcroe
u mpaucnopmmuoe npasoy, /[BI'VIIC,

P®, 2. Xabaposck

E-mail: fed 199129@mail.ru

T'onuapoeé Anopeii Bnaoumupoeuu

HAYyYHbll pyKosooumeln, K.10.H., ooyeum JBI'VIIC,
P®, 2. Xabaposck

NHHOBanMoHHy10 cdepy cleayeT NpUu3HaTh OJHON U3 NEPCIEKTUBHBIX 001acTel
HSKOHOMUKH U IPOMBIIIJIEHHOCTH, IOCKOJIbKY HMEHHO OJjarogaps e€il BO3MOKHO
IOBBIIEHNS YPOBHSI PAa3BUTHUS BCIEACTBUE YCOBEPIICHCTBOBAHUS TEXHOJIOTHM.
OpnHako Henb3d HE OTMETUTH, UTO AaHHas c(epa HOCUT PUCKOBBIX Xapakrep. OTcrona
clleyeT HEOOXOJMMOCTh YETKOI'O TOCYAAPCTBEHHOTO PEryJIHMpOBaHUS W CTUMYJIH-
pOBaHUsl MpEeIIpPUHUMATENEH I TOro, YTOOBl 3aMHTEPECOBATh M CIOCOOCTBOBAThH
NPOAOHKEHUIO MHHOBALIMOHHBIX  Pa3pabOTOK U 1O BO3MOXKHOCTH ~ YMEHBIIHUTH
CTENeHb HUX pUCKa. B uucie OCHOBHBIX (POPM TOCYIapCTBEHHOIO PETyJIMPOBAHUS
MHHOBAIlMOHHON JEATEIBbHOCTU CIEAYET BBIACIUTh 3KOHOMUYECKUE U IIPABOBBIC
Mepbl BO3ICHCTBUS, a TakKe TOCYJapCTBEHHAs MOJJIEpP)KKAa MU 3allluTa CyOBEKTOB
TaKOMN JAESATEIbHOCTH.

@opM TOCYIapCTBEHHOM IMOJIJIECPKKM WHHOBALMOHHOM JESITEIBHOCTH MOKHO
pa3feNuTh Ha JABE TIPyMNIbl, (PUHAHCOBBIE METOMABI MOJICPKKU U KOHCYJIbTaTUBHBIC
MEpBI.

K nepBoi1 rpyniie MOXHO OTHECTH CIEAYIOIIUE MEPHI IOIIEPKKHU:

® [PEJOCTABIICHUE  PA3JIMYHBIX JIBFOT IO yIJlaTeé  HaJoroB, cOOpOB,
TaMO>KCHHBIX IIJIATEKEH;

e (uHaHCOBOE obOecrieueHue (BKJItoUas rpaHThl, CyOCUINU, KPEIUThI, TapaHTHH,
B3HOCHI B YCTaBHBIM KanuTan).

e o0OecrieueHre HHPPACTPYKTYP.
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OnHako JaHHBIE MEPBl pPEATU3YIOTCS B Hallel CTpaHe B OCHOBHOM
[0 CPEJICTBAM HAJIOTOBBIX JIBIOT, W3 KOTOPBIX MOHO BBIICIUTh CHEAYIOILINE,
HauboJee NOoMmyIsipHbIE:

® OTMEHEHO OrpaHuyeHue 1o cnucanuto pacxonoB Ha HMOKP, He naBmmx
MOJIOKUTENIBHOTO ~ pe3ynbTaTa. Panee pacxoabl Ha 6e3pesynbratHeie  HUOKP
HE YMEHbIIIaIM 0a3y HaJlora Ha MPUOBLIbL OpraHU3alIHi;

e yBenuueH A0 1,5% OT BBIpydyKM BTpOE€ MO CPABHEHHUIO C JE€HCTBOBABIIUM
panee HopmatuB pacxonoB Ha HMOKP, ocymectBiasiemMbix B popMe OTUHCICHUI
Ha opmupoBanue Poccuiickoro (oHaa TEXHOJIOTMYECKOTO Pa3BUTHS U JIPYTUX
OTpaciieBbIX (DOHJIOB;

e neiictBytoT Jbrotsl no HJIC, Hanory Ha npuObUIb OpraHu3aluii, Hajaory
HAa UMYLIECTBO OpPraHU3alui, 3€MEJIbHOMY HaJOI'y U CTPaxOBBIM B3HOCAM JUIA
PE3HUJIEHTOB OCOOBIX SKOHOMUYECKUX 30H, JJIA OpraHu3aluil-pe3suIeHTOB TEXHUKO-
BHEJIPEHYECKON 0CO00M HKOHOMHUYECKON 30HBI, OOBEAUHEHHBIX pPEIICHUEM
IIpaBurtenscTBa Poccuiickori depepanuu B KiIacTep, HAJOroBas CTaBKa II0 HAJIOTY
Ha NpUOBUTHL OpTaHU3allNM, MOJICKAIIEMY 3aUUCICHUI0 B (PeaepalibHbIM OIOJKET,
ycranaBnuBaercs B pazmepe 0,0% (ct. 284 HK P®D);

e ocBoboxkaeHa ot HJIC mepenaya MCKITIOYMTENBHBIX TpaB U MpaB Ha OCHOBE
JUUEH3UOHHOTO JI0rOBOpa Ha U300pEeTEeHUs], MPOMBILIIEHHbIE 00pa3libl, MPOrPaMMbI
st OBM, Hoy-xay;

e ocBoOokaeH oT HJIC u TaMOKEHHBIX TMONUIMH BBO3 TEXHOJOTHYECKOTO
000pyIOBaHUs, aHAJIOTH KOTOpPOTro He mpous3BojsaTcs B Poccuiickoit deneparuu
(ct. 150 HK POD);

® OCBOOOXTAeTCs OT yIUIaThl Hajora Ha J00aBIECHHYI) CTOMMOCTH JesATElhb-
HOCTb, cBsizaHHas c BbimosiHeHUeM HUWOKP 3a cuer cpenctB Or0/KETOB, a Takke
cpeactB Poccuiickoro ¢onaa ¢yHAaMEHTAIbHBIX HCcIenoBanuii, Poccuiickoro
(dhoHAa TEXHOJOTUYECKOTO PA3BUTUS U 00pa3yeMBbIX JUIsl OTUX I1eJIeil BHEOIOKETHBIX
(hOHIOB MMHHUCTEPCTB, BEIOMCTB, accoluanuii, BbimojHeHne HUOKP yupex-
JIEHUSIMA OOpa30BaHUS W HAYYHBIMU OPTaHHW3AIMSIMH HA OCHOBE XO3SHCTBEHHBIX

JIOTOBOPOB, BhIMoJHeHHEe opranuzanusmMu HUOKP, oTHocsmmxcss K CO31aHUIO
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HOBBIX MPOAYKUMU M TEXHOJOIMI WM K yCOBEPUIEHCTBOBAHUIO IPOM3BOAUMON
MPOIYKLIHH U TEXHOJIOTHH.

® YCTAaHOBJICH WHBECTHIIMOHHBIM HaloroBbii kpeaut (ct. 66 HK P®), npwu
KOTOPOM OPIraHM3alUU NPEIOCTABISAETCS BO3MOXXHOCTH B TEUEHHUE OIPEIEICHHOIO
CpOKa U B ONPENENICHHBIX NpenesaX yMEHbIIaTh CBOM IUIATEXH IO HAJIOTY
C IOCJIEAYIOIIECH MMOATAaHOW YIUIATOM CyMMBI KpEIWTa Y HAYMCIICHHBIX IPOLIEHTOB.
Ba)xHO, 4TO OCYHIECTBIEHUE BHEAPEHUYECKONM WM MHHOBALMOHHOM NIE€ATEIBbHOCTH,
B TOM YHCJI€ CO3/IaHHE HOBBIX WJIM COBEPIICHCTBOBAHUE NMPUMEHSIEMBIX TEXHOJIOTHIA,
CO3JaHUE HOBBIX BHUJOB CBHIPbSl WM MAaTEPUATIOB SIBIIAIOTCS OCHOBAaHUEM JUIA
MOJIyYeHUS] WHBECTULIMOHHOTO HAJIOroBOoro kpeaurta. JlaHHbBI BUA Kpeaurta
MPEIOCTABIIAETCS MO HAJIOTY Ha MPUObUIb OPraHU3alMM, a TAKXKE IO PErMOHAIBHBIM
Y MECTHBIM HAJIOTaM.

[lomuMo  BCEro  MEpPEUYUCIEHHOrO0,  TaKXkKe  HEOOXOJUMO  OTMETHTH
OecIperieIEHTHbIE HAJIOTOBbIE JIbIOTHI AJI1 YYaCTHUKOB IMpoekTa "CKoNKoBO", cpenu
KOTOPBIX OCBOOOXKJIEHHE OT yIUIaThl Hajora Ha NpuObUIb, HAJIOTa Ha 100aBICHHYIO
CTOMMOCTB B TeueHHe 10 J1eT co JHS MOydeHHus cTaTyca yYaCTHUKA NPOEKTa, HAJIOra
Ha UMYILECTBO, NMOHM)KCHHBIE CTAaBKM CTPAaXOBBIX B3HOCOB, IPABO HAa BO3MELICHHE
TaMOKECHHBIX TIJIATEKEN.

K ¢unancoBpIM MepaMm MOAJIEPKKH TAKK€ MOKHO OTHECTH co3faHue B Poccuu
Poccuiickoii BenuypHoil komnanuu («PBK»). OcHoBuble nenu nesrensHoctd OAO
«PBK» — siBnsieTcss ctuMynupoBaHue co3ianust B Poccun coOCTBEHHOW MHIYCTPHUH
BEHYYPHOT'O MHBECTUPOBAHHUS W 3HAYUTENIbHOE YBEJIMUYEHHE (PUHAHCOBBIX PECYPCOB
BEHUYPHBIX (POHJIOB.

Opnako B paboTe NaHHOW OpraHM3alli €CTh U ONPEICNICHHbIE PUCKH OJUH
U3 CaMbIX TJIaBHBIX 3TO, €CJIM CPEJICTBA MEPEUMCICHHbIE KOMIAHUEH B BEHUYPHBIC
donabl, OynyTt pacxomoBarbcs HedhdexTuBHO. BenmenctBue wero [Mocymapctso
MO’KET HEIOMOJIYYUTh OT IPOEKTOB MPUOBLIN U UHHOBAIIHIA.

[ToaTomy ansa cHukeHus gaHHbIXx puckoB OAO «PBK» cinenyer Oosee TecHO
B3aMMOJICHCTBOBaTh  C YYACTHHUKAMHU  pPbIHKA, OpraHaMyd  MCIHOJIHUTEIbHOU

Y 3aKOHOJATEIbHOM BIACTH, APYTUMHA UHCTUTYTAMU Pa3BUTHS.
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B cBor ouepens ['ocyaapcTBO JTOMKHO CTPEMUTHCSA JTUKBUAUPOBATH U3JIUIIHUE
3aKOHOJIaTEIbHBIC W aIMUHUCTPATUBHBIE Oapbephbl, CTOAIINE HA ITyTH YBEITHMYCHUS
IPUTOKAa B MHHOBALIMOHHYI0 SKOHOMMKY KalluMTaja COCTOSATEIbHBIX YaCTHBIX JIMII,
a TAaK)K€ WHCTUTYIMOHAJIBHBIX HHBECTOPOB, B TOM YHCJI€ IEHCHOHHBIX (DOHIOB,
0aHKOB, MEXIYHAPOIHBIX (PMHAHCOBBIX OPraHU3ALMNA U KOMITAHU.

Btopoit uHCTpyMeHT (hMHAHCOBOHM MOACPKKH pabOTaIOMIUA B HAIICH cTpaHe
c 2004 roga sBusercs AO «MCII bank», KOTOpBId peanu3yeT rocylapCTBEHHYIO
nporpamMmy (pMHAHCOBOM MOAJIEPKKH MAJIOTO U CPETHETO MPEANPUHUMATEIHCTBA.

Ko Bropoil rpynme Mep MNOAAECPKKA MaJIOr0 M CpeaHero Owu3Heca
B MHHOBAIIMOHHOM c(hepe OTHOCATCS:

® [IpeJ0CTaBIICHUE 00Pa30BATEIbHBIX YCIYT;

® KOHCYJIbTAI[MOHHAs TMOJJCPKKA, COACHCTBUE B (DOPMUPOBAHUU TMPOEKTHOM
JOKYMEHTALINY;

e uH(pOpMaIMOHHAS TOJIJICPIKKA;

® [IOMOIIb B JOPMUPOBAHUU CIIPOCA HA MHHOBAIIMOHHBIE TOBAPHI,

® OCYUIECTBJICHME  LEJEBBIX  MPOTpaMM, HNOANPOrpaMM M pealu3anus
MeponpusiTuii B chepe rocy1apCcTBEeHHBIX mporpamm Poccuiickoit deaeparumu.

JlaHHBIE ~ MEpBI  PEAIM3YIOTCA MO CPEACTBAM  BHECEHUS  M3MEHECHUU
B 3aKOHOAATENbCTBO P®, B yacTHOCTH, B cooTBeTCTBUU C DenepanbHbIM 3aKOHOM
No244-®03 "OO0 wunHOBamoHHOM LeHTpe "CkoskoBO". OIHOBPEMEHHO Hapsdy
c HK P® Gputi  1OTIONTHEHBI M IpyTUe 3aKOHOAATENbHBIC AaKThl, B TOM YHUCJE
bromkeTHbIN KOJIeKC, 3€MENIbHBIM KOJEKC, | pamoCTpOUTENbHBIA KOJIEKC, a TaKKe
necsaTku  (deepalbHbIX 3aKOHOB (M, KpOMe TOro, TpHUHATH eme 49 HOBBIX
(benepaibHbIX 3aKOHOB).

Onnako HE0OXOAUMO OTMETHUTh, UTO JaHHBIE MEpPbl MOJJACPKKHA pabdoTaroT
B OCHOBHOM JIJISl PE3UICHTOB 0COOBIX DKOHOMHYECKHUX 30H, MHHOBAIIMOHHBIX IIEHTPOB
Y OpraHu3alMil BXOISIIMX B COCTAB TOCYJAPCTBEHHBIX KOPHOpAIMK, TAaKUX Kak
«Poctex», «Pocarom» wuT.n. JIMOO YACTHMYHO pealnu3ylOTCs Ha PErMOHATIBLHOM

YPOBHE.
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[TosToMy myiss  yiydineHwWs: WHHOBAIIMOHHOW Cpenbl U 00jiee KadyeCTBEHHOM
MOAACPKKN MPEANPUATHN HE OTHOCSIIUXCSA K IFOCYAApCTBEHHBIM  KOPHOPALUAM
M 0COOBIM HKOHOMHYECKHMM 30HAM, HEO0OXOAMMO pa3paboTaTh U NPUHSATH P
W3MEHEHUM.

Cpenu KOHKPETHBIX MEp MOKHO MPEUI0KUTh NPUHATHE (DellepaibHOrO 3aKOHa,
YCTaHABIIMBAIOIIETO OCHOBBI  PETyJIHPOBAaHUS HWHHOBAIMOHHON  JIESTEIBbHOCTH
B CTPaHE, B YACTHOCTH:

® MPEIMET TAKOTO PETYJINPOBAHUS;

® HCIIOJIb3yEMbI MMOHITUHWHBIN allapar,

® TI0JHOMOYMS (benepanbHbIX Y PETMOHAIBHBIX OpraHoOB BJIACTH
B MHHOBAIIUOHHOU cepe;

® CHUCTEMY I'OCYAAapCTBEHHOU IOAEPKKA NHHOBALIMOHHOM JEATEIBHOCTH;

® HCTOYHHKHU (PMHAHCUPOBAHUS MHHOBAIIMOHHOM JIEATEILHOCTH;

® CHUCTEMY MOHUTOPHUHTA WHHOBAIlMOHHOMN CUCTEMBI Y KOHTPOJIA
3a pacXoJlOBaHMEM OIOJXKETHBIX CPEICTB, BBIACIAEMbIX HA €€ pa3BUTHE. ITOT
[IEPEUYECHb HE SBIIIETCA MCYEPNBIBAIOIIAM, OJHAKO YPEryJIMPOBAHUE YKA3aHHBIX
aCIeKTOB B CIEUUAIbHOM (erepanbHOM 3aKOHE - HEoO0XoguMmasi MpearOChLIKa
JNAJIbHEUIIEr0 TApMOHUYHOIO Pa3BUTHS IPABOBOIO PETYJIMPOBAHUS WHHOBALMOHHOM
cdhephl.

HaxonneHnHpiil perioHaMu HOPMOTBOPYECKUN W MPABONPUMEHUTEIBHBIA OIBIT
MOJKET U JIOJKEH OBbITh MCMOJIb30BaH 3aKOHOAATENEM B padoTe MO CO3AAHUIO HOBOTO

3aKOHa B 00JaCTH HAYYHOM, HAYYHO-TEXHUYECKON M MHHOBAIIMOHHOM JESITEIIbHOCTH.
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OCOBEHHOCTHU PEOPTAHU3AIINU ITYBJIMYHBIX
AKIIMOHEPHBIX OBILIECTB

Canaseamosa Anvchus Hngpamoena

cmyodenm Openbypecko2o 20cy0apCmeeHH020 azpapHoco YHUeepcumema
ropuouYecKo2o axyibmema,

P®, 2.0penbype

E-mail: alfiushka09@mail.ru

Ilomanoea Anéna Hukonaeena

HAay4uwlll pyKogooumenw, K.u.H., 0oyeHm kageopwvi [Ipeonpunumamensbckoeo npasa
u epadicoarckoco npoyecca OpeHdypeckozo 20Cy0apCcmeenHo20 azpapHoco
YHUBepcumema 1opuouteckoeo Gaxyivmema,

P®, 2. Openbype

Pedopma rpaxk1aHCKOTO 3aKOHOAATENHCTBA 3aTPOHYJIA IOCTATOYHO OOBEMHYIO
IpynIy IpaBOOTHOIICHHUM, CKIaIbIBAOIIMXCSA B IPOLIECCE CO3/IaHMS, CYIIECTBOBAHMS
U MIPEKPAILCHUS] JEATEIbHOCTH IOPUIMYECKUX JIMI Ha Tepputopun Poccuiickoi
Oenepanuu. Yxe Oonbine roma (¢ 1 cenrsOps 2014 r.), kak BCTymuJI B CHITY
00BEMHBIN MakeT nmonpasok B riaBy 4 «tOpuanyeckue nmuna» 'K PO, koTtopeie BHEC
®enepanbbiii 3ak0H 0T 05.05.2014 Ne 99-®3 [4]. B cBsi3u € 3TUMHU U3MEHEHUSIMU
CTaJI aKTyaJIbHIMHU BOIPOCHI PEOPTaHU3AIUN OTKPBITHIX U 3aKPBITHIX aKIIMOHEPHBIX
00111eCTB, B TyOJIMUHBIC U HEMTYOIUYHBIC.

B cootBerctBuM co crathEit 66.3 'K PO myOaudHbIM SIBASIETCS aKIIMOHEPHOE
oOIIECTBO, AKIMHM U IIEHHble OyMarm KOTOPOro, KOHBEPTHUPYEMBIE B €r0 aKIIHH,
myOJIUYHO pa3MenaroTcs (MyTEM OTKPBITOM MOAMKUCKU) WA MyOJIuYHO 0OpamaroTces
Ha YCJIOBUSIX, YCTAaHOBJICHHBIX 3aKOHAMU O IIEHHBIX Oymarax [1].

AKIIMOHEpHbIE OOIIECTBa, yCTaB W HaUMEHOBAHHE KOTOPBIX HE MPUBEICHbI
B cooTBeTcTBUE ¢ TpeboBanusimMu ['K PD u mpogomkaioT COXpaHsaTh yKa3aHue Ha THI
aKIIMOHEPHOTO O0O0IlecTBa, HE SABISAIOTCS IMYyOJMYHBIMH, €CIU OHHU: HECMOTps
Ha HaJM4Me MMPU3HAKOB, YCTAHOBJIEHHBIX MyHKTOM | ctarbu 66.3 'K PD, na 01.09.14
SBJISUIACH ~ 3aKPBITBIMA ~ aKIIMOHEPHBIMU ~ OOIIIECTBAMH; HECMOTPS HA HAINYHE
MIPU3HAKOB, YCTAaHOBJIEHHbIX NOyHKTOM 1 crarbu 66.3 'K P®, ma 01.09.2014
SIBJISUTUCH OTKPBITHIMU aKIIMOHEPHBIMH OOIIECTBAMHU W MOJYYUIN B YCTAHOBICHHOM

3aKOHOM TMOPSIAKE OCBOOOXKIEHHE OT O0S3aHHOCTH pacKpbiBaTh HHGopmaiuio [2].
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YcnoBusiMu mpuoOpeTeHnsl MyOJIMYHOTO CTaTyca aKIIMOHEPHOTO OOIIEeCTBa SBIISETCS
perucTpanus MOpOCIEeKTa €ro akiui U 3aKJIIYEHUE C OPraHUu3aTopoOM TOPrOBIU
JIOTOBOpa O JIUCTHHTE ero akuuii. KpoMe Toro, 3aKoH mperycMaTpuBaeT MepexoaHbIN
nmepuoj, g TeX NyOJUYHBIX AaKIHMOHEPHBIX OOIIECTB, KOTOPBHIE CO3aHBI
no 01 centsabps 2014 roma, sBASIOTCS NyOJUYHBIMU B CHJIy HaJIUYUS B yCTaBe
Y B HAMMEHOBAHUU yKa3aHUs Ha MX MyOJUYHBIN CTaTyC, HO HE OTBEYAIOT IPU3HAKAM
nyOJIMYHOTO  aKIUMOHepHoro  oOmiectBa, ycraHoBieHHbIX [K P®.  Takwue
akIuoHepHbIe odmecTBa AoJKHBI 10 01 uromns 2020 roga obparutbest B bank Poccun
C 3asIBJICHUEM O PETUCTpallMU MPOCIEKTa aKIUW U 3aKJIIOYUTH JIOTOBOP O JUCTUHIE
Akl C OpraHu3aTopoM TOPrOBIM JIMOO BHECTM B YCTaB U B HAUMECHOBAHHUE
M3MEHEHUS, UCKIIOYAIONINE YKa3aHWe Ha UX MyOnuuHbld craryc. Tak, Hampumep,
YKa3aHHOE TMPaBUJIO PACHPOCTPAHSAETCA Ha aKIMOHEPHOE OOIIEeCTBO, KOTOPOE
no 01.07.2015 BHecno W3MEHEHHS B YCTaB B YaCTH HW3MEHEHHS HAaUMEHOBAaHUS
Ha MyOJMYHOE aKIIMOHEPHOE OOIIECTBO, HO aKIIMU U KOHBEPTUPYEMbIE B aKIIUU
LIEHHbIE OyMaru KOTOPOr0 HHMKOTJa MyOJWYHO HE pa3MElIauCh M HE 00pallaIucCh,
WM COOTBETCTBYIOIIHME IIEHHbIE OyMaru KOTOPOTO IOTAIlIeHbI, JIMOO0 KOTOPBIM
B YCTAHOBJICHHOM  MOPSAJOKE  IOJy4EHO 0CBOOOXKICHHE OT 00513aHHOCTH
1o packpbITUio nH(pOpMaruu [3].

[TomuMo packpbITusi HHGOPMAIIMH O IIEHHBIX OyMarax, B yCTaBe aKIIMOHEPHOTO
oOIIecTBa JOJKHO COJEPKAThCSl yKa3aHUWE Ha TO, 4YTO OOLIECTBO SABIISETCS
MyOJWYHBIM U, COOTBETCTBEHHO, CUYMTACTCS TAKOBBIM C MOMEHTA TOCYJapCTBEHHOM
peructpanuyu Takux u3MeHeHui. Ilpu 5>TOM peleHHe O BHECEHHHM B yCTaB
HEMyOJIMYHOTO AaKIIMOHEPHOrO0 OOIIeCTBa YKa3aHHBIX HW3MEHEHHM MNpUHUMAETCS
o0ImuM CcoOpaHreM aKIIMOHEPOB OOJBIIMHCTBOM B TPH YETBEPTH TOJOCOB BCEX
AKIIMOHEPOB — BIIAJICIBIIEB aKIIUA KaXJA0W KaTErOpUM, €ClM yCTaBOM HEMyOJIMYHOTO
aKIIMOHEPHOTO O0O0IIecTBa HE MPEAYyCMOTPeHa HEOOXOAUMOCTh OOJIBIIETO YHCIIa

T'OJIOCOB.
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[IpaBoBOE MOJNOXKEHUE MYOJIUYHOTO aKIIMOHEPHOTO OOIIECTBA XapaKTEpU3YyeTCs
CIEAYIOIIUMU IOJOKECHUSIMH:

1. IlyGnmuHOe akiuMOHEpHOE OOIIECTBO 00s3aHO MPEACTABUTH JJIsi BKIIOUCHUS
B €JIMHBIA TOCYAAPCTBEHHBIM pPEecTp IOPUAMYECKUX JHI[ CBEACHHUS O (PUPMEHHOM
HAaUMEHOBaHUHU OOIIECTBA, COIEPKAIIEM YKa3aHUE Ha €ro MyOJIMYHBIN cTaTyc.

2. Ecnu o01ecTBO HE SBISIETCS MyOJIMYHBIM, TO OHO BIpPAaBE MPEACTABUTH IS
BKJIIOYCHHSI B €AUHBIM TOCYIAPCTBEHHBIM PEECTp IOPHUINYECKUX JIMIl CBEICHUS
0 pUpMEHHOM HaMMEHOBAHUU OOIIECTBA, COJAEPIKAIIEM YKa3aHUE HA €ro MyOJuYHbIN
CTaTyC, U KaK CJIEJICTBHE CTAHET IyOJNYHBIM.

3. Hudopmamusi 0 KOPIOPATUBHOM JOTOBOPE, 3aKIOYEHHOM aAKIMOHEPAMHU
nyonanuHoro AO, nomkHa ObITh packpbiTa. KopnopaTuBHBIN 10TOBOp MOXKET OBITH
3aKII0YEH TOJBKO YYACTHHUKAMH XO3SHMCTBEHHBIX OOIIECTB. 3aKOHOM JOIYCKAETCS
BO3MOXXHOCTh 3aKJIFOUEHUE JIOTOBOpa JIOOBIMH TPETbUMHU JIMIIAMM, BKIIOYas
KpEAUTOPOB OOIIECTBA, B LIETAX 00€CTIEUEHHs 3aKOHHBIX UHTEPECOB TAKUX JIULI.

[IprMepHBIN NIEPEUYEHDb YCIOBUNA KOPHIOPATHUBHBIX JOTOBOPOB yKa3aH B 1. | CT.
67.2 TK PO u BxitouaeT B ce0si B TOM YHCIIE OCYIIECTBICHUE KOPIOPATUBHBIX MPaB
YYaCTHHKAaMHU OOILECTBA ONpPEAEIEHHBIM 00pa30M MUJIM OTKAa3 OT UX OCYIIECTBICHHUS:
rojlocoBaTh  OMpENENEHHBIM  00pa3oM  Ha oOmeM coOpaHuM, MPHOOPETATh
(oTuyknaTh) akmMM (JIOJIM) TI0 OTMPENENEHHOW I[I€He WM TpPU HACTYIUICHUU
ONpeNenEHHbIX OOCTOSTENBCTB JIMOO BO3AEPKUBATHCA OT MOJOOHBIX JIEUCTBHIA.
3aKOH, KaK W COOTBETCTBYIOIIME IIOJIOKEHHUS CIENMAIBHOIO 3aKOHOAATENIbCTBA,
MpeaycMaTpuBaeT TMPOCTYI0 MUCbMEHHYIO (OpMYy KOPHOPATUBHOIO JIOTOBOpA.
B oTHOmeHnn mNyONMYHBIX OOIIECTB COJEpKaHHWE KOPHMOPATHUBHOIO JOTOBOpa
JOJDKHO OBITH PACKPBITO B 00s3aTeNbHOM mopsiake. Hecmorps Ha KoHUIEH-
LHUAIBHBIA  XapakTep II0JIOKEHUM  KOPIIOPAaTUBHOIO  JIOTOBOPA, 3aKOH  BCE
e 00s3BIBACT YYaCTHUKOB YBEIOMUTH OOIIECTBO O caMOM (haKTe €ro 3aKITIOUYCHHUS.
B anpec oOmiecTBa Takoe yBeoMIIeHHE JOHKHO OBITh HAMPABIIEHO B TEYCHHE S5 THEH.

Crates 67.2 'K PO nHampsiMyro HE npeaycMaTpUBAaeT BKIIOUYEHHE B KOpIIOpa-
TUBHBII  JIOTOBOp MEp OTBETCTBEHHOCTH 32 HEUCIIOJHEHHE  0053aTebCTB,

BBITCKAIOIHUX M3 KOPIIOPAaTHBHOI'O0 JOTOBOPA. OI[HB.KO B CUJIy IIpUHOUIIA CBO6OI[I>I
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JIOTOBOpa CTOPOHBI BIIpaBE€ MPEAYCMOTPETh JIOObIE MEpPhl OTBETCTBEHHOCTHU
3a HEUCIIOJTHEHUE 00513aTeNbCTB YYACTHUKOB JoroBopa. bonee Toro, m.7 cr.32.1 @3
«O0 akIMOHEPHBIX OOIIECTBaX» MPAMO MPeTyCMaTPUBAET BO3MOKHOCTh BKIIOUUTH
B aKI[MOHEPHOE COTJIAIIEHUE TAaKHE MEPBI IPaKIaHCKO—TIPAaBOBOl OTBETCTBEHHOCTH,
KaK B3bICKaHHE YOBITKOB, HEYCTOMKH (mTpada, neHu), BeIIAaThl KoMneHcanuu [1].

4. AKuuoHepHOe OOIIECTBO MPUOOpETaeT MPaBO MyOJUYHO pa3MellaTh aAKIHH
Y LIeHHble OymMarv, KOHBEPTUPYEMbIE B €T0 AKLUHU, KOTOPBIE MyOJNYHO OOpaAIAIOTCS
Ha YCJIOBUSX, YCTAaHOBJICHHBIX 3aKOHAMHU O IIEHHBIX Oymarax, cO JHS BKIIIOUECHHS
B EI'PIOJI cBeaenuii o0 GpupMEHHOM HAaMMEHOBAHUHU OOLIECTBA, OTPAKAIOIIEM
yKa3aHue Ha ero myOJIM4HbIN CTaTycC.

5. B nyOinyHOM aKUIMOHEpHOM oOLIecTBe 00Opa3yeTcs HabJI0JaTeNIbHbIN COBET,
YHUCJIO YJIEHOB KOTOPOTO HE MOXET OBITh MEHEe MSITH [5].

6. O0s13aHHOCTHU 1O BEJICHUIO peecTpa aKIMOHEPOB MyOIMYHOTO aKIMOHEPHOTO
oOmiecTBa W UCHOJHEHHE  (YHKUUH  CUETHOW  KOMHUCCHUM  OCYUIECTBIIAETCS
HE3aBUCUMOM OpraHu3auveld, UMEKIIed MNPeAyCMOTPEHHYIO 3aKOHOM JIHMIEH3HUIO.
AKIHMOHEpHbIE 00IecTBa HE UMEIOT CBOEH MNpO(ecCHOHAIbHON —accolualu,
MIO3TOMY CO CBOMMHU KOPIOPATHBHBIMUA BONPOCAMU OHH, KaK MpPaBUIIO, OCTAIOTCA
OJIMH Ha oauH. Perucrparop xe, oOCIyX HuBas aKIMOHEpPHbIE OOIIECTBA, HMEET
BO3MOKHOCTh HAaKaIUIMBaTh U aHaJIM3UpoBaTh  HMH(OpMALHIO O pa3HbIX
KOPIOPAaTUBHBIX COOBITHSIX U BONPOCAX, BO3HUKAIOIIMX B CBA3M C U3MEHEHUSIMU
3aKOHOJATEIbCTBA, W MOXKET IPEMIOKHUTh IyTH PEIICHHUsS KAK CTaHIAPTHBIX, TaK
U crenuduuecKkux mpoosem.

7. B nyOnuyHOM akUMOHEPHOM OOLIECTBE HE MOTYT OBITh OrPaHUYEHBI
KOJIMYECTBO aKIMi, MPUHAUICKAUX OJHOMY AaKIMOHEPY, MX CyMMapHas HOMHU-
HajJbHasi CTOMMOCTb, a TAK’K€ MAaKCHUMAaJbHOE YHCJIO TOJOCOB, IMPEAOCTaBIISEMbIX
OJIHOMY  aKIMOHEpy. YCTaBOM IMyOJMYHOTO OOIIECTBA HE MOXKET  OBIThH
MPEeyCMOTPEHO MPEUMYIIECTBEHHOE MPaBO MPHOOPETEHUS OTUYXAAEMbIX aKLIUN

HWHBIMHU JIMOAMH HUJIN COTIJIACUC Ha UX OTUYKICHUC.
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8. IlyOnumunHoe oOIIecCTBO HE BIpPaBE pa3MellaTh MPUBUICTUPOBAHHBIC aKIUH,
HOMUHAJIbHAS! CTOMMOCTDh KOTOPBIX HUKE HOMHHAIBHOW CTOMMOCTH OOBIKHOBEHHBIX
aKIUH.

Takum 00pazoM, HY)KHO OTMETUTh, YTO 3aKOH Ooyiee MOAPOOHO pEryIupyeT
MOJIO)KEHUE MyOJNUYHBIX aKIMOHEPHBIX OOIIECTB, IOCKOJbKY HUX JEATEIbHOCTD
3aTparuBaeT HMMYIIECTBEHHBIE WHTEPECHhl OONBIIOIO YMCIa AKIMOHEPOB U JIPYTUX
murl. [lo mpuBenEHHBIM BBIIE XapaKTEPUCTHUKAM, MOXHO TPEINOJIOKUTh, YTO
nyOnuyHble O00IlIecTBa NPAKTUYECKH HU B UE€M He orpaHuueHbl. OAHAKO OHH
MOYMHSIOTCSL 00Jiee KECTKOMY PEeryJHpOBaHUIO, MOCKOJIBKY KaKIOMY CYOBEKTY
MPEANMPUHAMATEIIECKOTO TpaBa JIOJDKHBI OBITh TOHSATHBI YETKHE YCTAHOBJICHHBIC
3aKOHOJIaTEIbHBIE TMpaBHIIa, KOTOPbIE HE MOTYT MPOHU3BOJIBHO MeHAThCA. JlroOoe
JUI0, TPUOOpPETAIOIee aKIMU, JOJDKHO NPEACTaBIsATH cede U 3HATh Te MpaBUIIA,
10 KOTOPBIM 3Ta KOMIMAaHUS KUBET, W 3HATh, YTO ATHU IMPaBUJIA HE MOTYT MEHSATHCS
I7Ie-TO BHYTPU KOMIIAHUHM, KAaK 3TO TMPOUCXOIUT C HEMyOJIMYHBIMU OOIIECTBaMHU.
ITosTomy Ha Tepputopuu Poccuiickoii ®enepani  KOJIMYECTBO MYyOJMUHBIX
aKIIMOHEPHBIX OOIIECTB HAMHOTO MEHbIe, yeM HenyOnumuHbX. [lo cocTossHMIO Ha
2015 ron B Poccuiickoit deaeparuu 06110 3apeructpupoBado 6osee 5000 obiiecTs,
co3mano nyTéMm peopranuzainuu 6osiee 4000 mMyONMYHBIX aKIMOHEPHBIX OOIIECTB,

a HeMyOJMYHBIX aKIIMOHEPHBIX 00I1IecTB ObLI0 co3nano okoio 45 000.
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MMPOBJIEMbBI OBPAIIEHUSA C OTXOJAMMU ITPOU3BOACTBA
N ITIOTPEBJIEHUSA U POJIb B 9TOM ITPOKYPATYPbI

Tepexoeé Anmon I'ennaovesuu

cmyoenm 2 kypca, uncmumymy Maeucmpamypwi, CI'FOA,
P®, 2. Capamos
E-mail: voltage965@mail.ru

Cokonoe Anexcandp @edoposuy

HAYYHbIU PYKOBOOUmeb, KAHO. 10puod. Hayk, ooyenm CIFOA,
P®, 2. Capamos

CrnoxxnHast aKoyioruueckasi 00cTaHOBKa 00yCIlIaBIMBA€T HEOOXOIUMOCTh aKTUBH-
3alluyd MPOKYPOPCKOTO Haj30pa 3a coOII0JCHUEM 3aKOHOB B cepe oOpalieHus
C OTXOJIAMH.

[IpokypaTypa, KaKk OpraH, HETJIaCHO OTHOCSIIIMICS K YETBEPTOM BETBU BIACTH,
a UMEHHO KOHTPOJIbHO-HA/I30pHOM, HCIOJb3YEeT MPOKYPOPCKUM HAI30p Kak OJIMH
U3 KJIIOYEBBIX CIIOCOO0B 00ecrieYeH s 3aKOHHOCTU. OCYIIECTBIISIST pacCMaTpUBAEMBIi
BUJ TOCYyJAapCTBEHHOI'0 HAJ30pa, JACKWCTBYS OT MMEHU W B MHTEpecax Poccuiickon
Oenepanuu, 3a cOOII0ICHUEM Koncruryuun P® a Tak ’K€ UCIIOJTHECHUS
3aKOHOAATEIbCTBA HA TEPPUTOPUM BCEM CTpaHbl, 3TO 3akpemieHo BcT. 1 @3
«O mpokyparype Poccuiickoin denepanum.

[Ipokypopckuii ~ Hag30p  3a UCIOJIHEHUEM  3aKOHOJATEIbCTBA  HOCHUT
BCEOOBEMITIONINM XapakTep, Moj ero cdepy MOAMaaaeT 3aKOHOJATEIhCTBO BCEX
ypoBHEH, Kak (emepaibHOE, TaK | 3aKOHOJATEILCTBO CyOBeKTOB Poccuiickoi
denepanuu, KOTOPOE PETYIUPYET Pa3HOOOpA3HEHINE OTHOIIECHUS, Kak U B cdepe
KOHTpPOJISI, PacHpoCTpaHssiCh Ha Bce CYOBEKTHI, HCKIo4as cyabl, DeaepanbHoe
Cob6pannie PO, IlpaBurensctBo Poccuiickoii ®enepauuu u Ilpesuaenra. Opransl
KOHTPOJII BXOJAT B YHCJIO DOTUX CYOBEKTOB, KakK OJWH U3 MPUOPUTETHBIX
HanpapJICHUN Takoro Hajazopa. OpraHbl MOPOKYpaTyphbl MOJOXKUTEIBLHO BIIHUSIOT,
B IIPOIIECCE  CBOEHM  NIEATENBHOCTH, Ha YIy4lIeHHE paboThl ¥ aKTHBU3AIIUIO
NeSITeTLHOCTH OPTaHOB KOHTPOJIsA, 00ecIieunBasi, Mpek/ie BCEro, 3aKOHHOCTh. PaboTa
IPOKYPOPOB 0 BBIABICHUIO M YCTPAHEHUIO HAPYLICHUM, IOMYCKAEMBIX OpraHaMH

KOHTPOJIS, IPEBEHTUBHBIEC MEPHI ISl UCKIIFOUEHNS TAKUX HAPYLIEHUHN B JAJIbHEUIIEM,
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Y TIPUHSATHE MEP K MPHUBJICUCHUIO K OTBETCTBEHHOCTH BUHOBHBIX JIUI], CLIOCOOCTBYET
COBEPILIECHCTBOBAHUIO  KOHTPOJIBHO-HAI30PHOM  JEATENBHOCTH. ITO  CIEAYyeT
YUUTBIBATh MPOKYpOpaM B MPOIECCE OpraHU3alMM U OCYIIECTBICHUS HaJ30pa
32 HCIIOJHEHUEM 3aKOHOB, B TOM YHCJIE HAJ30pa 3a UCIIOJHEHUEM 3aKOHOAATEIbCTBA
00 0TX0Aax MPOU3BOACTBA U OTPEOIICHHUS.

Ot paboThl MPOKYpaTyphl 3aBUCUT HCIOJHEHUE 3aKOHOAATENHCTBA JOHKHBIM
obpazom. IIpokypopckuii Hamg3op sBiIsSeTcs (HOPMON CONUATBLHOTO KOHTPOJIS
B 00I1IeCTBE, OT €r0 KauecTBa 3aBUCUT ABTOPHUTET, U JIOBEpUE OOIIECTBAa K OpraHam
npokypaTypbl B 1einoM. [Ipokypopckuil Haa30p 3a UCHOJHEHUEM  3aKOHOB
OTJINYAETCS 1EJIEBBIM HA3HAUYEHUEM, KaK OCHOBHBIM COJICp’KaHHEM JEATECIIbHOCTU
MPOKYpaTyphbl, U MPaBOBBIMU CPEJACTBAMU  BBISBICHUS HAPYIICHUM 3aKOHOB
1 UX YCTPaHCHHUS.

B ycnoBusix TOro, 4To MpOrpecCUpPyeT 3arpsi3HEHUE OKPYKAIOMIEH MPUPOIHOM
cpenbl mpobiiemMa 00pa3oBaHUs OTXO0B IPOU3BOJICTBA U DKOJIOTHUECKH O€301MacHOrO
oOpalieHusi ¢ HUMH NpPUOOpETaeT Jid Halled CTpaHbl 0cOoOyl OCTpPOTYy. ITO
OOyCJIOBIGHO  JOCTATOYHO  BBICOKUMHU  OTHOCHUTEIBHBIMU U a0CONIOTHBIMU
MoKa3aTeyi MU 00pa30BaHUSI OTXOJI0B, PECYPCOEMKON CTPYKTYPOH MPOMBIIICHHOTO
MPOU3BOJICTBA, YCTAPEBITUMHU TEXHOJIOTUSIMHA U OCHOBHBIMH (DOHIAMH.

Poccus, miomanp cymm KOTOpol cocTaBisieT okoso 13% muomany Haiei
MJIAHETHI, 3aHUMAaeT JUIUPYIOIIEe MECTO B MHUpE, IO 00beMY MHPOBBIX 3alacoB
MOJIE3HBIX HCKomaeMbiX. OIHAKO pEeCypCOEMKOCTh U 3HEPrOEMKOCTh ITPOMBIIII-
JIEHHOCTH TpeBbIIaeT rnokasarenu crpad EC B pasbl.

[IpoGiema obOparieHus: ¢ oTxogaMu oOpaszyeTcsl Ha dTamax cOopa, MEepeBO3KH,
00paboTKHN, O0E3BpEeKUBAHUS, YTUIU3AINHN, COXpaHEHHs, 3axopoHeHus. COop
OTXOJIOB SIBJISICTCSL TIEPBBIM dTaroM oOpaimieHusi ¢ otxoxamu. OH sBIISIETCS
NEATEIIbHOCThIO, KOTOpas CBs3aHA C U3BSATUEM, HAKOIUICHHEM, U pa3MelleHueM
OTXOJIOB B CIICIIMAJILHO OTBEJICHHBIX MECTax WIN 00BEKTaX, BKIIIOYAsl COPTHPOBAHUE
OTXOZOB C LEJIbIO JaJbHEHIIEH YTWIM3AlUUM WA YHUYTOXKEHUs. llepeBo3ka
OTXOJIOB — 3TO TPAHCIOPTUPOBAHHE OTXOJOB OT MECTa WX OOpa30BaHHS WIH

XpaHEHMsI K MeCTaM HX 0OpabOTKH, YTWJIM3aLUMU WM YHUUTOXEeHHs. OOpaboTkoii
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WM TIepepabOTKON SBIISETCS OCYIIECTBJICHHE JIOOBIX TEXHOJOTHYHBIX OIEparluii,
CBS3aHHBIX C U3MEHEHHWEM  (PHU3WYECKUX, XUMHUYECKH WU  OHOJIOTHYECKHX
OCOOEHHOCTEM OTXO0/IOB, C IIEJIbI0 MOATOTOBKM HX K SKOJOTMYECKH O€30MMacHOro
XpaHEeHHsI, TepeBO3KH, yTwm3anuu. (OO0e3BpeKMBaHUEM OTXOJOB  SIBIISACTCS
YMEHBIICHUE WU YCTPAHEHHE OMACHOCTU OTXOJIOB MYTEM MEXaHUUYECKOU, (PU3UKO-
XUMUYECKON win Ouonorudeckoil o0padotku. (OO0e3BpekrMBaHUE U NepepadoTka
OTXOJI0B MTPOBOAUTCS MyCOponepepadaThIBAIONIMMHU 3aBOJJaMU. Y THIIM3alIUsI OTXO0B
pea1ycMaTpPUBAET UCIOIb30BAHUE OTXOJ0B B KAYECTBE BTOPUYHBIX MATEPHUATIOB WU
SHEPreTUYECKUX pecypcoB. I[Ipu »TOM yTUIM3alMs OTXOJOB HMEET HE TOJBKO
OoJIbIlIOE 3HAYEHHME [JIi DKOJOTUM, HO M DKOHOMHUYECKOE, TaK KakKk 00eCleurBacT
OepeKHOE HCIOIb30BAHUE MATEPHAIBHO-CHIPHEBBIX U SHEPTETHUUYECKUX PECYPCOB.
denepaibHBIM 3aKOHOATEILCTBOM 3alpeIacTCsl 3aXOPOHEHUE OTXOJI0B, B COCTaB
KOTOPBIX BXOJIST MOJIC3HBIC KOMIIOHEHTHI, MOJIJICKAIINE YTHIH3anuu. [2, ¢. 319]
3HAUUTENHFHOE KOJIMYECTBO OTXOJOB, KOTOPBIE COJEP>KAT TOKCHUYHBIC, TaKHeE,
YTO COCTABJISIIOT MOBBIMICHHYIO OMACHOCTh JJISl 3JJ0POBbSI HACEJICHUSI M OKPY Karolen
Cpellbl, BEIIEeCTBa, €CTh Ha TEPPUTOPUU KPYIHBIX MPOMBIIUICHHBIX MPEANPUSTAN
pa3HbiX (opM CcOOCTBEHHOCTH. Tam He Bcerja OIpenessioT XMMHUYECKUU COCTaB
OTXOJIOB, KJIACC OMACHOCTH TOCJIETHUX, BO MHOTUX CIIy4asX HE MPUHUMAIOT JPYTUX
Mep, HalpaBJICHHBIX Ha O0ECreYeHHEe WX HAAJIeKAIIEro  ydeTa, XpaHCHUS
u yrunuzanuu. FOpunuueckue u pusnueckue auia, AesiTeIbHOCTh KOTOPBIX CBsI3aHa
c oOpalieHusi ¢ HUMHU, 00s3aHbl 00ECMEYUTh 3AIUTY JIIOJCH U OKPYKAIOIIEH CPEeIIbI
OT BPEIHOTO BJIMSIHUS TaKUX OTXOJOB. IIpOM3BOMMTENN OMACHBIX OTXOJOB JOJKHBI
CaMOCTOSITEJIbHO OINpPEEUTh KJacC WX OMAaCHOCTH; BECTHU YUYeT, UMETh JIUIICH3HUIO
Ha MIPOBEJICHUE OTEpallii C OMACHBIMU OTXOJIaMH; HWICHTU(PUIIUPOBATH OOBEKTHI
MOBBIIIEHHON O0MacHOCTU. CyObeKThl X039UCTBEHHON JEATEIBbHOCTH, HA TEPPUTOPHUHU
KOTOPBIX COXPAHSIOTCS OMACHBIE OTXObI, OTHOCSATCS K OOBEKTaM TOBBIIICHHON
omacHocTd. K paboTe c OmacHbIMU OTXOJaMH JIOTYCKAIOTCS JIMIA, KOTOPhIe UMEIOT
COOTBETCTBYIOIIYIO TTPOoeCCUOHANIbHYI0 OATOTOBKY. [lepeBo3ka omacHbBIX OTXOI0B
paspemaeTcss TOJBKO TPU HAJWMYMKM TACTOpTa W JIMIICH3WW Ha oOparieHue

C OIIaCHBIMH OTXOJaMHU IIpH 0053aTeILHOM CTpaxOBaHUHU Fpa}I(,HaHCKOﬁ OTBCTCT-
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BEHHOCTH IMEpeBO3YMKA. [IpM MeEXIyHApOOHBIX MEPEBO3KAX OMACHBIE OTXOJbI
MO/IeXKAT Kiaccu(ukauu corjacHo «MeXIyHapOaHOMY KOy HACHTH(UKAINH
OTXOJIOBY.

B Poccun 0TXOAbl TPOMBINLIEHHOTO TPOU3BOJCTBA SIBISIIOTCA OOBEKTAMU
HKOJIOTUYECKOTO yrpaiieHus. Cpelld ero OCHOBHBIX IEIEBBIX (DYHKIIMM, U3BECTHBIX
MHUPOBOW MPAKTUKE, TPUOPUTETHOE PA3BUTHUE MOJIyUHIIa KOHTPOJIbHASA QYHKUIHUS, AJIs
BBITNOJIHEHUS KOTOpOH CO3/1aHbI COOTBETCTBYIOIIAS OpraHn3alMOHHAas
uH(ppacTpykTypa U cucrema (uUcKaibHOro BoznelcTBus. Ha rocygapctBeHHOM
ypoBHE OTy (GYHKIMIO OCYIIECTBISIOT OpPraHbl SKOJIOTHYECKOW HAKCIEPTHU3bI
Y MHCTEKIIMY, a Ha YPOBHE MPOMBIIUICHHBIX MPEANPUATHH — CIYy>XObl OXpaHbl
OKpYXKAIOLIEW NPUPOJHON Cpelbl, NEITEIbHOCTh KOTOPBIX BO MHOTHUX CIIy4asix
COYETAETCS C BBHIIIOJIHEHUEM APYTUX PYHKIIUM.

Ha OonbmvHCTBE U3 MPOBEpEHHBIX Tpennpusituii  CapaToBckoil 001acTH
YKa3aHHbI  HaIlpaBIICHUE MPUPOJOOXPAHHOM  AEATEIBHOCTH  HE 3aKPEIICHO
32 KOHKPETHBIM JTOJDKHOCTHBIM JIMIIOM MPHUKA30M WIM JTOJDKHOCTHOW HMHCTPYKIIUEH,
HET MHCTPYKIIMM, KOTOpPBIE OMNpeAessuid Obl MOPSAOK cOOpa, XpaHEHUS, YMaKOBKH
Y TPAHCIIOPTUPOBKU OTXOJOB, YCTAHABJIMBAIU Obl MpaBUJia TEXHUKUA O€30MaCHOCTH
Y TIPOU3BOJICTBEHHOM CaHUTApHH JUIsl TIEPCOHANA, 3aHATOTO Ha paboTax, CBSI3aHHBIX
c o0OpalleHreM C OTXOJaMH. ITO CO3AaeT MPEINOChUIKH JJII MacCOBBIX HapyIIEHUN
3aKOHHOCTH B XO3SIUCTBEHHOM cdepe.

OmgHuM W3 MyTel pelieHus] paccMaTpuBaeMOl MPOOJIEMBbI SIBISIETCS CO3/JIaHHE
KOHTPOJIUPYEMBIX TMOJIMTOHOB MPOMBIIIJIEHHBIX OTXOJIOB C COOJIOJIEHHEM Tpedo-
BAHUU MPUPOAOOXPAHHOTO 3aKOHOAATENBCTBA. OAHAKO NMPEMIOKEHNS OTHOCUTEIBHO
BO3MOJKHOTO pPa3MeIeHUsI TaKuX OOBEKTOB Ha Tepputopuu CapaTOBCKOM 00JacTH,
KaK TPaBUJIO, BBI3BIBAIOT BO3PAXKEHUSI CO CTOPOHBI PYKOBOAUTENEH JIFOOOr0o paHra
1 )KUTEJICH COOTBETCTBYIOIINX pailoHOB. M 3TO ipu TOM, 4TO B 00JIaCTH MPAKTUUECKH
HET OpraHW30BaHHBIX CBaJOK TBEPJbIX OBITOBBIX OTXOJIOB, CO3/IaHHBIX
0 CIEIUANIBHBIM MpoeKTaM. Mmeronmecs: OpraHn30BaHHBIE CBAJIKK IO OCHAILICHUIO
Y OpraHu3alMed CIyXkO0 WX IKCIUTyaTallid MOXXHO OTHECTH CKOpee K KPYIHBIM

3arpsA3HUTENSAM, 4YeM K IMPUPOJIOOXpaHHBIM o00ObekTaMm. [1] K ToMy ke oHu
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MIPAaKTUYECKH HCcUepHaau ceOsl, a 3€MEJIbHbIE Y4YacTKU i1 OPraHU3aluy HOBBIX
CBAJIOK IMOYTH OTCYTCTBYIOT. CIIeICTBHEM 3TOro  SIBISETCS HMHTEHCHBHOE
HEKOHTPOJUPYEMOE 3arpsi3HEHUE JIECOMOJI0C, 0aJoOK U SPOB, OIU3NEKAIIMX TOPOIOB
Y TIOCEJIKOB.

Mexnay TeMm B COOTBETCTBUM C TpeOoBanusmu DenepanbHoro 3akoHa
«O0 oxpaHe OKpyXalolled Ccpeab» MNPeANpUsITHs, YUYPEKIEHUS, OpraHu3aluu
U TpakJlaHe JOJDKHBI MPUHUMATh 3(PQPEKTUBHBIE MEpHI M0 YMEHBIIEHUIO 00BHEMOB
oOpa3oBaHusi, 00€3BpEKUBaHUA, NEPEpabOTKH, OE30MACHOIO CKIIAJUPOBAHUS WU
3aXOpPOHEHUS NPOU3BOJICTBEHHBIX, OBITOBBIX M ApYrux oTX0a0B. CKiIagupoBaHHE,
XpaHEHHE WJIM pPa3MEUIEHUE OTXOJOB pa3peliaercss TOJbKO NpH HAIUYUU
CHELMATIBHOIO Pa3pelICHUs HA ONPENEIICHHBIX MECTHBIMU COBETAMU TEPPUTOPUSIX
B [Ip€/I€JIaX YCTAHOBJIEHHBIX MMM JIMMHUTOB C COONIOEHUEM CAHUTAPHBIX U HKOJIO-
TMYECKUX HOPM CIOCOOOM, OOECHEeUMBAIOIIUM BO3MOXHOCTh HX JaJIbHEHIIETO
XO3SIICTBEHHOT'O ~ MCIOJb30BaHUSI U O€30MacCHOCTh JUIsl  OKpY’Kalolled  Cpelsl

Y 3710pOBBS JIIOACH.

Cnucok aureparypsbl:

1. UudopmanmonHoe mnucbMo «O COCTOSHUM 3aKOHHOCTH B cpepe HCIHOJHEHUS
3aKOHOJIaTeIhCTBA 00 0TX0aX nmpou3BoacTBa». BMIIII — 2015r.

2. DKOJIOTMYECKOE TPaBO : [y4eOHUK TSl CTY.. FOPHJ. CIIeIl. BBICII. Y4Y. 3aB.]/ TOJ
pen. A.IL I'erbmana. — X.: IIpaBo, 2013.- 432 c.
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IF'OCYJAPCTBEHHAA ITIOJAEP/KKA
IKOHOMMNYECKOI'O COCTOAHUA CTPAHBI

IInuzynoea IOnusa Anekceeena

cmyoenm 2 kypca, kagpeopa « Teopus cocyoapcmesa u npasay UCOull
(unuan) JJI'TY, 2. Lllaxmol

Hopoekxosa FOnus Caiighynnaesna

HayuHwlll pykogooumeins, kageopa « THullCOy», HCOull
(unuan) JII'TY 6 2. [llaxmul
E-mail: Diva_2727@mail.ru

B Hactosmmee BpeMsi HMIIOpTO3aMellleHHe B Poccum sBIIsI€TCA  TJIaBHBIM
SKOHOMHUYECKMM OpPHUEHTHPOM TOCYJapCTBa B CAHKIMOHHOW OopbOe cC 3amanom.
3amMeHa  Ha POCCUWCKOM  pBIHKE  TOBAPOB  HMHOCTPAHHOIO  MPOM3BOJICTBA
OTEUECTBCHHBIMH, HE HOBA W MEPUOAMYECKH  IOJAHUMAETCS, B TOM  YHUCIE
Y PYKOBOJICTBOM CTpaHbl. B mepByro ouepeab, HMIIOPTO3aMENIEHUE CBS3BIBAIOT
C pelIeHHEM OJJTHOM M3 OCHOBHBIX 3a/1ay SKOHOMUKH Poccun — ee nuBepcudukanuei.
OpHako MOMNBITKY pa3padoTaTh LEJOCTHYIO MOJUTHKY BJIACTU MPENNPHUHSIIA TOJIBKO
IIOCJIE BBENECHUS CaHKUMU. JIJ1s1 Hayaima MpoBOAUTCSA aHAINW3 PBIHKA UMIIOPTUPYEMOM
INPOAYKLUHUHA B KaXIOM CEKTOPE JSKOHOMHUKHM C TOYKM 3pPEHUS BO3MOXHOCTH
ee mpou3BojactBa B Poccun.  C pOCCHHCKMMHM ~ MMIIOPTEPAMH,  BBO3SAILIUMHU
COOTBETCTBYIOIIUI TOBap, OOCYXKIAIOTCS CHOCOOBI MUHUMM3ALUM HUX U3ACPIKEK
Ha NpUOOpETEeHHE OTEUECTBEHHBIX TOBAPOB.

IIpembep-munuctp Amutpuii Mensenes 27 sHBaps MOANMCal aHTUKPU3UCHBIN
IUIaH 10 00ECMEYEeHUI0 YCTOMYMBOIO  pa3BUTHA SKOHOMHUKU U COILMAJIbHOM
crabuibHocTU. Jlo koHma wmaptra 2015 roma 10 wmuapa. py6. Hampapisiioch
Ha MOJJIEP)KKY CEJIbCKOTO XO3siCTBa, S5 MIIpA. — Ha KPEAUTHBIE CyOCHANU
npennpusTusM. s mpenoctaBieHus (PUHAHCOBOM TMOMOIIM MPOMBIIUIEHHBIM
NPEANPUATUSIM,  PEATH3YIOIIMM  TPOEKThl  MMIIOPTO3aMeIleHHs, pa3paboTaH
MEXaHHU3M CYOCHIMPOBAHMS YIUIAThI MPOLIEHTOB MO MPUBJICYEHHBIM KPEAUTAM.

PazButne MIPUOPUTETHBIX oTpacieu POCCHICKOM SKOHOMUKH -
MAalIMHOCTPOCHUS, METAIUIYPIvH, SHEPTeTUKHU, aBUALMU U CYJOCTPOEHUS, OTpacieu

BIIK, cBs3u  u uHGQOPMALMOHHBIX  TEXHOJOTUH,  CEIBCKOTO  XO3siCTBa,

162



JeconepepaboTKN U APYTUX, TOJIBKO C Pa3BUTHEM KOTOPBIX Poccus cMOXKeT 3aHSTh
JOCTOMHOE MECTO B MUPOBOM 3KOHOMHYECKOM COOOIIIECTBE.

Cornacno Crpaterusi pas3BUTHS OTpacid WHGOPMAIIMOHHBIX TEXHOJIOTHI
B Poccuiickoit ®enepannu Ha 2014 - 2020 ronel u Ha nepcriektuBy 10 2025 rona
ee (MHAHCUPOBAaHUE IUJIAHUPYETCA OCYHIECTBISTH B paMKaX: TOCYJapCTBEHHBIX
nporpamM Poccuiickon @enepanuu, KOOPAUHUPYEMBIX MHMHHUCTEPCTBOM CBSI3H
Y MacCOBbIX KOMMyHUKanuii Poccuiickon @enepaunu W APYrMMH 3aHHTEPECO-
BaHHBIMU B Pa3BUTHHM OTpacid HH(POPMAIMOHHBIX TEXHOJOTUNA BEIOMCTBAMU;
MporpaMM HWHCTUTYTOB Pa3BUTHS, CBSI3aHHBIX C Pa3BUTUEM HWHHOBAIMOHHOU
SKOHOMHUKH M OTpaciii; OromkeToB cyObekToB Poccuiickoit denepanuu B pamkax
peanu3alid PErHOHAJIBHBIX CTPAaTeTUH pa3BUTHS OTpacid MHGOPMAIIMOHHBIX
TEXHOJIOTUN WM COOUHAHCUPOBAHUS CYOCHUIUN Ha pean3alii0 COOTBETCTBYIOIIUX
Iporpamm; MPUBJIEKAEMbIX BHEOIOKETHBIX CPEACTB, B YACTHOCTHU T'OCY/IapCTBEHHO-
YaCTHOI'O ITAPTHEPCTBA.

TonbkO Ha BTOPOM 3Tame, Mocie AOCTHKEHUS NPOAYKIHEH NPHUOPUTETHBIX
oTpacieil  SKOHOMHUKHM  TIOKaszarened,  oOecrneuuBaronmx €l mpuemMiIeMylo
KOHKYPEHTOCTIOCOOHOCTh Ha 3allaJIHbIX PBIHKAX, OOJBINIUN aKIIEHT B MX Pa3BUTUU
cClienyeT OTBOJAWUTH YK€ MHOCTPAaHHOMY WMHBECTHUPOBAHHIO, C 0€3YCIOBHBIM
COOJIFOICHUEM YCIIOBU COXpAaHEHHUS HAIIMOHAIBHOW SKOHOMUYECKOM 0€30MacHOCTH.

['ocynapCTBO OCYIIECTBISIET psii MEPONPUATHN T0 MOJJICPKKE HHBECTHU-
LHWOHHBIX IIPOEKTOB B IMPUOPUTETHBIX OTPACIAX POCCUUCKOM HSKOHOMHUKH. Tak,
B ILIEJISIX CO3/IaHUSI TIPABOBBIX OCHOBAHUM JUIsl IPOBEACHUS OTOOpPAa MHBECTUIIMOHHBIX
MIPOEKTOB U UX MOCJEAYIOIIETO YTBEPKACHUS 1151 PUHAHCUPOBAHUS 32 CUET CPEJICTB
donpa HAIMOHAJIBLHOIO OJIArOCOCTOSIHUS Ha BO3BpaTHOW ocHOBe 5 Hos0ps 2013 r.
[IpaBurensctBOM Poccun Obutn mpunathl: IlocranoBnenue Ne 990 «O mnopsiake
pasmemienus cpenacts PoHAa HAIMOHAIBLHOTO O0JarocOoCTOSIHUS B IIEHHBIE OyMaru
POCCHICKMX SMHUTEHTOB, CBSI3aHHBIC C pealin3aleil caMooKymaeMbix uH(pa-
CTPYKTYpHBIX IpoeKTOB» U [loctanoBnenue N 991 «O nopsiake nmpoBeneHus OLECHKU
11eJ1eCo00pa3HOCTH (DMHAHCUPOBAHUS WHBECTUIIMOHHBIX MPOEKTOB 3a CYET CPEJICTB

®Hb w (M1M) TICHCHOHHBIX HAKOIUICHUH, HAXOISIIMXCS B JOBEPUTEIHHOM
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VIPaBJI€HUH  TOCYJApCTBEHHOW  YNPABISAIOMIECH  KOMIAHWHW,  HAa BO3BPATHOM
ocHoBe» [1].

N3menenune CUTyaluu Ha MOJIUTUYECKON apeHe Y IPOUCXOISIIINE
PKOHOMHUYECKHNE W3MeHEeHHsI B Poccum (mposiBistomuiics 3¢G@GEKT OT BBEACHHS
MEXAYHApPOJIHbIX CaHKIMKA B 00JIACTH KpEeIUWTOBAaHUS BEAyUIMX KoMmmaHui Poccum,
CHHKEHUE Kypca HallMOHAJIBHOW BaJIOTHI, HapacTarolias WHEOIALUMSA) 3aCTaBISIOT
roCyJIapCTBEHHYIO BJIacTh OOpalniaTh MPUCTAIbHOE BHUMAaHHWE HAa HEOOXOAUMOCTH
OIO/DKETHOTO  CYOCHMIMPOBAHMSI TNPHOPUTETHBIX OTpaciied HSKOHOMHUKH uepes
MOAACPKKY  OTpaciiecoOpa3ylolmux  OPEANpUSATAR ¥ MEXaHW3M  MPOBEICHUS
Pa3IMYHBIX KOHKYPCOB C LIEJIBIO HOICPKKA NHHOBAIUH.

VYriyOnssich B 3aKOHOJIATENbHBIE  aCHEKThl:  MOPYYEHHE  IPe3ueHTa
U paclopspKEHHE  MpaBUTENbCTBA.  OCHOBHBIM ~ TOMYKOM Uil Pa3BUTHUA
3aKOHOJIATEbCTBA B OTHOLICHWM  TOJMUTUKU  MMIIOpTO3aMelleHuss B Poccun
B 2015 romy mnociayxuno Ilopydenue Ilpesupenta kaOuHETYy MHHHUCTPOB
0 pa3paboTKe MJIAaHOB Pa3BUTHUS MPOMBIIIJICHHOCTH U CEIBCKOTO X034iCTBA, KOTOPHIE
obn yTrBepknenbl emie B 2014 r. Cama [Iporpamma Obuta yupexkaeHa B 9TO
xe Bpemst mnocne BBeneHus caHkuuid CIIA wu ctpan EBpocoro3a B oTHOmIEHUHU
Poccun. CormacHo VYkazy Ilpesugenta ot 06.08.2014Ne560 «O npumeHeHuu
OTJICTLHBIX CHEIUATBHBIX IKOHOMHUYECKHX MEp B IEsIX oOecreueHrs 0e30MacHOCTH
P®» B pamkax mmnoproszamenieHus ytBepxkacHo lloctanoBnenue IIpaBurenscTBa
P® «O npuMeHEHMHM OTIENbHBIX CHEIUATbHBIX 3KOHOMUYECKHX MeEp...». B HeM
COAEPKUTCS CIHCOK CEIbXO3MPOAYKIIMUA, TMPOJOBOJILCTBUS U CHIPhS, MOCTaB-
naBumxcsa panee w3 CIIIA, EC, Kanaawsi, ABctpanmum u HopBerum, HO ceityac
HaXOJAIIMXCS 1O/ 3anpeToM Ha BBO3 B P 10 07.08.2015 roxa [2].

Taxxe B pamkax IIporpammsl aerictByer Pacnopsikenue [Ipasurensctsa PO ot
02.10.2014r. Nel948-p «O6 ytBepxknenun [lmana mepompusTHH MO COACHCTBUIO
MMIIOPTO3aMEIICHUIO B CETCKOM  XO3fiCcTBe». B HeM 0003HAauY€HBI  CPOKH
pealn3alii U OTBETCTBEHHBIC  HUCIOJHUTEIM, a TaKK€ BUIBl  JIOKYMEHTOB,
yTBepkIeHHbIX [IpaBuTenpcTBOoM P®, KOTOphIMU OHU 00sI3aHBI PYKOBOJICTBOBATHCS

Ha npotsbkenun 2014-2015 r.r. [3].
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JIrobast rocygapcTBeHHasi mporpaMMa MMeEeT CBOM JOCTOMHCTBA U HEAOCTaTKU
JUIsl. TpealnpuHUMAaTened. B TaHHOM ciaydae CTOMT OTMETUTh CPEAM IUIFOCOB
cienytomue  GakTbhl: Y OM3HECMEHOB  TOSIBUJIOCH  OOJibllIe  BO3MOXKHOCTEU
peanu3oBbIBaTh CBOIO mnpoxykuuio. Hampumep, panee llosbma mmmoprtuposana
B Poccuto mpumepno 20% cBoux oBomiet u 30% (pyKkTOB, HO MOcCji€e BBEACHUS
AMOapro MECTHbIE MPOU3BOJUTEIN CMOIJIM MPUCTYNUTh K 3alOJTHEHUIO 3TOW HUIIH
CBOMM TOBapoM. Tak, yBEIMYHIIOCH KOJIMYECTBO POCCUUCKHX MOCTABIIHMKOB SIOJIOK:
UX CTaJO0 BBITOJHO BBIPAUIMBATh U MPOAABAaTh HAa MECTHBIX pbhIHKaX. [lomumo 3TOTO,
MOSIBWJIACH BO3MOXHOCTB YBEJIMYWUTH IPOU3BOJCTBO POCCHMCKUX CHIPOB: PAHEE OHU
BBO3WINCh mnpeumyliectBeHHO u3 CIIA, EBpocorosa, Kananel wu ABcTpanum,
a ceiiyac MpakTUYECKU MOJIOBMHA OOIIET0 Clpoca MPUXOIUTCS Ha OTEUECTBEHHYIO
CBIDHYIO TpoayKiur. U pacmmpuinocs BHYTpEHHEE TPOM3BOACTBO IPOAYKTOB,
MOMaBIIMX TMOJ 3ampeT (MSCO KPYIMHOTO pOraToro CKOTa, *HUBas pbli0da, MOJIOKO,
OBOIIIHU, (PPYKTHI, KOJIOACHI U T.1.).

OTtpunarenbHble MOMEHTBI COCTOAT B TOM, YTO IO PSIAY OTPACIEed POCCUMCKHE
aHAJIOTH  HE SABISIOTCS  KOHKYPEHTHO  CIMOCOOHBIMH IO Ka4ecTBY. A Tak
K€ MTPOU3BOJICTBEHHBIE MOITHOCTH OTEYECTBEHHBIX MPEANPUSATUN HE CIIOCOOHBI
B IOJIHOM Me€pe YAOBJIECTBOPUTH CIIPOC HA TPOAYKIIHIO.

OcHoBubiMu 1iensiMu  [Iporpammbl  sBisitoTcs:  OOecriedeHre ¥ yKPETUICHHUS
HallMOHaNbHOW Oe3omacHocTh P®, MakcuMmanbHash HE3aBUCHUMOCTb OT JIPYTUX
roCy1apCTB, YBEIMYEHUE BHYTPEHHETO IIPOM3BOACTBA TOBApPOB, IIOJIYyYECHUE
JUAUPYIOLIEN MO3UIMK Poccuenn Ha MeXTyHapOAHOM TOPTOBOM PBIHKE.

JIns HaceneHus CTpaHbl, NMPEANPUHAMATENEH W rocyAapcTBa B LIEJIIOM 3aMeHa
MHOCTPAHHBIX TOBAapOB HA OTEUECTBEHHBIE JOJDKHA MPUBECTH K CIECAYOIIUM
pesynbrataMm. lloBblllIeHWE YpPOBHSI >KM3HU B CBSI3M CO CHUKEHUEM 0e3pabO0THIIbI
Y TIOSIBJICHUEM HOBBIX BaKaHCHUA I TPYJIOYCTPOWCTBA paHee HEepabOTAIOIIETO
HacesneHus. [Iporpeccel B HaydHOU 1 00pa3oBaTenbHOM cdepax: y JIIOAEH MOSBISIETCS
CTUMYJ TIOJTy4aTh O0Jiee BBICOKHE 3HAHUA JJI TOr0, YTOOBI B OyAyllleM MPUMEHUTH
UX I KapbepHOro pocta. Crabuimusanusi SKOHOMHUKHA | YKPETUICHUS BOCHHOM

Oe3omacHocty P®: moiiHas HE3aBUCHMOCTh CTpaHbl OT APYTUX TOCYyAApCTB O4aCT
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BO3MOXXHOCTh 00Jie€ TOYHO IUIAHUPOBATH CBOM JOXOJbl U PAacXojbl. YBEIWYCHHE
o0beMa TPOJaX POCCHMCKUX TOBAPOB U MOIYYCHUE MPUOBUIA 3a CYET HAJIOTOBBIX
BBIIJIAT B CBSI3U C POCTOM KOJIMUECTBA IPEAIPUHUMATENEH U OpraHu3aIHil.

Takum oOpazom, noauTruka umnoproszamenienus Kk 2020 roay 10KHA NPUBECTH
K ToproBoii HezaBucumoctu Poccum ot crpan EC u CHIA, pa3BUTHIO BHYTPEHHETO
IPOU3BOJACTBA U TOBAPOOOOPOTA, CHUKEHUIO YPOBHA MH(QIIALMH, YBEIUYEHUIO
KOJIMYECTBA OCTPOEHHBIX 3aBOJIOB U OTKPBIBIIMXCS MPEANPHUITHI, a TAKXKE MOIBEMY
SKOHOMUKH B 1esoM. Celiuac B Poccum mosiBUIICS OIrpOMHBIN TUIACT MEPCHEKTUBHBIX
HUII W CETMEHTOB, B KOTOPBIX MOYXXHO OpPraHM30BaThb CBOE MaJIO€ IMPOU3BOJCTBO,
HE onacasich BbICOKOW KOHKYPEHLHHU U MOIy4aTh MNOJAEPKKY rocyaapcra. Tak, 4To
nokKa JEHCTBYET 3ampeT Ha UMIOPT M3 psiia CTpaH U LEHbl Ha HEPTb HaXOISATCS
Ha HU3KOM YpPOBHE HYKHO YyCHETh OpraHuM30BaTb CBOW OusHec cdepe

HUMIIOPTO3aMCIIICHUA.
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