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AHHOTAIUA
B nanHoOI1 cTaThe paccMaTpUBAIOTCS BO3MOKHBIE BAPUAHTHI OOPHOBI C UAEOJIOTUEi
TEppOpPU3Ma MOCTPOEHHbIE HA (POPMUPOBAHUM HABBIKOB IMPOTHMBOJEHCTBUSA B OOIIE-
o0pa3oBaTeIbHOM MIKOJIE C MJIAIIIETO 3BEHA.
ABSTRACT
This article discusses the possible options for combating the ideology of terrorism

built on the formation of counteraction skills in secondary school from the Junior level.

KuroueBbie cJjioBa: WICOJIOTHS TEPPOPU3MA, COLMAIBHBIE KOMIIETEHIIUH,
MPOTUBOJECHCTBUE OOYUEHUEM.

Keyword: ideology of terrorism, social competence, counteraction by training.

WUneonorust mpeacTtaBiasieT CcoOOH OCHOBY OCMBICIEHHOM M 3HAYUMOMU
TeSTETPHOCTH CYOBEKTOB cormyMa. M ieonorust BpicTanBaja u paspyiiaia B UCTOPUU
YeJIOBEYECTBA 1I€JIbIE MHUPBI M SIBISETCS HEOOXOAUMON K H3YyUYCHHUIO CHUCTEMHOM

KaTeropuei.



Wneonorust HacWIMs 3aKOHOJIATEIBHO JEKIApUPOBaHa, KaK OJIUH W3 MPU3HAKOB
COBPEMEHHOTO TeppOpHU3Ma, CIEA0BATEIbHO, HEOOXOAUMO MPEBEHTUBHOE YCIICITHOE
BO3JICHCTBHE HA ATOM ypoBHE [2, ¢. 142].

[IpeacTaBnsieTcss BO3MOXHBIM BBIJICTUTh OOIIME TPU3HAKH HACOJOTHU Tep-
pOpHU3Ma CBOMCTBEHHBIE TIPY OTPAXKCHUN MUPOBO33PEHUS U YKIIaa )KU3HH C TTO3UIIH
Hacuius U yrpo3 (puc. 1). Teppopusm 3BOTIOIMOHUPOBAT OT PaAUKATBHON (HOPMBI
MpOTECTa MPOTUB YTHETCHHS W HECIPaBEIMBOCTH J0 WHCTPYMEHTA CPaKCHHM 3a
BJaCTh H TOCIOJCTBO, CTaHOBSCh, IO CYTH, JEKIApPaTUBHON WICOIOTHCH,

MPUKPBIBAIOIIEH YTPO3bl M HACKIIAE BHE TOJISL peaibHOM O00pBOEI [2, ¢. 144].

H,ZLED:IDIHH HACH/IHA H VIPO3

h

AOTMAT HCEIFOYTHTCIBHOCTH, COHHCTECHHO EEPHOTO IIVTIH

h

II,ZLEfIHI:IfI q}E.HE.THm H OTCVICTEHE EPHTHYECKOTD MEINIITICHHA

¥

KpaliHAA HeTepPIHMOCTE K TVEEIM IIeHHOCTAM HelIpHATHE

Y

CO3JaHHE H KVISTHEHPOEAHHe 00paza «Bparay

» PAOHKAIBHEIC BATTIAORL H AKCTPEMHCTCRKHE CIIOCODEI HX BEIDAECHHA

Y

HPPAMHOHAIEHOE BOCIIDHATHE OeHCTEHTEIBHOCTH

Y

20COM0THAT E€PA B aJCKBATHOCTE LE/IH H MHD KaK VIPO3a

Pucynok 1. Obuwgue npusnaku npoaeieHus 0eoa02un meppopuma

Takas Mmeramopdo3a TpeOyeT MpUMEHEHN MAKCUMaIbHO BO3MOXHOTO UHCTPY-
MEHTapus MPOTUBOACUCTBUSA, YTO OCOOEHHO aKTyalbHO, Ha YpPOBHE HJICOJIOTHH,
TO €CTh HMBEJIMPOBAHME HA HAYAJIBHOW CTAIMM; NPEAOTBPALLEHUE PACTIPOCTPAHEHUS

KaK OTOPBAaHHBIC OT PCaJIbHOCTH M OIIACHBIC 336J'Iy}K,Z[CHI/I}I JJI1 4€JIIOBCYCCTBA B IICJIOM.



VYixe chopMupoBaHbI U CYIIECTBYIOT COLUATIBHO - SKOHOMHUYECKHE KOMIIOHEHTHI,
UCIIOJIb3YyeMbI€ [T 0OpbObI C peaibHOIl Yrpo30¥:

e OTBIICYUEHUE MOJIOACKHU B OOIIECTBEHHYIO, MOJUTHYECKYI0 M CIOPTUBHYIO
cdepsl (mpumepsl: PCM, miomanka Maniyk, CIOpTUBHBIE CEKIIUU U O0BETUHEHHUS).

e Pa3paboTka MPOEKTOB AaHTUTEPPOPUCTUUECKOTO XapaKTepa Ha HAIMOHAIEHOM
YpOBHE.

e Mepsl IPOTUBOAECUCTBUS O€3pabOTHUIIE U COLIMATIBHOMY PACCIOCHHUIO.

o [lenenamnpasieHHas KOH(pECCHOHATbHAS NEATEIHHOCTb.

e [IporpamMMbl MOBBIIMIEHUS CTENICHA TOJCPAHTHOCTH M Pa3BUTHE KOMMYHHKAITHIMA
(MyHUIIMTTAJIbHBIE, PETHOHAIbHBIE, MEXPETHOHAIIBHBIE).

e (DYHKIMOHUPOBAHUE LIECHTPOB IPOTUBOJACHCTBUS TEPPOPU3MY U SIKCTPEMUBMY.

e PaszpaboTka crienHagbHbIX 00Pa30BaTENbHBIX IPOIPAMM.

e [Ipoune meponpusaTHs.

[lo wamieMy MHEHUWIO, CYIIECTBYIOIIME MEpbl HEAOCTAaTOYHBI, TaK Kak B
OCHOBHOM IPOTHUBOCTOSIT MOCJIEJCTBUSM, @ HE HCTOUYHUKY, TO €CTh uaeosnoruu. 1 nus
MOSIBJICHUSI CHCTEMHOTO TIPOTUBOICHCTBUSI HEOOXOIUMO HAYMHATH C a30B 00pa30BAHMUS
B CTpaHe BOOOIIIE.

OOpaszoBaHue SBISETCS OCHOBOM Il (POPMUPOBAHUS M PA3BUTHS JIMYHOCTH B
coBpeMeHHOM o0mecTBe. Ero HampaBleHHOCTh W Ka4eCTBO JOJKHO OOECTeunBaTh
cucteMy Habopa 3HaHUW I OOpBHOBI C Yrpo30il TeppopuzMa Ha pedICKTOPHOM
ypoBHe. OOpa3oBaTenbHbIN Mpolece AODKEH JaBaTh B KOHEYHOM pE3yJIbTaTe He
TOJIbKO 3HAHUS IIKOJBHBIX MPEAMETOB, HO U BBIPAOOTKY MPHUEMOB 3alUTHI OT
BHEUIHUX yTPO3.

ComnmanbHble KOMIETCHIIMM Kak ¢opMaT HOBOW MapagurMbl OOydYeHHUsS B
00111€00pa30BaTeNbHON IIKOJIE T0JHKEH MpearnoaraTb IepBUUHbIC PEBEHTUBHBIE MEPHI
10 MPOTHUBOACHCTBHIO UYKI0M MICOJOTHH, CIICAYET 0COOCHHO BBIACIUTS [3, ¢. 12]:

KOMIETEHTHOCTh TPa)XJIaHCTBEHHOCTH: 3HAHWE W COOJIIOJIEHUE TpaB U 00s3aH-
HOCTEH TpakIaHWHA; cBOOOMAa U OTBETCTBEHHOCTh, YBEPEHHOCTh B ceOe, COOCTBEHHOE
JOCTOMHCTBO, TPAXAAHCKUW JOJIT; 3HAHME M TOPAOCTh 3a CHUMBOJIBI TOCyAapcTBa

(repO, ¢raar, TUMH).



OnBIT ¥ TOTOBHOCTH TPOSIBJIICHUS] TPAKTAHCTBEHHOCTH B aKTUBHOW TPaKIAHCKOM
MO3UIIUH B OOIIECTBEHHOM JKWU3HHU, OTHOIICHWE K CTaTyCy TpakJaHWHA KaK IIEHHOCTH,
yIpaBJICHHUE MOBEACHUYSCKUMHU MPOSBICHUSIMH CTaTyCHO-TIO3UITMNOHHBIX aTPUOYTOB;

KOMIIETEHTHOCTh COIIMAJIBHOTO B3aHMMOJIEHCTBHS C OOIIECTBOM, OOIIHOCTEIO,
KOJUIEKTUBOM, CEMbEH, IPY3bsIMH, TTApTHEPAMHU; TIPEIOTBPAIICHIE KOHPIMKTOB U UX
NoTalieHrue, COTPYIHNIECTBO, TOJICPAHTHOCTh, YBOKEHUE U MPUHATHE IPYTroro (paca,
HAIMOHATBHOCTb, PEJIUTHUSA, CTATYC, POJIb, TIOJ), COIMATbHAS MOOWIBHOCTb.

OnBIT ¥ TOTOBHOCTH B3aUMOJICHCTBOBATh C JPYTUMHU JIOJABMH, COTPYIHUYATH
B IPYyIIIe, HAXOIUTh AaJCKBATHBIC DPAa3HBIM CHUTYallHUsSIM PEIICHUS;, OTHOIICHHE K
COIMAIBHOMY B3aWMOJICHCTBHIO KaK IIEHHOCTH, CIOCOOHOCTH PETYJISAIMA HWHTEP-
MEPCOHAJILHOTO B3aUMO/ICUCTBUSI.

JlaHHBIE KOMITETEHIIMHA B CUCTEME CIIeIyeT HaunHATh (POPMHUPOBATH C HAYAILHOM
IIKOJIBl B MHTEPAKTUBHOM (popmaTe Kak HaOop NEeWCTBHM (CKPHUNT) 00sS3aTeNbHBIX
JUTSI BBITIOJTHEHUSI IEThbMU MPU HACTYIUIEHUU CTApTOBOM CUTYaAllUU JJISl BHITIOJHEHUS
aNropuTMa MPOTHUBOICHCTBUS:

e HedopmanbHbiii cOOp HE3HAKOMBIM YEITIOBEKOM.

e BraruBanue B criophl (TeMaTuka U COOECETHUK).

e PacnpocTtpanenrie HHPoOpMaLUU.

e BosieueHnre B He3HAKOMbIC KOMITAHUH.

¢ BrisaBienne KOHQIUKTHBIX TPOTUBOPEUHIA, CTA00CTEH.

e ®opmMHpOBaHUE YYBCTBA BUHBI, IOJITA.

e Marepuanbl, pa3MeIIEHHbIE B CETH HMHTEPHET; HE3HAKOMbBIE COMHUTEIHHBIC
KOHTAaKTBHI.

e U mpoune.

Bce ato cnemyer mpopabGoTtaTh 3KcmepTaM — TICHMXOJOraM ¢ TPUMEHEHUEM
COBPEMCHHBIX TIEAArOTMYECKUX TEXHOJOTHH W MaKCHMaJIbHO BO3MOYKHO pacICaTh
TaKUE CUTYAIlUH U BBIXOJIbI U3 HUX:

e OOpalieHre B KOMIETEHTHbIE OPraHbI.

e (OOpailieHue K rearoram (B3pocCiabiM).

e YX0J OT pa3roBopa.



e CooO1uieHne o MpOsIBICHUN CTAPTOBBIX CUTYAI[HiA.

e AruTanuoHHAas AESTEIbHOCTb.

e U npouwue.

[IpennonaraeMple HaMU AJIEMEHTHI TIpoIecca 0OyUYEHUsI CIOCOOHBI (POPMHUPOBATH
YCTOMYHMBYIO CHCTEMY IPOTHUBOJCUCTBUSA HJIICOJOTHH TEPPOPU3MA C CaMbIX a30B
oOpa3oBaHus B Hamiel crpane. C MO3UIMK MEAArOTUKHA 3HaHUs, CPOPMHUPOBAHHBIC B
Bo3pacte 7-10 neT, Kak moka3bIBaeT MpakTUKa, HaudoJiee YyCTOMYMBBI U MOTYT HOCUTD
pedIeKTOpHBIN XapakKTep.

Takum oOpa3zom, peanuszanus NPEICTABICHHBIX KOMIIETEHIIMH KaK HEKOEro
(dbopMaTa aHTUUEOJOTUUYECKOW OOPHOBI CTAHET MEPBBIM CEPHE3HBIM IPEMATCTBUEM
pacupoCTpaHEHUIO UACOJOTMU HACWIHS, TaK KaK MPEJIOKEHHBIA aCleKT CUCTEMHO
IIPOTUBOPEYUT CMBICITY U COACPKAHUIO TEPPOPU3MA, ITO:

MaTPUOTHU3M; HENPUITHE HACUIIUS KaK METOJA JTOCTUKEHUS LEIH; KpUTHYECKas
OLICHKA OKPY)KEHUS; BBICOKAS CTETIEHb TOJIEPAHTHOCTH; MPEICTABIECHUE OKPYKAIOILIETO
MHUpa KakK OCHOBBI ISl caMopealM3alii; KOMMYHHUKAOEIbHOCTh; OpPHEHTalus Ha
MUPHOE pa3pelieHue KOH(MIUKTA.

[Ipennonaraempiii pe3yabTaT (POPMUPOBAHUS JAHHBIX KOMIIETEHIIUH, IO HAIIEMY
MHEHHIO, ClelyeT pa3OuTh Ha JBE YacTH, B COOTBETCTBUU C YPOBHEM YHaIUXCS,
OT MPOCTOr0 PEarupoOBaHUs 10 OCOZHAHHOTO HEMPUATHUS UICOJIOTUH TEPPOPU3MA:

1-4 kmaccel — yMeHHE YXOOUTh OT YIpo3bl U IEPEeBOJ JCHCTBUS Ha Oosee
KOMIIETEHTHOE JIMIIO;

5-9 Kkiaccel — pacno3HaBaHUE/BBISIBICHUE, HEMIPUSTUE U OCO3HAHHOE MPOTUBO-
JIICUCTBHE.

BapuaHTbl BO3MOXKHOM peaan3aluy IpeaioKeHHbIX Mep, B KOMIIETEHTHOCTHOM

dbopmare, IpeACTABICHBI HA HUKECIICTYIOIIEM PUCYHKE (PHUC.2).
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Pucynok 2. @opmuposanue couuanvbHviX KOMnemeHyuil
KaK npomuegooeiicmeue uoeoniozuu meppopuima

Taxkum 06pa30M, npempjraracMbl€¢ HaMMW MCTOJbl WM HWHCTPYMCHTBI B XOJC

peanuzanuyu  00pa30BaTEIbHOTO IpoIecca OOBIYHON IIKOJIBI TTO3BOJISIT 3aJI0KHUTH

(GyHIaMEHT HEnpusATHS, KaK WJEH, TaK U METOJOB TeppopU3Ma U JOKa3aTesbCTBA

MpaBoOTHl Yepe3 Hacuiue; chOpMUPOBATH HEOOXOAUMBIC 3HAHUS U YMEHUS AJIA TOTO,

YTOOBI MPOTUBOCTOATH PEATHLHOU yTIpo3e.
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AHHOTAIUA
B cratbe u3ywaercss MeToN colMalbHOM Ouorpadguu kKak crenuduueckuii
WHCTPYMEHT B collMayibHOM pabote. [Ipencrapien kpaTkuii 0030p UCTOPUU U STallbl

pa3BUTHS OMOTPAPUIECKOTO METOIA.

KuarwueBble ciioBa: conpanbHas ouorpadusi, METO, collaibHas padora.

B coBpeMeHHOH XHM3HU, M3-3a MPeoOpa30BaHUl B SKOHOMUYECKON U MOJUTH-
yeckoi cdepax, pacTeT 3HaueHHUE PaOOThI, HAMPABICHHONW HA OKA3aHHWE MOMOIIH
PA3JIMYHBIM CJIOSIM HACEJICHUS U JIOJIIM, KOTOPbIE HAXOMASTCS B TPYAHOM XKU3HEHHOMN
cutyanuu. [loaToMy mpenbsBistOTCS BBICOKHE TpeOoBaHMS K TMPOdeCCHOHAIBHBIM
KaJpaM B CONMalbHON padore. B 3TOH CBs3M colmalibHbIe PAaOOTHHUKH HE TOJIBKO
M3y4alOT TMOTPEOHOCTH KIMEHTA, YCIOBHUS TMPOKUBAHHUS, HO U COIUAIBHYIO
Oouorpadutio, UICTOPHUIO €T0 KU3HU, CEMbU. 3HAHUE COIMATBHON OMOorpaduu OKa3bIBAaeT
HEOIICHUMYIO YCIyTY TIPH COCTABICHUU METOJIOB PabOTHI.

Lenpto siBNIsIeTCS U3yueHHUEe OMOTrpaduyecKoro METo/ia B MPaKTUKE COLUATBHOM

paboTHI.
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Meton uccnenoBaHus: TEOPETUYECKUN AHAIU3 HAYYHOU JIUTEPATYPHI.

CommanbHas Ouorpadusi Kak METOJ HMEET MHOTOBEKOBYIO HcTOpuio. Ero
IPUMEHSUIA B Pa3HbIX CTPaHAX.

ABTOpBI aHTUYHOCTH HEMAaJIO Hamucanu Ouorpaduili HCTOPUUECKHUX JIMYHOCTEH.
Oto0 3HameHuTbie padboThl [InyTapxa «CpaBHUTENBHBIC KHU3HEONUCaHus» U Micokpara
€ro MOMHHaJbHAs peub O KUMPCKOM TupaHe OBarope. B CpenHeBEKOBbE TaKkKe
W3BECTHBI MPEACTABUTENH, MMCABIINE B )KaHPE COIIMAIbHBIX OHorpaduii.

B XIX Beke comuaneHbie Ouorpaduu craim Oojiee HAYYHBIMU M JOKY-
MeHTaIbHBIMU. KoMmo3uiuio ouorpadun obecreurBaia Tpex}a3zoBOCTb, B KOTOPOI
U3JIarajavch COOBITHS KU3HU Iepos: TepBasi — JETCKUE W IOHOLIECKHE TOAbl, Koraa
repoil pa3BHBaeTCs W MOMKET COBEpUIaTh OIMIMOKM JUIsl TOTO, YTOOBI IeperTu
BO BTOpYyI0 (ha3y; BTopas — 3penas (¢asza, NEepUOJ TJAaBHBIX CBEpUICHUH, KOrja
ouorpaguyeckoe pa3BUTHE YXOJUT HA BTOPOH IJIaH; TPEThs (aza — MOKOM CTapOCTU
[1,c. 182].

B XX Beke H3-3a UCTOPUYECKHX M KYJIbTYPHBIX COOBITUN (TIepBasi MUpPOBas
Y BTOpasi MHpOBasi BOWHBI, Pa3BUTUE HAYKH M TEXHOJOTMH U T.I.) MOSBISETCS
«HOBast Ouorpadus». [IporucxoauT OTKa3 OT JIMHEWHOI'O MOBECTBOBAHUS B MOJIb3Y
U3Y4YE€HUsS BHYTPEHHETO MHUpa 4YeJOBEKa, €ro IMCUXOJOTUYHOCTH, OOBEKTUBHOCTH,
O0TKa3 OT oueHku. B 1960-e ronpl HauUMHAETCS U3YYEHUE «MAJIEHBKOTO YEJIOBEKa».
[losiBnsieTcst HOBOE Hay4HOE HarpasiieHHe «MHUKpPOUCTOpHS», TaK KaK OHO TMO3BOJISUIO
YBUJETh Takue BEIIM, paHblIe KOTOpbIE HE 3aMedaluch. Tak, Hampumep, padorta
K. I'mu30ypra «Ceip 1 4epBU» SBIAETCA UEHHBIM TPYAOM IO MUKPOUCTOPUU. ABTOP
OMMCBHIBAET KU3Hb 00BIYHOrO MeiabHUKa X VI Beka. OTu uccnenoBanusi B Ouorpaduu
«3aypATHOTO» YEJIOBEKA OKA3AIUCh IS LEJI0r0 COUUAIBHOTO CIIOS.

B 80-90-¢ roxmpl mosBISAIOTCS pa3iMyYHbIEe MMYyOJIMKAI[MU, KOTOPBIE YAEISIOT
0co00e BHUMaHWE METOAY COITMAIBHBIX OWorpaduii m3-3a WHTEpeca K OOBIICHHOM
KU3HU JIIOAEH.

B coBpemMeHHOM Mupe JaHHBIM METOJA MPUMEHSETCS IIUPOKO B COLMOJIOTHH,
B COIIMAIILHOM pabOTe W NPYTruX HaIpaBieHUSX. B CBOEil MpaKTHUKE CIEIUaTuCThI

COHHOMH‘IﬁCKOﬁ C(l)epbl HMCIOT ACJIO C KIIMCHTAaMH, UCIIbITbIBAIOIIUMHA 3aTPYyAHCHUS
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B HMHAMBHIYyaJIbHOM W COLMAIbHOM (YHKIIMOHUPOBAHWU, U UX JACSITEIBHOCTDH
HaIpaBlieHA HAa ONTHUMH3AIUIO KU3HEHHBIX CUJI, HHAUBUIYAIbHON CyOBEKTUBHOCTH
KJIMEHTOB M COLIMAJIbHBIX Ipynm [2, ¢. 51].

B3anMopeiicTBre KIIMEHTa W CHCIHAINCTAa B COMMAIBHON cepe mpeamnoaracT
ONPENEIECHHYIO IOCIEA0BATENbHOCTh JEUCTBUI, KOTOPbIE OCHOBAHBI HAa PEKOH-
CTPYKIIMH dU3HEHHOT'O OIbITA U OCOOEHHOCTEH BOCHPUATHUS T€X WM UHBIX COOBITHIA
YEJIOBEKOM, PACCMOTPEHUSI €r0 C IMCHUXOJIOTMYECKOW TOYKH 3pPEHUsS, O €ro poju B
COLIMyMEe, HACTpO€ K >KM3HU, BOZMOXKHOCTH MPEABHACHUS HEKUX MOCIEACTBUNA OT
pELIEHUH, a TaKKe KOppeKUUs U MpOo(UIAKTUKA «KPU3HCHBIX TOUYEK» COLMAIbHBIM
pabOTHUKOM B X0]1€ )KM3HEHHOT'O ITyTH KIIMEHTA.

JIaHHBI METOJi IIMPOKO PACTIPOCTPaHEH B pabOTE C MOJOJIECKbBIO, C JIFOJbMH,
MMEIOLUMHU OrPaHUYEHHBIE BO3MOXXHOCTH M JIPYTUMH KaTETOpPUSIMH HACEJICHMUS.
Yaensercs BHUMaHUE W PabOTe C MOIPOCTKAMU, U C ACTHbMH B MPUEMHBIX CEMBSX.
JleTn UMEIOT pa3MyHbIe U3JIOMBI U3 MPOLUIOW >KM3HHU B COOCTBEHHOW OHMorpadum,
KOTOpbl€ B OOJIBIIMHCTBE CIIy4yaeB BIMSAIOT Ha JalibHEMlIee pa3BUTHE U (popmu-
POBAaHUS TUIHOCTH.

buorpadguueckas pabora ga€T BO3MOXKHOCTb YEJIOBEKY WM K€ TPYyMIE JTyylle
y3HaTh ce0s, MOHSATh CBOIO JKWU3Hb, B3NETHl WIM XK€ Heyaauu. M3yueHue cBoeit
onorpaduu )XKU3HU MPUBOAUT K YTBEPKACHUIO HISHTUYHOCTH U CAMOTIO3HAHHUIO.

Tak xak 6norpaduieckuil METO]l MPEUMYIIECTBEHHO OIMPAETCS Ha HCCIEIOBAHUE
MCTOPUM WHAMBUAYaAJIbHON KM3HU YEJIOBEKAa, TO BO3HUKAET TaKOE HAIpaBJICHHUE 3TOTO
METO/1a, KaK Tepanus BOCMOMHHAHUSAMHU B MPAKTUKE COIMAIBHON pabOThI ¢ JHUIIAMH
MOXKHJIOTO Bo3pacTa. Tepanusi BOCMOMUHAHUSIMU UMEET IIMPOKOE PACTIPOCTPAHEHUE
BO BCEX MECTaX MPOXKUBAHUS MOKHMIBIX JTOACH.

buorpadguueckuii MmeTon, mosydast pa3BUTHE B HayKe, IPUOOPETAET 3HAUCHHE B
M3Y4YEHUH JIMYHOCTH B CTPEMUTENIBHO U3MEHSIIOIIEHCS PEATbHOCTH - LIENe, IIEHHOCTEH,
ObITHS. A B KOHTEKCTE DPAa3BUTHS COLMAIBbHON pabOThl M ICUXOJOTHH Tpylda —
OTKPBIBAET HOBBIC HAIIPABJICHUA U TEMBI JIs1 KccieaoBanus [3, c. 132].

g crnenuanucTa Mo CouuagbHOW paboTe METOJ COLMaIbHOW Ouorpaduu
MO3BOJIAET TMPaBWJIBHO CO37aTh COLMAJbHBIE YCIOBUS, YTOOBI TOBBICUTH

0J1arocoCcTosTHHUE 0OIIECTBA, PEIIUTh €ro MPOOJIEMBI.
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JlesITenbHOCTh COIMAIBHOTO PA0OTHHKA HAMpaBieHa Ha OKa3aHHWE IOMOIIU
WHANBHUAY, CEMbE M OOIIHOCTH pealu3aluil WHIUBUAYATbHOW M COLMAIBHOU
CyOBEKTUBHOCTH, TIOMCK BHYTPEHHUX PE3€PBOB, PA3BUTHE TBOPUECKUX MOTEHIIMAIOB
muyHocTed. OcoOeHHOCTH W crenu(uKa ACATEIHPHOCTA COIHMAIBHOTO PabOTHUKA
oOyCIaBIMBAIOT  BBHIOOP  METOJOB  HCCIEAOBAaHUS M  OKa3aHUS  TOMOIIIH.
buorpadguueckuit MmeTo] 3aHUMaET 0co00€ MECTO B CTPYKTYPE METOJ0B COIUATBHON
paboTsI [4, c. 96].

buorpaguueckue mNOBECTBOBAaHUS MPEAOCTABISIOT CBEICHHUS O TOM, Kak
COBPEMEHHBIX YCIOBHSX OPraHU3yeTCs KU3Hb Jrosiel. [ 1yOoKkuil aHanu3 ocoOOEHHOCTEM
KU3HEHHOTO TYTH OTIENBHBIX JHUYHOCTEH B COBPEMEHHOM COIIMOKYJIBTYPHOM
IPOCTPAHCTBE MO3BOJISAIOT YCTAHOBUTH 3TaIlbl )KU3HEHHOT'O MYTH U OPUEHTALMIO HA
MPUOPHUTETHI.

JUig crneuuanucra Mo CcouuagbHOW paboTe METOoJ CcoUMaIbHOW Ouorpaduu
MO3BOJIAET TMPaBWIBHO CO3JaTh COLMAJbHBIE YCIIOBUS, 4YTOOBI IIOBBICUTH

0J1arocoCcTosIHME 0OIIECTBA, PEIIUTh €ro MPOOJIEMBI.
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E-mail: yana evdokimova 2018@mail.ru

Ha tepputopun Poccuiickoit ®eneparnuu npoxuBaer Oosnee 190 Hapomos,
BKJTFOYAsi KOPEHHBIC MaJIOYHCIICHHbIE 3THOCH CeBepa. OMHAKO B TOCIETHUE TOIBI
HaOroaeTcs psii mNpodiieM, COCOOCTBYIOMIMX HMCUE3HOBEHHUIO «MasbIX» HapOOB.
K nanbosee BaXHBIM (paKTOpaM OTHOCSTCS: 3HAUUTEIILHOE YUCIIO CYUIIU/IOB, TPOIIECCHI
rJI00anu3aluu M aCCUMIUIAIIAK, B PE3YJIbTaTe KOTOPBIX CTUPACTCS HAIlMOHAIbHAS
KyJbTypa U HAIlMOHAJIbHASI UIEHTUYHOCTh, YTO MPUBOJUT K CYIIECTBEHHOMY COKpa-
IIICHUIO STHOCOB.

Omnpenensst OAHOM M3 BaXXHEHIMX 3a/ad TOCYAapCTBa COXPAaHEHHE HAPOJIOB
U KyJbTYp APKTHUKH, CTOUT TOHUMATh, YTO STHOC U KYJIbTypa — 9TO OTACIbHBIC JIFO]IH,
B3aMMOOTHOIIICHUS MEXTy HUMH. [103TOMY /ISl COXpaHEeHUS KYJIbTYyphl HEOOXOIMMO
0o0paTUTBhCSA K MEXaHU3MaM €€ CaMOpPETyJIMPOBaHUsA, YTOOBI MOHATH KaK crenuduka
BEpOBaHUM, PUTYaJOB W HOPM IIOMOTAlOT BBDKHUBATh B AKCTPEMAJbHBIX YCIOBHSX.
B cBs13m ¢ 3TUM, TIENTBIO TAHHOTO MCCIICIOBAHUS SIBJISICTCS BBISIBIICHUE OCOOCHHOCTEH
COIIMOHOPMATUBHBIX YCTAaHOBOK B KYyJbType HapoaoB llupkymmonsipHOi 30HBI Ha
OCHOBE aHaJIN3a 0OPSIIOB Mepexojia HEHIIEB U YyKUCH.

Merononorudeckas 6aza pabOThI CTPOUTCS HA OCHOBE, KaK OOIIEHAYYHBIX, TaK
U CHEIHUAIBHO-UCTOPUUYECKUX METOJIOB HccienoBanusi. K oOmeHaydYHbIM MeToaaM
paboThl CTOMT OTHECTU NENYKLHMIO, MHAYKIIMIO, CUCTEMAaTU3alIo, KiaccuuKaluio,

HpI/I‘-II/IHHO-CJ'IeI[CTBeHHblﬁ aHaJIn3, CUHTC3. N3 CIICHUAIIBHO-UCTOPHUICCKUX MCTOAOB
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ObUIM HCIIONIB30BAHBl TaKWE Kak CPaBHUTEIBHO-THIIOJIOTHUECKUNA, CTPYKTYypHO-
JTUAaXpPOHHBIA Y IPUYNHHO-CIICICTBEHHBI METOI.

B mro6om oOmiecTBe CyHIECTBYIOT ONpPEICICHHbIE IMpaBuja IOBEACHUS, B
COOTBETCTBUM C KOTOPBIMHU PETYJIUPYETCS E€ATEIBHOCTh, KaK OTAEIBHOTO YEJIOBEKA,
TaK U KOJUIEKTHBA B 1esioM. ColpanpHble HOPMBI Cped HapoaoB LlupKymMmnosspHoOi
30HBI, KaK M JIFOOBIX IPYIMX 3THOCOB, PETYJIHUPYIOT OTHOIIECHUS MEXIY NpEACTaBH-
TEJSIMU CEMEM, POJIOB, OOIIHH.

[TonsiTHE COMANIBHBIX HOPM, UX CYIIIHOCTb Y TUIIBI HEOTAEIHUMBI OT COLMATIbHOU
AKTUBHOCTHU JIIOJEH, UX COIMAIbHBIX OTHOIICHHI, 00pa3a Ku3HU. B pamkax Temsl
HCCJIEIOBAHMS COLMATIbHBIE HOPMBI PAaccMaTPHUBAIOTCS HE TOJBKO Kak MpaBHIIa
MOBEJICHHSI, UCTIOJIb3YyEMbIE JUIsl PETYIMPOBAHUS OOIIECTBEHHBIX OTHOIIEHUH, HO TaKxkKe
Y PUTYaJIbl, LIEPEMOHUM, TPATULIH, MU(DBI, 00bIYan, MOPAJIbHBIE, PETUTHO3HBIE HOPMBI.
N3BecTHO, YTO COIMATIbHBIE HOPMBI MTPEArOCYAApPCTBEHHOIO O0IIECTBA OBbLIIM BBEICHBI
B OOIECTBO CaMHMH JIIOJbMH BMECTO MPABOBBIX HOPM, KOTOPBIE €Ill¢ HE MOSIBUINCH
B TO BpPEMs M MPEBPATUIIUCH B OOILLIECIPU3HAHHBIE WM JIOBOJIBHO OOIIME CTaHAApThI,
3aKOHOMEPHOCTH, NpaBWJIa TOBEICHUS JIIOACH, CpPEACTBAa pPEryJIUPOBAHMUS UX
B3auMojiercTBus [4, c. 56].

[IpuHATO CUMTAaTh, YTO, y TPAAULMOHHBIX CEBEPHBIX HAPOAOB H3HAYAJIBHO
JeMCTBOBAJIM UCTOPUYECKU CIIOKMBIIMECS CTEPEOTHUITBI MOBEIECHU, KOTOpbIe HE 0(op-
MUJIUCh B BUJE 00IIE00s3aTeNbHBIX NPEANUCAHUMN, HO ObLIM IIMPOKO PaCHpOCTPAHEHBI
Y YCBauWBaJIUCh C PAHHETO JIETCTBA MpU HAOIIOACHUM 3a JEHCTBUSMHU OKPYKaIOIIUX.
OTCTymieHus OT TakWX CTEPEOTUIIOB HE CBSA3aHbl C HaKa3aHUSMH, B HEKOTOPBIX
CIy4yasX OHM BBI3BIBAIOT OTPULATEIBHYIO PEAKLIHUIO B KOJUIEKTUBE — OCYXKJICHHE,
HACMEIIKH. DTO SBJSIETCSI HOpMaMU OOBIYHOTO MpaBa.

Crpemiienue Hapo1oB Kpaiinero CeBepa caMOCTOSITEIBHO OMPEENIATh CBOM 00pa3
KU3HU U (OPMBI XO3SIMCTBEHHOM JEATEIBHOCTH HMEET TIIIyOOKHE HCTOPHYECKHE
KOpHU. B TeueHume BEKOB, KaK YyKYM, TaK M HEHLbI I[OYTH HE COINPUKACAINCH
C TOCY/IapCTBEHHBIMU OpPTaHU3ALMIMH, YTO a0 UM BO3MOXKHOCTh HE3aBUCUMO OT
BJIACTEH yCTaHABIMBATh ()OPMBI CBOEH JAEATETLHOCTU U MpaBUjia, KOTOPbIE 00s13aHbI

ObLIN CJICA0BATh IMPAKTHYCCKH BCC IMMPOKUBAIOIINE Ha CCBEPHBIX ITPOCTOpPAX.
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Oco0eHHOCTH COLMANBHBIX HOpM LIMpKyMIIOJISpHBIX HAPOJOB B3aUMOCBS3aHbI
C X PEJIMTMO3HBIMU BEPOBAHUSIMU U CYpOBBIMU IPUPOAHBIMU ycinoBHusiMu CeBepa.

OO111ee B peTUTHO3HBIX BO33PEHUAX CEBEPHBIX HAPOJOB BO3HUKIIO B PE3YJIbTATE
MIPE/ACTABICHUS] KOPEHHBIX JKUTEJIEH O TOM, YTO CTUXHEH MOYKHO MHPOTHUBOCTOSITH
TOJIBKO TPHU YCJIOBHHM TIOCTOSIHHOM 3a00TBI O COXPAaHHOCTH OKPY>KAIOIIEH Cpelibl,
BKJIFOYAIOIIEH JKUBOTHBIM U PACTUTENBHBIA MUp. Penuruosneie yOexIeHNsT KOPEHHbBIX
HApOJOB SIBUJIUCHh CBOCOOPA3HBIM OTKJIMKOM Ha 3aBHCHMOCTH >KM3HEOOECTICUeHUs
HACEJIEHUSI OT COCTOSIHUS NPUPOAHOU cpeabl. OHM 0OYCIIOBIIEHBI YCIOBUSMU KU3HH
3TUX 3THOCOB.

TpanuuuoHHBIE HUPKYMIOJISpHbIE HapoAsl CUOMpPU TPOUUIM JOJTUH MYTh B
Mpoliecce COLMAIN3alny, MOCTENEHHO OCBauBasi HOBBIE JJIsl HUX 00pa3libl MOBEICHUS
U LEHHOCTU. B KauecTBe OCHOBHBIX COLMAJIBHBIX HOPM, JACHCTBYIOIIUX B OOIIECTBE
HUPKYMIOJISIPHBIX 3THOCOB, CTOUT OTMETUTH OOPSAIbI-IIEPEXO/IBI.

[Ipexxne Bcero, OOpsiAbI COBEPIIAIOTCS MPU POXKICHUH, CMEPTH, OOJIE3HH,
’KEPTBOIIPUHOILIEHUH, PUTYyaJle, OCKBEPHEHUH YEro-I100 *KEeHIMHOM. B paMkax paOoTel
OyIyT paccMOTpEHbl OOpSAIbI-MEPEX0/ibl, BKIIOYAIONIME B c€0sl MPEUMYILECTBEHHO
pOKJIeHUE, BCTYIIEHHE B Opak U CMEPTh.

Kak u MHOrHMe npyrue TpaaulUuOHHBIE HAPOJbl, CEBEPHBIE 3THOCHI BEPUIIH, UTO
PETrYJIMPOBAHUEM POXKIAEMOCTH 3aHMMaeTcsi BepxoBHOe 00XKECTBO, KOTOPOE BEAAET
OyllaMyd yMEpIIUX JIOJEH M TOCBHUIAeT HMX Ha 3€MJII0 B YPEBO KEHIIMH IS
Bo3poxkAeHus. C TOro BpeMEHH, Kak >KEHIIMHA MOHUMala, 4To OHa OepeMeHHa,
€€ )KM3Hb PErflaMeHTUPOBAIaCh OCOOBIMU MPEANUCAHUSMH M 3alpeTaMH, HOCUBIIMMHU
OXpaHUTEJIbHO-Maru4ecku xapakrep. Psj 3ampeToB OblUT CBA3aH C TOTOBKOW U
ynoTpeOaeHUEM MHUILH, TPEUMYIIECTBEHHO MSICHOM U PHIOHOM.

VY HeHIeB KEHIIMHA CYUTAIACh «HEYHCTOW», 3TO MOJHOCTbIO OTHOCHIJIOCH K
pOKeHHUIIe. SIBIEHHE HEYMCTOTHI HAKJIAJhIBAJIO HAa HEE MHOTOUYMCIICHHBIE 3alpeThl
(He mepelaruBaTh U HE CaIUThCS HA MPEIMETHI MYKCKOW OJIEXKIbI, OPYAMs IIPOMBICTA
U T. 1. [6, c. 77]. Kpome Toro, Bo BpeMsi 06peMEHHOCTH KEHIUHE 3alpeianoch €CTh
MSICO TUKOT'O OJIEHS, MOJIb30BaThCsl €ro mKypou. Ilocne pogoB poxeHHLa eme A0Aroe
BpEMS CUMTANIACh «HEYUCTOW» M HECKOJIbKO THEH MpUHMMAaja MUILY U3 pyK 0aOKw,

3aTEM «OUYHIaIacCh» OTHEM.
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CToHUT OTMETUTH 0CO00€ OTHOIICHHUE TPATUIIMOHHBIX ITHOCOB K UMEHH, KOTOPOE
HE MPOCTO 0003HAYAET YEIOBEKA, a OMPEEISET €ro COCTOSIHUE, BEPHEE PsiJi COCTOSHUM.
VY HeHIEB CYHIECTBYET NIETCKOE UMS, CBS3aHHOE C OOCTOSITENIbCTBAMHU POXKICHUS,
B YECTb YMEPILETO NPEKA; TPEThE MOSABISAETCS ITPHU POKACHUU PEOCHKA, «CTAPUKOBCKOE
npo3BUIle». MHOTOMMEHHOCTh 4YEJIOBEKa COOTBETCTBYET MHOI0O00pPa3uio  €ro
COLMAJIbHBIX posiel [6, c. 24]. YV OJEHHbIX YyKYed BaXHBIM OXPAaHUTEIbHBIM
pUTyasoM ObUIO MOMa3aHUE HOBOPOKIEHHOI'O KPOBBIO KEPTBEHHOIO oJieHs [1, c. 47].
Jlo mpoBeneHus oOpsiia MoMas3aHusi B SIpaHTy, IJI€ HAXOAWJICS HOBOPOXKIEHHBIN,
HE pa3peragoch BXOJUTh MTOCTOPOHHUM.

[IpencraBisitoT UHTEpEC U CBaJicOHBIE OOpsiAbL. Y HEHIIEB Opaku, Kak MPaBHIIO,
3aKII0YaINCh B Bo3pacte 16-20 net, npu 3TOM KEHUX JOHKEH ObLI YIUIATUTh KaJlbiM
32 HEBECTY, a OTell JEBYIIKM NPEIOCTaBIsUl MPUIAHHOE 3a CBOKO J0Yb, KOTOPOE
ABJISIJIOCH OCHOBOM XO3siiicTBa MoJyio1ol ceMbU. OTpabOTKa 3a HEBECTY Y HEHIIEB
HE UMeJla HIMPOKOro pacrpoctpaHeHus. Cpok cBaapObl 3aBHCENl OT CPOKa YILIaThl
KaJIbIMa U HAJIMYUS MPUAAHHOT0. B Ha3HAYEHHBIN 7151 CBAABOBI JI€Hb KEHUX BMECTE C
POJICTBEHHUKAMHU, HAPSHKEHHBIMH B JIYUIITHE OJCXK/IbI, OTIIPABIIINCH K YyMYy HEBECTBHI.
[IpenynpexieHHble 3apaHee KeHUIMHbI-POICTBEHHHIIBI HEBECThI U3HYTPU 3aKPEIUISLIIH
JABEPHYIO MOKPBIIIKY, YTOOBI KEHUX, COTJIACHO TPAAMIIMU, HE MOT Cpa3y MPOCYHYTh
B YyM JIOCKYT KPAaCHOI'O CyKHa, ITIOCJI€ YErO OH M €ro POJHS MOIJM 3alTH B UyM, I'li€
HayMHaJIOCh yroumieHue. Hepecta B mupuiecTBe y4yacTus HE NpHHHMMAaA, a Jiexana,
YKpBITas OAekKIaMU WU CUJIeNa B CTOpPoHE [2, c. 463].

OOBIYHBIM CIIOCOOOM TMOJYYEHHUS HEBECTbl y UyKUEH SIBIISETCS «IACTYIIECTBO
3a )KeHy» - 00bI4ail paboTaTh B KaUECTBE MacTyxa y OyAylIero TeCTs B BHJIE IJIATh
3a HEBECTy. DTOT 00bIUail, KaK yKa3bIBaeT €ro Ha3BaHUE, CJIOKUIICS B CHILYy YCIOBUMN
KOYEBOM >KM3HM MO JAaBICHUEM MOTPEOHOCTH B MOJIOABIX MYXYMHAX I yXo0Ja
3a ctagoM. FOHoma, HaMeTuB cebe HEeBECTY, JODKEH ObITh OYEHb MOYTHTEIbHBIM U
BEXKJIMBBIM ¢ ee oTioM. "TIpockba 0 skeHe" MIUTCS HeCKOJIBKO JTHEH WM TaKe HEeIemb.
Bce 31O Bpems KeHUX, HE3aBUCUMO OT €ro BO3pAacTa, MPUHHUMAET YYacTHUE BO BCEX
XO3SIICTBEHHBIX paboTax ceMbH, MapajuiebHO MBITAACh MPHOOPECTH PACIIONOKEHHE

XO03iAHHa.
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Taxum 06pazom, cBazeOHbIe OOPSIIBI COEPKAT MEPEKUTKHA 00bIYasi JOOBIBAHHUS
KEHBI ITyTEM YMBIKAaHUS, a TAK)KE HEKOTAa CYIIECTBOBABIIMX IIPOYHBIX POAOBBIX CBSI3EH.
[ToMmuMO 3TOrO, C pa3BUTHEM PEIUTHO3HBIX BO33pEHUN Opak mpHoOpesn XapakTep
CBAILLIEHHOTO 00ps1a, COMPOBOK/IABIIETOCS LIEJIBIM PSIIOM KEPTBOIPUHOIICHH.

Mup MepTBbIX, MO HpeacTaBieHusM HapooB Lupkymnomspaoi 30061 Cubupu,
MOT HaXOJIUThCS HA TIOBEPXHOCTH 3eMJIM U MO 3eMiieid. CUUTAIOCh, UTO KaKasi-TO YacTh
YeJIOBEYECKOr0 CYIECTBA MOCIE CMEPTH YEJOBEKA MPOJO0JIKala BECTH IMPUBBIYHBIN
o0Opa3 xu3Hu. OCHOBHOM CMBICI BCEX OOPSIIOB, CBSI3aHHBIX C TOXOPOHAMHU, COCTOUT
B [IPAaBUJILHOM TOBEJACHUM >KMBBIX B MOMEHT OCTAaBJIEHUS YMEPILIEro, a TAKXXE B TOT
MEpPUOJT BPEMEHU TOCIE MTOXOPOH, B TEUEHHUE KOTOPOTO IyX MEPTBBIX HECET MPSAMYIO
yrpo3y, NPEACTaBISAET OMMACHOCTD B JIUIE AYLIU-IBOMHUKA TOKOMHOTO.

VY HeHIIEB MNOXOpPOHBI MPOUCXOAWIM OOBIYHO Ha CIEAYIOIUNA AEHb IOCHe
CMEPTH, 32 3TO BpeMs 3aroTaBIMBAIIU JOCKH A rpoda. [lokoitHIKa OCTaBIsIN B TOU
OJleXkK/le, B KOTOPOHl OH OBUT B MOMEHT CMEpTH, 3aTe€M OOEpTHIBAIM: MYXYHUH —
B KYCOK BHYTPEHHEU MOKPBIIIKYA YyMa, a KCHIIUH — B MOKPHIBAIO OT >KEHCKON HAPTHI.
[Tocne atoro ymepiiero Be3nu Ha kinaaouiie. C yMepimm KIiajid BCe BEIU, KOTOPBIMU
OH TMOJB30BAJICA TMPU MKU3HU M KOTOPBIMH, COIJIACHO MPEACTABJICHUSIM HEHIUEB,
JOJKEeH OBbLT MOJIb30BaThesl B 3arpoOHOM mupe. [Ipu 3Tom Bce Beuu moaBeprajiuch
nopue. 310 00BSICHAETCA TeM, YTOOBI M30€KaTh BOPOBCTBA «Uyx)akamm» [2, c. 467].

[IpeacraBinenre O LUKIMYHOCTA BPEMEHHU, YOEXKJAEHHWE B TOM, YTO JIIOAH
HEOJHOKPAaTHO BO3POXKIAIOTCS, MPEIONPENEIUIN «JIETKOE OTHOLICHHE» YyKYEeH K
cmepTd. C 3TUM CBSI3HO IMIMPOKOE PACHPOCTPAaHEHUE B MPOILJIOM CaMOyOWMCTB,
PUTYaJIbHBIX YOUICTB CTAPUKOB WJIM OOJBHBIX JIFOACH, KOTOPhIE COBEPIIAIUCH IO UX
IIPOCKOE POJCTBEHHUKAMH. TeM He MEeHee, CMepPTh OJIM3KOro YesioBeKa Oblia OYCHb
OMAacHBIM MEPUOJOM BPEMEHU B XKU3HHU COpPOJMYEH, TaK KaK OTKpbIBajach Opelllb
B MHOUW MUp, BPaX/1eOHBIN YETIOBEKY, U CBSI3b C TEM MUPOM ObLJIa OYCHB JTUTEIHLHOM.
OOpatHO K CTOMOWINY IIJTM HOBOW JIOPOTOM, Yepe3 KaxKIblii HECKOJbKO IIaroB
OCTAHABJIMBASICh U IPOBOJIS Niepe coboi yepTy Ha cHery. [Ipu sTom 1o obpaienue
K ITOKOMHOMY, 4TOOBI OH HE BO3Bpamaics no ux gopore [3, c. 562]. Ilocne 3toro

POACTBCHHUKH PAa3BOAWIN KOCTCP, M IIaMaH IIPOBOANUJI O6p51I[ «KOUHILICHUSD).
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OcoOeHHocTH OOpSIIOB Mepexoda y HapOoJOB LUPKYyMMOJSIpHON 30HBI CulOupH
CBUJIETENBCTBYIOT, YTO B CO3HAHUHU CEBEPHOT'O YEJIOBEKA — XOTS OHO U ONPEIEIAIO0Ch
HEKOM «BBICHIEH CWIION»: OOBIYasiMHU, JyXaMH, BEPOBAHHUAMU — JIOBOJIBHO YETKO
BBIPKEHHOE MPEACTaBICHUE, YTO 32 BCEMH SBJICHHUSMH CTOST HEKHME CHIIBI WU
3aKOHBI, IEUCTBYIOIINE BOKPYT caMOro 4enoBeka. [103TomMy 1011 BBIHYX/I€HbI ObLIH
caMH peryJMpoBaTh CBOE IOBEICHUE, ONUPASICh HE CTOJBKO HA Kakue-I11M00 3HaHMS,
CKOJIbKO Ha MECTHBIC 00psIbl, MU(]BI, (paHTa3UH, CYIIECTB — OOTOB, TyXOB, a MO3HEE —
Ha HOPMBI TIpaBa.

Takum oOpaszom, Hapoabsl Kpaiinero CeBepa mpollid TPYAHBIA MyTh B CBOEM
CTAaHOBJICHMM W PA3BUTHUW, M JTOT MyTh BCeraa OBLT OCHOBAaH Ha COIUAIBHOM
PETyJIMPOBaHUM, KOTOPOE MPEICTABIIIO COO0H yNOpsA0UEHHOE MTOBEACHUE JIIOJIEH B
pasHBIX cdepax UX KHUIHEIACSITEIbHOCTH. MHOTHE 00bIYan KOPEHHBIX MaJOYHCICHHBIX
HapoaoB CeBepa OOyCIOBJIEHBI XH3HEHHOW HEOOXOJMMOCTBIO 3allUIIATh OKpY-
KAIOIIYIO Cpeay, SIBJISIOUIYIOCS ISl HUX MOYTH €IMHCTBEHHON KOpMUIHIeH [5, c. 6].
Otu 1 ogo0HbIe 00bIYan, BOSHUKIINE B PE3YJIbTaTe HAKOIJICHHOTO HAPOJOM OIbITa
3alUThl )KM3HU U TPUPOJHBIX OOraTrcTB, CTald OJHOBPEMEHHO DPEIUTMO3HBIMHU U
MOpaJbHBIMA HOpMaMH. {711 KOPEHHBIX ATHOCOB COOIOJICHHE TAaKUX HOPM SIBIISETCS
HE TOJBKO TpEeOOBAaHWEM MOpPAJIM, HO M Ba)KHOM COCTaBJISIOLIEH MX BEPOMCIIOBEIAHMUS,

CyTh KOTOPOTO B BEpE B MPUPOAY U YEJIOBEKA B IPUPO/IE.
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ABSTRACT
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IOpuanueckue yciyru mpenanoyiaraloT MOMOIb MPo(ecCHOHANIOB, 3alUIAeT
npaBa noTpeOuTeNsi, OCHOBBIBAsACH HA 3akoHE. Ho, ecTh HEKOTOpbIE HIDAHCHI B paboTe
FOPUCTOB:

e paloTa BBINOJHAETCS TOJBKO C COTIacHs MOTpeOuTeNs (3aKka3unka);

® OCHOBHOM YITOp JI€JIa€TCS Ha 3aKOH;

® B 0053aHHOCTU IOPUCTOB BXOAMT JIOHECTH 3aKOHHBIE IMpaBa. [locTaHOBIEHME

BBIHOCSIT JPYTHE CTPYKTYPHI.
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C 1998 roma neiictByer ®DenepalibHbI 3aKOH B OTHOIIEHUU OPUIUYECKOM
noMon. OH mpeAnosaraeT HeoOXOJUMOCTh HAJIMYMS JIMIICH3UU Ha BEICHUE TMpe/-
IIPUHUMATEIILCKON JIeATEIbHOCTH. 3aKOH pPacCUMTaH Ha OecIylaTHOE MPeI0CTaBICHHUE
IOPUIMYECKUX YCIIYT.

3akoH Ne63-D3 «O06 agBOKATCKON NEATEIBHOCTH W aJiBOKaType B Poccuiickoii
Odeneparun» [1] MOSCHAET Kakoe JHUII0 WMEET MPaBO BBICTYNMAaTh B KaueCTBE
aJIBOKaTa, a TaKXKe pa3bsICHIET 00A3aHHOCTU W MpaBa IpakIaHUHA, MOSICHSET, KOraa
B KaKOM CITy4aeM HOPUIANICCKUM MPEACTABUTEIh CHUMACTCS CO CBOEH JESITEIIbHOCTH.
3akoH BHEApPSET BceoOllee MPaBWIO O PETHCTpAllMU aJBOKATOB B MuUHIOCTE U
00SI3bIBAET K CTPAXOBAHHUIO OTBETCTBEHHOCTH CIEIUANIMCTA, MOAYUHSIET MPaBUIIO
O HepasrjalleHue TalHBbI.

Buapl ropuanueckux ycemyr. Uto kacaercs «mpaBa», TO 3TO OYEHb CII0KHOE
HaIpaBJCHUE, U HE KXl YeJOBEK MOXKET 3HATh JOCKOHAILHO BCE CBOM IpaBa.
JIJist 3TOr0 HEpeAKo rpaxkJaHe OOpalllaloTcs B CHEIUAIbHbIE KBaTU(UIIMPOBAHHBIC
ciykO0bl. FOpuauyeckas yciayra COCTOMT HE TOJIBKO B Pa3bSICHEHUU TEX WM WUHBIX
BOITPOCOB, KACAIOIIMNXCS KOMIIAHUH (M HE TOJBKO). KOpHUCTHI OKa3hIBAIOT KOJIOCCATHHYIO
MOMOIIIb JIa)K€ B BEJACHUE YrOJIOBHBIX Jiesl. CrenrauCThl JaHHOW OTpaciu MoApas-
JEJSIFOTCS. HA HarpaBieHus. TakuM 00pa3oM, OCTaeTCs JIMIb HAWTH CIEIUATUCTa,
KOTOPBII IOMOKET B pEIlIEHHEe KOHKPETHOTO Bompoca [1].

Opuandeckast moMons (PU3NMYECKUM JIUIAaM BKJIOYaeT B ceOsl paspelleHue
KOH(JIUKTOB MEXKIy CTOPOHAMHU. ITO MOTYT OBbITh, KAK OTHOIICHUSI MEXY JIIOJIbMH,
TaK ¥ OTHOIICHHSI TPaKIaHUH — TIPEANPHUATHE, TPAXIAHIUH — TOCYAapCTBO.

ITomomurs npodeccoHaioB B OTHOIIEHUN HOPUANYECKUX JIUI[ BKIIOYAET B ceOsI
3aIUTYy U pa3pelieHrne KOH(IUKTOB.

AIMUHHACTpAaTUBHOE TIPaBO BKJIIOYACT KaK B3aWMOOTHOIIEHUS  MEKIY
rpakJaHaMH, TaK ¥ OTHOIICHUS ¢ KoMmaHusIMH. Jro6oe dhu3ndecKkoe/FTopuInIecKoe
JUI0 CIMOCOOHO HAPYIIUTh 3aKOH. B mociencTBue, 3TO MpUBENET K B3WMAaHUIO
KPYIHBIX JCHSKHBIX CYMM C HapyIIUTeNeH, aIMAHUCTPATUBHOW OTBETCTBEHHOCTH.
Crnydaercs, 4To JIe7I0 TOXOAUT 10 cyna. YToOBI ATOTO HE MPOM30ILIO0, 0OpaIiarTes

3a IOpI/I,ZII/IIIGCKOfI KOHCYJILT&HI/Ieﬁ. HaKaSaHI/Ie, B JAaHHOM CJIydac, MOKCT OBITh

22



pasnu4HBIM. B myumem ciaydae — ucrpaBUTeIbHbBIE PaOOTHI (MM aIMUHUCTPATHBHOE
HakazaHue). B xyiieMm — 3akpbITHE KOMITAHUU (3a4aCTyIO0 BPEMEHHOE).

['paxxnanckoe mpaBo. PerynupyeT B3aUMOOTHOIICHUS MEXAY (PU3NYECKUMHU
muuaMu. l'ocymapcTBO B JaHHOM ciydae He 3aJeicTBOBaHO. CrenuamucTsl
HAIpPaBJISIOT BCE CBOM CUJIbI Ha yCTpaHEeHHWE KOH(IMKTAa MUPHBIM myTeMm. Jlenaercs
BCE BO3MOXKHOE, YTOOBI M30€XaTh CyJIeOHOTO pa3zdMpaTenbCcTBa, KOTOPOE OTHUMET
Maccy BpeMEHH U CHJT (MCTIOPTUT PEmyTaIiio CTOpPoH). B kauecTBe pemrenus mpoOaeMbl
BBIHOCHUTCSI MUPHOE corJjalieHue. B Hem npuHUMaroT ydactue o0e CTOpOHBI [2].

Yamie Bcero B COBOKYIMHOCTH C TPaXKJIaHCKUM IPABOM BBICTYIIA€T CEMEHOE
MIPaBo U TPYJI0BOE.

Bcé Gounblryto moTpeOHOCTh Y IOPUCTOB B HACTOSIIIIEE BPEMS BBI3BIBACT CEMEUHOE
npaBo. Kak ¥ TrpaxaaHCcKkoe MpaBO, CEMEHHOE peryJupyeT OTHOUICHUS MEXIY
(U3UYECKUMU JTUIIAMHU.

IOpuandeckue nuia NOAKIIOYAOTCSA K PEHIEHUIO BOIIPOCOB O TPYAOBOM IIPABE.
OHO cTaOWJIM3UPYET OTHOIICHUS MEXIY PYKOBOJUTEISIMU U paOOTHUKAMH. 371€Ch
HUKaK HEJIb3s1 000UTHCH 0€3 ropuandeckux ycayr. Yaiie Bcero KOHQJIMKTH BOSHUKAIOT
OT HEJONOHUMAaHUs paboToAATENsI K COTPYAHUKAM (KOTOpPbIE IO CUX MOp paboTaroT
Ha HUX WK K€ yKe JIMIIWINCh pabodyero Mecra). 31ech O4YeHb BakeH mpodec-
CHOHAJIU3M CIICIIMAJIMCTOB, YYAacTBYIOIIMX B pa3ouparenbcTtBe. OOBIYHO CYIbs
MPUHUMAET PEIICHUE B MOJIb3Yy YIPABISIONICH KoMmaHuu. OU3NYECKOE JIUIIO PUCKYET
mpourpaTh jaeno. B ciywae moOenbl rpakiaaHWHA, CBOW aBTOPUTET TepsET Mpe-
npusATHE. DTO 3a4acTyl0 IPUBOAUT K pazopeHuto. [loaTomy sydlie moacTpaxoBaThCs
3apaHee ¥ He SKOHOMUTH (DMHAHCHI HA KBATU(PHUIIMPOBAHHYIO TOMOIIIb, IEHCTBUTEIHHO
Ba)KHBIX JIFOJIeH [1].

CoBepIlIEeHHO MO-UHOMY JIEJI0 OOCTOUT C HAJOTOBBIM MPABOM, MPEICTABISIOIMIUM
CaMOCTOSITEIIFHOE HAMpaBJICHHE. 3/1€Ch CUTyaIus C IOPUANYCCKUMU JIMIIAMH 0oJiee
yeMm TmoHsATHA. [lepen HamoroBbIMU OpraHU3ANMSIMU, /U BBIOJTHEHHS TIaHa pabor,
CTOMT 3ajaya — coOpaTh KaK MOXXHO OOJbIlIee KOJIMYECTBO JICHEKHBIX CPEJICTB Y
npeanpusTuid. B rocyapcTBEHHOM MONIEPKKE HYXKIAKOTCS MHOTHE OpPraHU3aluu

(6OHBHI/ILIBI, IIKOJIBI, apMI/IH), IIO9TOMY HAJIOT'OBBIC CJ'Iy>K6BI TINATCJIIbHO BBIITOJIHAIOT
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CBOIO paboTy. B cBow ouepenp ympaBisIOIIME TMBITAIOTCS YKPBITbCS OT HAJIOTO-
00J0’)keHHsI. A  BBIPYYEHHBIE CpPEACTBA NIYCTHUTh HA POCT NPEANPUATUS WA
COOCTBEHHBIE HYKbl. OUueHb Ba)XKHO HAlTH MPO(ECCHOHATBHOTO IOPUCTA B ATOM JEIE,
KOTOPBIM CMOXET 3alIUTUTh UHTEpeChl. KaxKablii roj] HAIOrOBOE 3aKOHOAATEIBCTBO
TEPIAT U3MEHEHUS, MOITOMY CIECHHAIMCT JOJDKEH IIaraTb B HOTY CO BpPEMEHEM
Y XOPOIIO 3HATh HOBBIE IIPaBa. JTO YIPOCTUT 3aJady BBICTYILJICHUS B CYAC.

He otctaer ot HanoroBoro npasa u (puHancoBoe. OHO TPYNMUPYET U OObEAUHSAET
Bce (uHaHCH. B3auMoIeliCTByeT C HAJOrOBBIM, YTOJOBHBIM M aMHUHHCTPATUBHBIM
IpaBOM. YTOJOBHOE MpPaBO MOAKIIOYAETCS B KpallHMX ciydasX, Korja u3 Oropkera
MOXHMILIEHA KPYITHAsi CyMMa, U 0€3 BMEIIATEIbCTBA aJJBOKATa HE Pa3pELUTh CUTYAIHIO.

be3 ywacTus anBokaTa B YrOJIOBHBIX Jeiax He o0ouTuck. K yroyioBHOM
OTBETCTBEHHOCTH TIPUBJIEKAIOTCS, KaK (U3NYECKUE, TaK M IOPUIAWYECKUE JIHIIA.
BaxHO HaliTH agBOKaTa U IOPUCTA, KOTOPBIM MOXHO TOBEpATh. OriaTta yciryr TaKux
npodecCUOHANIOB 000MIeTCsT B Kpyriayio cymmy. Ho ¢ sKoHOMHEN MOTYyT YWUTH
HaIIPacHO U Napy JECATKOB JIET U3 KU3HH.

IOpucrtam Hepenko NPUXOOWTCS 3aHUMATBCA  JE€lIaMH, KaCAarOIIUMHMCS
opranuzauuii. Cy1e0HbIi MPOIECC TAKUX BOMPOCOB MPOXOJIUT B APOUTPAKHOM CyJIE,
no omnpeaeneHHbIM mnpaBuiaM. Ocoboe 3HaueHHE 37[E€Chb HUIpaeT JAOKyMEHTAlMsl.
CoBeplIeHHO HET HEOOXOJUMOCTH BbICKa3bIBaHUSI CBOEM TOUKH 3peHus. Bcé pemiar
OyMmaru, mpenocTaBieHHbIe cyabe. [lobema mocTaHeTcss TOMy, KTO XOpPOIIO 3HAET
3aKOH (BaXKHO 3HaHUME BCEX IMpaB OT TAaMOXKEHHBIX N0 TpaxJIaHCKUX). OmelT B
MOJA00HBIX MPOLIECCAX MPUHECET MOb3Y.

Ecnu nuno mpourpeiBaeT, TO €ro OXUIAKT, MOMUMO IUIOXOW peIyTaluH,
OoJBITINE TIOTEPHU U pa3opeHue GUPMBI.

Kaxk 6110 cKka3aHO BbIIIE, FOPUANYECKAS] TOMOILb OXBATHIBAET IIMPOKHUM CIIEKTP
3aaad. [IpodeccuoHanbHBIN IOPUCT MOMOXKET B PEIICHUE BO3HUKIICH MPOOJIEMBI.
B HanexxXHbIX pykax crenHaiucTa He TOJbKO MpaBa M OO0S3aHHOCTH, HO U HEMaJIbIH
KamuTaja, KOTOpbIM OH 3amuiiaeT. B mepByro odepenb, Korja BO3HUKAET HEOO0-
XOAUMOCTh IOPUINYECKON MOMOLIY, YIIOP AEIACTCS Ha MHOTOJIETHUN FOPUANYECKUN
onbIT KoMnaHuu. OHa NOMKHA MPEACTABISITh MHTEPECHl MPEANPUSATHS U BIAJETh

HEC TOJBbKO 3aKOHOM, HO 1 BOSMOKHBIMH ITIOIIPpaABKaMM B HEM.
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ABSTRACT
This article describes in detail the topic of entering into an inheritance without

a will.

KiroueBble ci10Ba: OpUIMYECKHE YCIyTd, BCTYIJIEHWE B HACJIEACTBO 0e3
3aBelIaHUS.
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BeTynuTte B HacneacTBO — 3TO MpOLEAypa, KOTOPYIO OCYIIECTBISIOT TOCIHE
CMEPTH YEJIOBEKa, YTO UMEET BO BJIAJICHUH COOCTBEHHOE MMYIIECTBO WM IEHHYIO
Belllb. B cirydae Toro, korja 4enoBeK YXOIUT U3 )KU3HU, OH OCTaBJISIET MIPEAMETHI 0e3
BJIJICTIBLIEB, TIOTOMY BEIIM PACIPEestOTCs POACTBEHHUKAM, KOTOPBIE BBICTYIIAIOT
MIPETEHICHTAMH Ha TIOTy4eHHE COOCTBEHHOCTH Ha 3aKOHHOM OCHOBaHMH. be3 odopmie-
HUSI 3aBEIIaHUs paclpe/IeIUTh COOCTBEHHOCTH MTPOUCXOIUT 10 HOPMaM, €CJIA YEJIOBEK
3apaHee Hamucall JOKYMEHT, KOMY OH MPEIOCTaBIISIET UMYIIECTBO, TO JOCTAETCS

BCE emy.
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Cpok Bctymiienus: HacieacTBa. CyliecTByeT oT/aelbHas cTtaTbes ['paxkmaHckoro
kojziekca PO [1], koTopasi mpONUChIBAa€T CPOK MOTYUEHHUS] COOCTBEHHOCTH KaHIUAATaMHU.
OOpatutbcst K HOTAPUYCY JJIsl TOTO, YTOOBI MPOBECTH MPOLIEIYPY HACIEACTBA MOKHO
710 1IECTH MecsleB. BpeMst oTuéTa HaUMHAETCSl C MOMEHTA TM0en COOCTBEHHHUKA.

[IpoucxoasT cutyanuu, KOTJa HaCJIEIHUK MPOMYCKAET YCTAHOBJIEHHBIM CPOK
U He oOparmaeTcsi BOBpeMs K OpraHam JJjisi TOro, 4ToObl pacnpeeuTh UMYIIECTBO.
[IpyurHAMU MOTYT SIBIATHCS TsDKENBIE 3a0oneBaHus win pabota. A OBIBAIOT H
CUTYallMM, KOTJa 4YeJOBEK MOMPOCTYy HE 3Hajl, Kak IPOBOJIUTCA IMpoleaypa 0e3
3aBEIIaHui nmocie rudean COOCTBEHHUKA.

K nmanHomy ciydaro mnpeamnojiaraloTcsi MEpHoJibl MCKa — TpH rojaa, Korja
HACJICIHUK UMEET MPaBO OOPATUTHCS B CYJl U MOJYYUTHh BCTYHUTh B COOCTBEHHOCTD
MocJie MPOMICHHBIX MIECTH MecsAleB. Eciu mociie cMepTH poJCTBEHHUKA, YEIIOBEK
HE yCIIell 3al0Iy4YuTh COOCTBEHHOCTh, TO MPABO MOXKHO BOCCTAHOBUTH TOJIBKO Yepes
cyn. s 3Toro HeoO0X0AUMO OYJIEeT BBITIOIHUTH HECKOJIBKO MTyHKTOB.

JIelicTBUSI, KOTOPBIE BBITIOJHSOTCS MIPU JAHHOUW MPOLIEAYPE:

e oOpaileHue K HOTapuycy, YTOOBI TIOJYUYUTh JIOJIIO HACIIE/ICTBA;

® T. K. CPOK YIYUIEH, TO CIEUHUATIUCTHI HAITMIITYT OTKA3 B MPOLEIYpPE, CChUIASICh
Ha 33KOH,;

® [IpHU HAJIMYUHU, HEOOXOIUMO COOpaTh BCE OyMaru, 4ro MOJATBEPKAAIOT MPUUHHBI
VIYIIEHHOTO CPoKa, 0POPMUTH UCK;

® MPUHUMATh y4acTUE B CyJe NpHU pa30upaTeabCcTBaX, 0OOCHOBATh MO3UIIUIO,
Pa3bICHUTH MPUIUHBI ITO CIIOKUBITUMCS CUTYAITUSIM;

® X7JaTh perieHus, ohopMUTh OOpaleHrue B HOTApUATIBLHOW KOHTOpPE, YTOOBI
WCIIOJTHUTH BEPJIUKT.

Ouepenr HaciaegHukoB. Ouepelb HACICIHUKOB HMYIIECTBA paclpeesseTcs
B OTJENbHOM cTaThe 63 I'paxknanckoro kojaekca PO [2]. 3aKkoHOM yCTaHOBJIEHO, YTO
OJIM3KKE POJICTBEHHUKH HAXOMSATCS B MPUOPUTETE, YTOOBI 3aMOyYUTh MUMYIIECTBO
noru6miero. Ecnu 3aBemianue OyaeT OTCYyTCTBOBATh, TOT/Ia MOPSIIOK OyAeT U3MEHEH.

[Topsimok HAacIEeTHUKOB MIPU OTCYTCTBUU 3aBEIIAHUSA:

® MYX, ’KE€Ha, JIeTH, MaMa U Tarna;
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e cectpa, Opat, neaymika u 0adyIka;

® TCTA U o5,

e mpajemyIika u mpadbadyiika;

® JIBOIOPOJIHASI BHYYKa WJIM BHYK, JIBOIOpPOJIHAs 0a0yIlika Wid Je];

e JIBOIOPOJIHAS IJIEMSIHHULIA UM TUIEMSHHUK, JBOKOPOAHAs TETS WIIN JIS.

Eciu XoThb OOMH W3 HACIEIHUKOB YMEpP BMECTE C COOCTBEHHUKOM WM JI0
MOMEHTa, KOTJa BCTYIIWJIA IpoLeAypa B JEUCTBUE, TO IIPaBO Iepenacrcs Ipe-
€MHHKaM 110 BCEM 3aKOHHBIM IIpaBaM, €CJIM KOHEYHO OHHU umerorces. [IpaBuno nmeer
pacnpoCTpaHEHHUE HA POACTBEHHUKOB, €CIIM OHU HEJOCTOMHBIE HACICAHUKHU. B maHHON
KAaTETOPUU TOXKE €CTh CIIUCOK OINPEAEIEHHBIX JIULL.

Kareropus mun npu jaHHOM ciiydae:

e (OuM3KHe, KOro JeHCTBUS ObUIM HAaIpaBieHbl B ylmepO HACIEAHUKOB, paiu
JUYHBIX BBITOJ, TOKA3aTEIbCTBO JOJKHO OBITh BBIHECEHO CYI0M;

® MPETEHACHT C BBICOKOW OTBETCTBEHHOCTHIO IO COJEPKAHHMIO MOTUOIIETO,
HO OH n30eras MoMOIIH YMEpIIEMY;

® JIFO/IM, KOTOPBIE HE UMEIOT ITPaB HA HACIIENICTBO.

Te, KTO yCBIHOBJIEHBI, TPUPABHUBAIOTCS K KPOBHOMY POJCTBY, MO3TOMY OHH
TOXE€ Ha 3aKOHHOM IIPaB€ MOTYT PACCUMTBIBATH Ha IOJy4YEHUE HACIEIACTBA BMECTE
C IPYTUMH POACTBEHHUKAMU. Y JaHHOW KaTerOpPHUH JIMLl UMEIOTCS CyJIeOHbIE pEeLICHHUS,
KOTOpBIE CBUJETEIBCTBYIOT 00 YCBIHOBICHMM WM ynodepeHuu. I[losTtomy, eciu
HEXKJAHHO TMOSBUINCh POJCTBEHHHUKH, KOTOPBIE XOTAT 3alOJIY4YWTh JOJI0, JIy4Ile
He u30eraTh 3aKOHa, ObITh TYMaHHEE, IOTOMY YTO MOXKET OKa3aThCs TaK, YTO OHU ObLIH
€MHCTBEHHBIMH, KTO ITOCEIIA] YMEPIIETO.

HeoOxoaumplii makeT JOKYMEHTOB. be3 MeponpusaTusi ¢ TOKyMEHTaMH, HOTapHyC
HE CMOXET JaTh KOHCYJbTUPOBAHHE OTIEIHLHOMY YEJIOBEKY MO COOCTBEHHOCTH,
KOTOpPO€ MEPENAETCS POJCTBEHHUKOM TNOCiIEe cMepTH. HemaBHO B Cuily BCTYNHIH
3aKOHBI O HOBOM I1AKETE JJOKYMEHTOB, KOTOPBIE HYKHO IPEAOCTABIATh IIPH OBJIAICHUN

uMyiecTBoOM. Kakue T0KyMeHThI HY>KHO NpeabsaBiiaTh ¢ 2020-ro roga?
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[TakeT TOKYMEHTOB MPHU MOTYYCHUU HACIEACTBA:

® 3asgBJICHWE HACIEHUKA, KOTOpoe ObUI0 O(OpPMIIEHO MM CcaMuM, JHOO
JIOBEPEHHOTO MPEACTaBUTENS (KOS M OPUTHHAIBHBINA JOKYMEHT);

® KOIHS MMacnopTa C OPUTHHAIIOM;

® CBHJIETEJILCTBO O CMEPTH YeJIOBEKA (BBIIAETCS B 3arce B TEUYEHUE TPEX JHEN);

® KOMNUHU JOKYMEHTOB, YTO MOJATBEPKIAOT POJICTBO C YMEPIILIUM;

® CIlpaBKa C pErucTpalnue ¢ JaHHBIMH 00 Yy4€Te MO MECTy >KUTEIhCTBa
YMEPIIETO, BBIIMKUCKA U3 TOMOBOW KHUTH;

® JJOKyMEHT, MOATBEPKAAIOIIHNI MPaBO COOCTBEHHOCTH;

® [1acropT KaaacTpa;

e Oymaru O MPUOOPETEHUU HMMYIIECTBA MOTUONIMM, K MPUMEPY, JTOKYMEHT
0 KyIUTH-TIPOJIAXKU;

® BBIIIMCKA C JIMLICBOTO CUETA;

® OIIEHKAa COOCTBEHHOCTH.

Bce nokymeHThl mpoxoasT opopMIIeHHWE B Pa3HBIX OPTraHU3AIUSAX, MOITOMY
HY>KHO BHHMATEJIBHO CJIeIOBaTh cOOpY BCEeX HEOOXOMUMBIX OyMmar, KOTOpbhIE HYXKHO
npeaocTaBuTh. Jlydine 3apanee oOpMUTH BECh MAKET U OXKHUAATh UX TOTOBHOCTH,
T. K. HE BCE€ JIOKYMEHTHI JIEJIAl0TCS 32 OOUH A€Hb. BHUMATEIbHBIN NOAXO NPUBEAET
K XOpOLIEMY pe3yibTaTy.

Berynnenue B cuity. Jlig TOro 4ToObl MPUHATH B HACJIEICTBO JOM, TPAHCIIOPT
WJIM WHBIE [IEHHBIE BEIllM, HEOOXOUMO COOJII0IaTh MOPSAA0K HA 3aKOHHOM OCHOBaHUHU.
[locnenoBarenbHOCTh ACUCTBUM JOJIKHA COOJIIONATHCS MO MPOMUCAHHOMY MOPSAKY.
Ecnu xoTh olMH MyHKT HE OYJET BBIMIOJIHEH, TOTJAa W HACJEICTBO HENb3sl Oyaer
MPUHATH OT YMEPUIEro YeI0BEeKa.

[TopsimoK BBIMOTHEHUS TYHKTOB:

e oOpaileHre B HOTApUAIBLHYIO KOHTOPY;

e repel TeM, KaK TMOCETHTh HOTapuyca HYKHO TOATOTOBUTH HEOOXOJMMBIC
JOKYMEHTbI, KOTOpPbIE TTOHA00SATCS JJIsl YCTAHOBJICHHBIX OCHOBAaHUM MIPU BCTYIUICHUU

B HacCJICauC;
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e CjenaTh OLIEHKY HAClIEJICTBA B COOTBETCTBYIOLIEH OpraHU3alluu;

® 3aMJIaTUTh FOCYAAPCTBEHHYIO MOILUINHY;

® [OClieé CpPOKa B IIECTh MECALIEB MOBTOPHO NPUUTH K CIEUUATHUCTY MIJIs
MOJTyYEHUS CBUAETEIbCTBA, YTO MTOATBEPKIAET IPaBa Ha COOCTBEHHOCTb.

Ecnu yenoBek, nosyyaeT pa3pellieHUe U INIaHUPYET IPUBATU3ALMIO, TO CAEIKH,
KOTOpBIE OyAyT COBEpUIATHCS MOCTE AOKHBI TPOXOAUTH Yepe3 MmajaTy perucTpanuu
U1 TOTO, 4TOOBl BHECTH HEOOXOAuMble cBelleHUs B peecTp. C IaHHOrO BpPEMEHHU
OyZeT HOBBII COOCTBEHHHUK, KOTOPBI CMOKET PACTIOPSAUTHCS UMYILIECTBOM 110 CBOEMY
KellaHuio. B 3TOM cilydae oH CMOXET MpoJaTh, OOMEHSTh WU C/1aBaTh.

CrnyyaroTcsi Takue CUTyallu, KOIJla MMYIIECTBO HEJEIMMOE, YTO 3TO 3HAYUT?
B otaensHOM cTaThe MyHKTA ['pa’kIaHCKOTO KOJEKCA €CTh PErJaMEHT HEIEIMMOTO
MMYILECTBA, KOTOPOE MOAEIUTh, JEHCTBUTENBHO HE NpeaoctapiseTcs. [IyHKkT numeer
YCTaHOBKY IpaBa Ha TO, YTOOBI 00JIa1aTeIN NOTYyUNUId COOCTBEHHOCTh, HO OHU OYIyT
CYIUTBCS C UHBIMH MPETEHICHTAMHU.

Ecnu B coctaBe cOOCTBEHHOCTH MMEETCS JKUJIOW JIOM, a POJACTBEHHUKH JKHUBYT
B JJAHHOM IOMEIIEHHWH, TO B TMEPBYIO OYEPENb MM MPEAOCTABISIETCS BO3MOXKHOCTD
MOJIyYUTh HEIBUKUMOCTb. YTOOBI MpaBMIIbHO OGOPMUTH TOKYMEHTALMIO MO MOJTY-
YEHUIO HACJIE/ICTBA, HYXKHO JIEHCTBUTEIBHO MPEIbSIBUTH J10KA3aTEIbCTBA, YTO YEJIOBEK
OJIMKHUI POJICTBEHHUK YMEPIIEMY U TpaMOTHO 0(opMUTh Bee Oymaru. i nmoiaydeHus

HaCJICACTBA HYKHO JOKAa3bIBAThH CO6CTB€HHYIO IMO3UIHUIO 10 OKOHYAHHNA PCIICHUA.
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AHHOTALUSA

B cratee paccMOTpeHBI MOHATHE W CYLIIHOCTh MIOTEKH. [IpoaHanm3upoBaHbI
IIPpaBOBBIC OCHOBBLI, KOTOPBLIC PCTYIHUPYIOT HIIOTCKY. PaCCMOTpeHBI OTJIMYUTCIIBHBIC
OCOOEHHOCTH HIOTEKH, €€ MpeAMeT M OOBEKT, a TaKKe HEKOTOpbIe MPOOJIEMBI
IIPaBOBOI'0 PErYJIMPOBAHUS.

ABSTRACT

The article deals with the concept and essence of mortgage. Analyzed the legal

framework that govern the mortgage. Distinctive features of mortgage, its subject

and object, as well as some problems of legal regulation are considered.

Kiar4deBble cjioBa: HIIOTCKA, KpCAUT, 3aJ10Iro4aTclib, 3aJIOrOACPIKATCIIb.

Keywords: mortgage credit, the mortgagor, the mortgagee.

B crpanax ¢ pa3BUTOM PHIHOYHOM 3KOHOMHUKOM HIIOTEKA SIBJSIETCS OAHUM U3
HanOoJsiee BaXKHBIX (DaKTOPOB CTAOMIIM3ALIUM TPaXKAaHCKOTO 000poTa.

I'paxxnanckum xkogexkcom PD [1, c¢1.334] npusHaeTcs UMOTEKa Kak 3aj10r Mpes-
NPUATUNA, 31aHUA W COOPYKEHMUH, 3€MEJIbHBIX YYaCTKOB, KBapTUp U JPYroro

HCJABUXUMOI'O UMYIIICCTBA.
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NrnoTekoil MOXKET NpHU3HABATbCS 3aJ0r 3/1aHHUSl M CTPOEHUs, NPEANPHUSTHS,
COOPYKE€HHSI WJIM HHOIO OOBEKTa, KOTOPBI HEMOCPEACTBEHHO CBS3aH C 3€MJIEH U
BMECTE C COOTBETCTBYIOIIMM 3€MEJIbHBIM YYaCTKOM WJIM IIPABOM I10JIb30BaHUSI UM.

Jlydmield rapaHTueld oOecreueHHUs] KpeauTa M HUCKIIOYUTEIbHBIM CBOHCTBOM
UIIOTEKHU SABJIIETCS MPABO KPEAUTOPA IO CBOEMY YCMOTPEHUIO PacIOpsKAThCs HEBU-
’KUMOCTBIO 3a€MILMKA B CIIy4ae HEUCIIOJHEHUS UM 00513aTeNNbCTB 110 BO3BPATY CCYA.

Nnoteka sBIsETCA KOMIUIEKCHBIM OOECIEUUTENBHBIM CPEJICTBOM, TAK KaK OHa
3aIUIIAET OCHOBHOE, O00€ecleyrMBacMoOe B 1EJIOM 0053aTeIbCTBO, U BBICTYHAET
PA3HOBHUJIHOCTBIO 3aJI0TA, SIBJIIOIICHCS TOMOJHUTEIBHBIM 00513aTE€IBCTBOM. AKIEC-
COpHBIM XapakTep 3aKIF0YaeTCs B TOM, YTO 3aJ0rOM OOECEeUUBAETCS JEHCTBUTEILHOE
TpeOoBaHME, BBITEKAIOIIEE U3 I0r0BOpa 3aiiMa, J0roBOpa KyIUIU-TIPOJakKu, KPEAUTHOTO
JOTOBOPA M HMHBIX JOTOBOPOB. JeHexHBI xapakTep oOecreynBaeMoro TpeOOBaHMS
ABJIIETCS] OOILMM IPU3HAKOM JUIsl BCEX JAHHBIX JOroBOpOB. TakuM o0pa3oM, UITOTEKOM
HE MOTYT o0ecreunBaThCsl 00513aTeNbCTBA 10 BHIIIOJIHEHUIO Pa0OT, OKa3aHUIO YCIIYT.

MoseTr ObITh 00€CIIEYeHO MIOTEKOW UCTOIHEHNE BHEIOTOBOPHBIX 00S3aTEbCTB,
a IMEHHO B MCIIOJIHEHUU 00s3aTeNIbCTBA BCIIEICTBUE IPUUMHEHMSI Bpea.

TpeOGoBaHus, KOTOpbIE 00ECTIEUNBAET UMOTEKA, OAPA3IEIAIOTCS HA OCHOBHYIO
CYMMY J10JITa U JIOIIOJIHUTEIBHBIE CYMMBbI, KOTOPBIE IPUYUTAIOTCS 3aJI0I0IEPKATEIIO,
a TaKXKe BBIIUIATY, KAK BCE CYMMBbI OCHOBHOTO JIOJITA, TAK U €€ YaCTH.

3anorogarenb SBIASETCS CYOBEKTOM HMIOTEYHOTO MPABOOTHOIICHHS, 2 UMEHHO
JMLO0, KOTOPOE MPENOCTABIAET HEABHKUMOE UMYLIECTBO B 3aJI0T, W JIMLO, KOTOPOE
MIPUHSJIO B 3QJI0T UMYIIECTBO (3aJI0TOIepKaTeNh).

TonbkO caM KpeaUTOp MOXKET SBISATHCA 3aJIOTOAEpPKATENEM, a 3aJI0roJaTesIeM
MOJKET SBJIATBCA CaM JIOJDKHUK M JIMIO, KOTOPOE HE Yy4acTBYET B 00s3aTENbCTBE,
00ecreyeHHbII UMTOTEKON (TPETHUM JIULIOM).

NrnoTexka OTHOCUTCS K PAa3HOBHJIHOCTH 3aJI0Ta, KOTZA 3aJ0KEHHOE WMYLIECTBO
BO BJIAJICHUU U TOJB30BaHUU 3ajorojaarens ocraercs. [lon BiaxeHHeM MOHUMAETCS
(dakTyeckoe o0JaJaHre M XO3SHUCTBEHHOE TOCMOACTBO HAJ BEIIblO, a TOJ
MOJIb30BAHMEM — U3BJICYCHHE M3 BEIIM TMOJIE3HbIX CBOMCTB. Kak cOOCTBEHHUK

3aJI0rogaTciib MOXET OCYHICCTBJIATH BBIIICIICPCUNCICHHBIC ITIOJTHOMOYHMS, HO JTUIICH
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TPETHErO MPABOMOYHSI COOCTBEHHHKA, a UIMEHHO TpaBa PaCIopsHKaThCs 3aJI05KEHHON
Belbo [3, C.67].

OTauYuTeILHBIM TTPU3HAKOM HITOTEKH SBJISCTCS MPEAMET, KOTOPBINA CIYKUT i
TOJIBKO HEIBIKMMOCTBIO, TIOATOMY C JTaHHBIM 00CTOSITEILCTBOM CBSI3aHA HEOOXOH-
MOCTb BBEJICHHS 0COOOT0 IIPaBOBOI'O PEKHMMa, YCTAHOBIICHHOTO JIJIS 3aJ10Ta.

K umymiecTBy, KOTOpoe MOXET OBITh MPEIMETOM HIIOTEKH, coriiacHo 3 «0O06
UTIOTEKEe» [2], MOTYT OBITh OTHECCHBI:

® JSKUJIBIE IOMa U KBapTHUPbI, YACTH JKHIIBIX JJOMOB U KBapTHP, KOTOPHIE COCTOST
13 OJTHOM WJIM HECKOJIbKO M30JMPOBAHHBIX KOMHAT;

® 3cMEbHBIC YUACTKH. VICKITIOUEHHME COCTABIISIOT 3€MEIbHBIC YUACTKH, KOTOPHIC
HaxXOJIATCS B TOCYJAPCTBEHHOW WIIM MYHHUITUTIATBHOW COOCTBEHHOCTH, a TAK)KE YaCTH
3eMEJIbLHOIO YyYacTKa, IUIONIaJbh KOTOPOM COCTaBISECT MEHbIIE MHUHHUMAJIBHOTO
pasMepa, KOTOPBIM yCTaHABIMBACTCS HOPMATUBHBIMH aKTaMH OPTaHOB MECTHOTO
caMOyIpaBJeHUs JJII 3€Melb Pa3IMYHOIO IIEJIEBOTO HA3HAYCHHS W Pa3peIICHHOTO
HCITOJIB30BaHHUS;

® TIPEANPUITHS, 3TAHHS ¥ COOPYKEHUS U NHOE HEJIBIDKUMOE UMYIIIECTBO,

® KOTOPOE UCIOJIB3YETCs B IPEANPUHUMATEIILCKOMN ACATEIbHOCTH;

® MOpCKHE W BO3IYIIHBIC Cy/ia, KOCMUYECKHE OOBEKTHI M CyJla BHYTPCHHEIO
IUIaBaHUS,

® CaJIOBBIC IOMA, Ja4M M TapakH, a TAKXKe APYTHE CTPOSHUS MOTPEOUTEITHCKOTO
Ha3HAYCHMUSI.

B kauecTBe HEABMKUMOCTH HE PACCMATPUBAIOTCS U HE MOTYT OBITh MIPEAMETOM
UTIOTEKU JJOMa, KOTOPBIE TIPEeTHa3HAYCHBI Ha CHOC.

Cornacuo ct. 132 'K P® 0co0bM 00BEKTOM HIIOTEKH KaK HUMYIIECTBEHHOTO
KOMITJIEKCA SIBJISICTCS TPEANPUATHES, KOTOpas MpeCTaBiIcHa HE COBOKYITHOCTHIO HIIH
OTIICTBLHBIMH BEIIaMHM, U BKIIIOYAET IIpaBa, CBA3aHHBIC C €T0 JeATEIbHOCThIO, TPeOO-
BaHUSIMH M JIOJTaMH, a TaKKe HEKOTOphIC MCKIIOYUTEIbHBIC TpaBa. [Ipennpusrue
B IIEJIOM BBICTYIIA€T B KayeCcTBE OOBEKTAa HEABMKUMOCTU. [IpenmeTomM HIIOTEKH

BBICTYIIAIOT KaK KHJIBIC ITOMCIICHUSA (KBapTI/Ipr, KHUJIBIC 1O0Ma U 4aCTH KUJIbIX JOMOB
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Y KBapTHUP) TaK U MOMEUIEHHS, KOTOPbIE PEAHA3HAYEHBI U1 BDEMEHHOI'O HAXOKACHUS
(camoBbIe Tama U Jaun).

CornacHO 3aKOHY, OTHOCAT HEIBM)XKMMOCTb U OOBEKTBI, KOTOPBIE SBISIOTCS
10 CBOEU MPUPOJE IBHKHUMBIMHU, a TAKXKE MOAJIEKAT IOCYIapCTBEHHON PErUCTPALIMH
MOpPCKHE U BO3AYIIHBIE CyJa, KOCMUYECKHE OOBEKTHl (KOCMHYECKHE KOpaliH,
HCKYCCTBEHHBIE CITyTHUKH), TaHHbIE OOBEKTHI MOAJIEKAT UITOTEKE.

Cormacao ct. 135 'K P® Bewip, sBIAOMIAsICS NPEIMETOM UIOTEKH, CUUTAETCA
3aJI0’)KEHHOM BMECTE C NPUHAUIEKHOCTAMU. TakuM 00pa3oM, IpH 3aJ0re >KUIIOrOo
JI0OMa, KOTOPBIM pAacCMoOiOKEH Ha ONpPEAEIEHHOM 3E€MENbHOM YYacTKE, CUUTAIOTCA
3QJI0)KEHHBIMH BCIIOMOTaTEJIbHbIE TTOMEIIECHHSI, KOTOPbIE PACHOJIOKEHbI HA JAHHOM
3eMEJIbHOM y4acTKe (capaid, Tapax u T. [).

HensuxrMeble Bely Noapa3aeistoTcsa Ha JeIuMble U Heaenumbie. HenenumbiMu
ABJISIFOTCSL BEILM, KOTOpPBIE HE MOTYT CIIYXUThb B PE3YyJIbTATE JEIECHUS IO IEPBO-
HayaJIbHOMY HA3HA4YE€HUIO, a JEIMMbIC - BEIH, MOJAAI0IMECS ICIECHUIO B HAType Ha
OTIeNbHbIE YacTH Oe3 yuiepOa s ux 3HadeHus. Hanmpumep, mo oOuiemy npaBuity
KUJIO€ TIOMELIEHUE SIBJIAETCS. HEACIUMBIM, HO IIPU ONPEIAEIEHHBIX YCIOBHUSIX MOTYT
OBITh pa3ienieHbl (€CIH ero 4acTu MOTYT ObITh

U30JIMPOBaHbI M 00ecIeueHbl OTAe/IbHBIC BX0bI) [4, C. 90].

CoOCTBEHHUK COXpaHSET CJEIyIOIINe MPaBOMOYUS, B OTHOIICHUH MMYILECTBA,
IIEPEJAHHOTO B XO3SMCTBEHHOE BeJieHnE, cornacHo cT. 295 'K P®: pemars Bonpocsl
CO3JaHMsl, PEOPraHU3ally U JIMKBUJALUU MPEANPHUITHS, @ TAKKE ONPEACIAET LEIN
U IIpeAMET JEeATEIbHOCTH MPEANpUATHs U HA3HAUYEHHE €ro PYKOBOJUTENS,
OCYUIECTBJICHUE KOHTPOJS 32 HMCIOJb30BAaHUEM MO HA3HAUYEHUIO M COXPAHHOCTHIO
MMYILIECTBA, KOTOPOE MPUHAJIEKUT MPEATPUITHIO.

JIoroBOp SIBIISIETCSI OCHOBAHUEM MPOUCXOXKIIEUS] UTTOTEKH, KOTOPast HA OCHOBAaHUU
3aKOHA BO3HHMKAET MPHU HACTYIUIEHUU OOCTOSATENBCTB, €CJIM B 3aKOHE MPEAYCMOTPEHO
KaKoe MMYIIECTBO M JJIsi 00ecledeHHs] KaKoro 00s3aTelbCTBA, HAXOJSILIETOCs B
sasiore. Ilynkr 1 ct. 587 I'K P® rmacut, 4ro npu nepefadye peHThl MO BBILIATY
3€MEJIBHOI0 y4acTKa WJIM JIPYroro HEIBMKMMOIO HMMYLIECTBA IOJIy4aTeslb PEHTHI

an06peTaeT IMpaBoO 3ajI0Ta Ha JaHHOC MMYIICCTBO. C npeaABApUTCIbHOI'O COIrJIaCHs
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MJIaTeNbIIMKA PEHTHI MOJydaTeldh O0JaJaeT MPaBOM CAA4d B 3aJI0T HEABMKHMOE
UMYIIIECTBO, KOTOPOE MIEPEIAeTCs B 00ECIedeHUE TIOKU3HEHHOTO COJEPIKaHMUS.

[IpaBoBbIE HOPMBI 3aJIOTOBOT'O MPaBa YCOBEPIICHCTBOBAHKI B pe3yJIbTaTe peopMbl
3asoroBoro mpaBa Poccuiickoit ®enepauuu. OpHako, HEKOTOPbIE MPOOJIEMBI
octanuch. OaHON M3 TakuX MpoOJeM SBWIOCH TO, 4To mociie ooHorneHuss ['K PO
B 2004 1. 3akoH 00 UMoTeKke He ObLT MPUBEJEH B COOTBETCTBUE (K IPUMEPY, TOPSAIOK
roCyJIapCTBEHHOM pPETUCTPaLU UTIOTEKH).

Ha nanHom »Tane He0OXOAMMO MPUBEICHUE 3aKOHOAATENbCTBA B COOTBETCTBHE
B CBSI3M C BCe 00Jiee BO3PACTAIOIINM «CIIPOCOM) Ha UIOTEKY.

Takke, CyIIECTBYIOT 3HAaYUTEIbHbIE MPOOENbl B CyneOHOW mnpakTuke. Tak,
OOJIBIITMHCTBO MPABOBBIX KOJUIM3UN BO3HHUKAET B pe3yJbTaTe pelleHUs Bompoca 00
oOpallleHUH B3bICKAHUSI K €IMHCTBEHHOMY >XWJIbIO, KOTOPOE SIBIACTCS MPEIMETOM
UIIOTEKHU.

B cootBerctBum co cr. 446 I'TIK P®D HeBo3MOxkHO oOpaliieHre B3bICKAHUS Ha
KUJIbE, SBISIONICECS IS JOJDKHUKA €IMHCTBEHHBIM MPUTOJHBIM ISl MPOKUBAHMUS.
HcknroueHne coCcTaBiseT KUIIbe, SBISIIONIEECS MPEIMETOM UNIOTEKH. B TaHHOM citydae
JIOTUYHBIM OyJET MpU3HAHHUE JIOTOBOpPA 00 MMOTEKE HUUTOXHBIM, TaK KaK CTOPOHAM
3aBeOMO OBUIO H3BECTHO O TOM, 4YTO TMpeAMET 3ajiora oO0JagaeT MPaBOBBIM
MMMYHHUTETOM, M 3aKJIIOYEHUE TaKOrO JOTrOBOpa MOKET MPUBECTU K HAPYUICHUIO
KOHCTUTYIIMOHHOTO TIpaBa JIOJKHUKA HA KUJTUIIE.

YuuthiBas Bce 0OoJiee YBEIMUMUBAIOUIUICS WHTEPEC TPakKIaH K KPEAUTY TOJ
3QJI0T HEABM)KMMOCTH, ToJlaraeM, 4To MpoOJeMbl 3aKOHOIATEIbCTBA, PETYIUPYIOIIETO
YKa3aHHBIA MHCTUTYT, OYIyT pemiaThcs 3akoHojaresneM. Beap umoreka sBIsieTCS
(hMHAHCOBBIM MEXaHM3MOM JIJIsi CO3JaHUsI M MPUBIICYCHUS JTOMOJHUTEIbHBIX (DUHAH-
COBBIX CPEJICTB, a TAKXKE JIJIsl CTAOMIIM3AIMN U Pa3BUTHE MAaTEPUAILHOTO TIPOU3BO/ICTRA.
NnoTteka sBHsSieTCSs MOMOJHUTEIBLHBIM WHCTPYMEHTOM oOecrieueHus o0opoTa u
nepepacrpeeeHus UMYIIECTBA B CIy4asX, KOT/1a MPUMEHEHUE IPYTUX MEXaHU3MOB
obopoTa (HampuMmep, IpUBaTU3alUS U KYIUII — MPoja)xa) SKOHOMUUYECKH HelesIeco-

00pa3HO WK IOPUINYECKH HEBO3MOKHO.
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[To oOmieMy npaBmly IOpUIUYECKUE JTUIA U TPaXKIaHe CBOOOIHBI B 3aKIIOYECHUHU
noroBopa (m. 1 crt. 391 I'paxnmanckoro koxaekca Pecnyomumku benapyces) [1].
CoOTBETCTBYIOIIUI IPUHITUI MOJI[pa3yMeBaeT CBOOOYy B PEIICHUH BOMPOCA O 3aKJITIO-
YEHUU JOTOBOPA, BEIOMPATH €T0 BHI, OMPEICATH €ro YCIOBHS, a TakKe CBOOOIY B
BBIOOpE KOHTpAreHTa MpH 3aKIF0ueHUH ToroBopa. OHAKO, B OTIEIBHBIX O0IIECTBEHHO
3HAUUMBIX cepax B COOTBETCTBUM C 3aKOHOAATEILCTBOM BBIOOp Oymyiero
KOHTpareHTa Ui 3aKJIIOUEHHUsS JIOTOBOpPA JIOJDKEH OCYIIECTBISTHCS MOCPEACTBOM
MIPOBEICHHMSI OTIPEACIICHHBIX MPOIIEAYP - MPOIEAYP 3aKYIIOK.

B psge ctpan mepBoodepenHbie MOTPEOHOCTH TOCYyIapcTBa U €ro CyObEeKTOB
©XKETOAHO YCTAHABIIMBAIOTCS B 3aKOHOJATEIHPHOM TOPSIKE M OTHOCATCS K TOCY-
napcTBeHHBIM HyX7am. OcHOBHOUM (hopmoii oOecriedeHus] TOCyAapCTBEHHBIX HYXK]T
BBICTYIIAET FOCY/IApCTBEHHBIN 3aKa3 Ha MOCTABKY (3aKyIKY) TOBApOB, padOT U YCIYT.

['ocynapcTBeHHBIN 3aKa3, 3TO MOPYYCHUE OT UMEHHU TOCYIapCTBa U3TOTOBUTH M
MOCTaBUTh TMOTPEOUTESIM KOHKPETHYIO MPOAYKIUIO, BBITIOJIHUTH OIPEACIICHHYIO
paboTy MPOW3BOACTBEHHOTO M HEMPOU3BOICTBEHHOTO, HAYYHO-HCCIEAOBATEIHCKOTO
¥ UHOTO XapakTtepa.

['ocynapcTBeHHBIN 3aKa3 HE TOJBKO OOECIEYMBAET YAOBIETBOPEHUE TOCY-

JApCTBCHHELIX HYXI B Ppas3IM4YHbIX C(bean, HO M ABJCTCA Ba)XHBIM HHCTPYMCHTOM
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TOCYJapCTBEHHOTO PETYJIMPOBAHUS SKOHOMUKH, TIO3BOJISIET BO3CHCTBOBATh HA CITPOC,
OKUBJIATHh U PACIIUPSTH MPOU3BOJICTBO, CO3/1aBaTh KOHKYPEHTHYIO CPEIY.

Oco00EHHOCTBIO TOCYIAPCTBEHHOTO 3aKa3a SIBISIETCS TO, YTO 3aKyNKHU B paMKax
€ro OIUIAYMBAIOTCS 32 CYET CPEACTB COOTBETCTBYIOIIMX OFO/IPKETOB WJIM BHEOIOJIKETHBIX
¢onaoB. OpraHbl HCIMOJHUTENBHON BIIACTU OCYIIECTBIAIOT pa3MEIEHUE ToCy-
JapCTBEHHOTO 3aKa3a IMyTeM 3aKyMNoK (TO €CTh MPHOOpPETEHUs, MOKYIKHA) TOBApOB,
paboT W yCIayr Ha OTKPBITOM KOHKYPEHTHOM PBIHKE. JTH 3aKyIKH HA3bIBAIOTCS
rocy/IapCTBEHHBIMU. B Xoze Tporeayp rocyJapCTBEHHBIX 3aKyIMOK OMPEACIISIOTCS
KOHKPETHBIE HCIOJHUTENH (TIOCTABIIMKH, TMOAPSIIYUKH), KOTOPHIE W ITOCTaBIISIOT
TOBapPBI, PaOOTHI M YCIIYTH IS TOCYAAPCTBEHHBIX HYXKI.

OcHOBHbIE PUHIIUITEI (POPMUPOBAHUS U Pa3MEILIEHUS TOCYIaPCTBEHHBIX 3aKa30B:

1) 3aKka34MKOM TPOAYKIIMHA SBJISCTCS TOCYJApCTBO, HMMEIOIIEE JUIS ITOrO
COOTBETCTBYIOIIME PECypChl U Mepefarolee OMpe/iesieHHbIe TpaBa CBOUM
WCIIOJIHUTEIIbHBIM OpraHam;

2) cOCTaB 3aKa30B ONPEICISICTCS CTPYKTYPOH CHCTEMBI OOIIErOCy1apCTBEHHBIX
MoTpeOHOCTEN U (QYHKIMSAMHU TOCYAapCTBA, KOTOPHIE HE MOTYT OBITh peaii30BaHbI
MOCPEJICTBOM PHIHOYHOTO CAMOPETYIMPOBAaHHS;

3)00beM  3aKa30B  OrPaHUYMBACTCS BEJIMYMHOW CpPeICcTB  Oropkera W
BHEOIO/IKETHBIX CPEICTB;

4) 3aKa3bl Pa3MEIIAIOTCS U PEATM3YIOTCSA Ha KOHTPAKTHOM (JIOTOBOPHOI) OCHOBE.

[Ipu »TOM CyIIeCTBOBaHME pEATbHOW KOHKYPEHIIMM OOECIeYMBACT JIyYIIIHe
BO3MOKHOCTH Pa3BUTHS I SKOHOMUKH W TapaHTUPYET rpakaaHam, 3PGeKTHBHOE
HCITOJIb30BaHNE OOIIECTBEHHBIX CPEJICTB, & TaK )K€ MPETOCTABICHHUE YCIYT BHICOKOTO
KauecTBa.

B cootBerctBHM co cTatheit 30 3akona Pecrybnmuku benapycb ot 17 utonst 2018 r.
Neo 130-3 «O HOpMATHBHBIX MPABOBBIX aKTax», OMPEIEICHUS TEPMUHOB JOJDKHBI OBITH
MOHSATHBIMHU U OJHO3HAYHBIMU, U3JIaraThCs JIAKOHMYHO, UCKITFOYaTh BO3MOXXHOCTh UX
paznugHOro ToyKoBaHUs [4]. [yt 0003HaYEHUS OJTHOTO M TOTO K€ TIOHSTHS UCITONb-
3yeTcs OAWH W TOT XK€ TEPMHUH, a Pa3HbIe TOHATHS O0003HAYAIOTCS Pa3TUYHBIMU

TCpMHUHaAMM. Ha oOecmeuenue storo B 3akoHE O IroCyaAapCTBCHHBIX 3aKYIIKax
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HaIpaBJeHbl HOPMBI — JCPUHUIIMU €Tr0 CTaThu |, B COOTBETCTBHU C KOTOPOM,
rocyJapCTBeHHAs 3aKylka — MpUOOpETEHUE TOBApPOB (PaboT, yCIIyT) MOJHOCTHIO WITH
YaCTUYHO 3a CYET OIOJKETHBIX CpeACTB M (MJIM) CPEACTB TOCYIapCTBEHHBIX
BHEOIO/DKETHBIX (DOHIIOB TOJIyYaTENIIMH TaKWX CpPEICTB, a TakKXe OTHOIICHUS,
CBSI3aHHBIC C UCTIOJIHCHUEM JIOTOBOpa rOCYIapCTBEHHOM 3aKyIKu (fajiee — 1orosop) [5].

[loHaTHE «TOCYAapCTBEHHAs 3aKyllKa» C TEYEHUEM BPEMEHU H3MEHSIIOCH,
BKJIIOYAJIUCh WJIM MCKJIIOYAIUCh T€ WM HHBIE AJIEMEHTHI, KOTOPBIE MO3BOJISIN
TOBOPUTH O F'OCY/IAPCTBEHHOM 3aKYTIKE.

[TonsiTe «rocynapcTBEHHas 3aKyIKa» MPONUIO JOJTHUWA MyTh HBOJIOLMH, U
MMEHHO MOTOMY UMEHHO 3TO MOHSITUE Mbl Ha3bIBAEM KJIFOUEBBIM.

Hanpumep, B Poccuiickori ®enepanrii OCHOBHBIM HOPMAaTHMBHBIM IPABOBBIM
aKTOM, PErIAMEHTUPYIOIIUM TMPOIEAYPhl TOCYAapPCTBEHHBIX 3aKYIOK, SBISETCS
OenepanbHblil 3aKk0H Ne 44-@3 ot 05 anpenst 2013 roga «O KOHTPAaKTHOU cUCTEME
B c(pepe 3akyrnok TOBapoB, pabOT, yCIyr Juisi OOECHedeHHs] TOCYJapCTBEHHBIX U
MYHHUIMIIAIBHBIX HYXK» [9]. B HEM mOHSATHE rOCyAapCTBEHHOM 3aKYIIKH TPAKTYETCs
KaK, «3aKylka ToBapa, palOOThl, YCIyrd HJisi OOECTEYEeHHs] TOCYIapCTBEHHBIX
WM MyHULIMNQIBHBIX HYXJ (Jajgee - 3aKkylka) - COBOKYIHOCTh JICHWCTBUH,
OCYILIECTBJISIEMBIX B YCTAHOBJIEHHOM HacTosimUM DeliepaibHbIM 3aKOHOM IOPSIKE
3aKa3YMKOM W  HANpaBJICHHBIX Ha  OOECMEYEeHUE TOCYJAPCTBEHHBIX  WIH
MYHULIMOQIBHBIX HYXJ. 3aKylnka Ha4uMHAeTCs C OINpeleNieHUus] IMOCTaBIIHUKa
(mompsiAurKa, UCTIOTHUTENS) ¥ 3aBEPIIACTCS UCTIOTHEHUEM 00s13aTeIHCTB CTOPOHAMU
KOHTpakTa. B ciydae, eciii B COOTBETCTBUU ¢ HacTosmM denepanbHbIM 3aKOHOM
HE MPEyCMOTPEHO pa3MEIICHUE W3BEIICHUSI 00 OCYIIECTBICHUU 3aKyNKU WJIN
HalpaBJICHUE MPUTTANIEHUS TMPUHITh YYacTUE€ B OMNPEACICHUM MOCTaBIIUKA
(moapsuMKa, WCIOJHUTENS), 3aKyllKa HAYMHACTCS C 3aKIIOYEHUs] KOHTpPAKTa U
3aBEPINACTCSA UCTIOTHEHUEM 0053aTEIbCTB CTOPOHAMH KOHTPAKTa.

B cootBetcTtBHM co cT. 2 3akoHa PecriyOnnku Kazaxcran «O rocyaapcTBeHHBIX
3aKyInKax», TOCYJAapCTBEHHBbIC 3aKYNKWH - MNPUOOpPETeHHE 3aKa3uuKaMu TOBApOB,
paboT, yCIyr TMOJHOCTHIO WM YAaCTHYHO 3a CYET OIOKETHBIX CPEACTB W (WJIH)

COOCTBEHHBIX A0XO0J0B, 3a UCKIIIOYCHUCM JOXOOA0B, CBA3AHHBLIX C OKa3aHUCEM YCIIyr
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HepesuaeHtam PecrryOmmku Kazaxcran [10]. Heooxonumo otmeTuTsh, uTo 10 1 stHBaps
2019 roma rocynmapctBeHHas 3akynka B PecnyOnuke KazaxctaH TpakToBasiach Kak
npuoOpeTeHNe 3aKa3unkaMy Ha TUTATHOW OCHOBE TOBapoOB, paloOT, YCIyT B MOPSIKE,
YCTAaHOBJICHHOM YKa3aHHbIM 3aKOHOM H TPaXIaHCKUM 3aKOHOJATEeIbCTBOM
Pecrry6nmku Kazaxcras.

[Io HamieMy MHEHUIO, pacCMaTpuBas IMOHSITHE «TOCYIApCTBEHHOW 3aKyIKM»
C TOUYKU 3pEHUS IOPUCTIPYACHIUU €ro HeOOXOJWMO paccMaTpHBaTh KakK CaMOCTOS-
TEIbHBIA MHCTUTYT IPAKIAHCKOTO MPaBa, B CHCTEME TPa)IaHCKOTO TIpaBa.

[Ton cuctemoii mpaBa MOHMMAIOT €0 BHYTPEHHEE CTPOEHHE, CTPyKTypy. OHa
HE SIBJISIETCS] PE3yJIbTATOM MPOM3BOIBHOTO PEIICHUs 3aKOHOAATENs, a peAonpeaeacHa
0OIIIECTBEHHBIMU OTHOILIEHUSIMH B IAHHOM 00111ecTBe U rocyaapctse. Crucrema rnpasa
COCTOHT M3 OMpPEEICHHBIX YacTel, UMEHYEMbIX OTPACIISIMU MPaBa U HaXO/SIIAMHU CS
B OTIPEJICIIECHHOM COOTHOIIICHHUHU U B3aUMO/ICHCTBUH.

Kaxxnas u3 orpacneil mpaBa UMEET CBOIO CUCTEMY, COCTOSIIYIO U3 CIETYIOIINUX
CTPYKTYPHBIX  TOApA3JECICHUNA: TMPABOBbIX, CYOMHCTUTYTOB, HWHCTUTYTOB U
nogotpacieit [11].

Wtak, ayig MONHOM XapaKTEpUCTUKU MHCTUTYTa TOCYAApCTBEHHBIX 3aKYIOK
HEO00X0UMO:

1. Onpenenuth OCHOBaHMS BO3HMKHOBEHMS, W3MEHEHMsS M IpEKpalleHus
OOIIECTBEHHBIX OTHOILIEHUH, YperyJIMpOBaHHbIX HOPMaMH IpaBa, B HAIIEM CIy4ae 3TO
MacCUB HOPMaTHBHBIX MPABOBBIX aKTOB, PErYJUPYIOIIMX UHCTUTYT T'OCYAapPCTBEHHBIX
3aKYTIOK.

OTHOUIEHUS IO TPOBEJCHUIO MPOLETYPhI TOCYTAPCTBEHHBIX 3aKYMOK BO3HUKAIOT
pU OHOBPEMEHHOM HAJIMYUU CIEAYIOIUX YCIOBUM:

a) B XOJI€ 3aKyIKH MPUOOPETAIOTCSI TOBAPHI, paOOTHI, YCIYTH;

0) puHaHCHpOBaHME 3aKYIIKH OCYIIECTBISETCS MOJHOCTHIO WM YaCTHUYHO 3a CUET
OIO/KETHBIX CPEJICTB U (WJIM) CPEICTB TOCYIAPCTBEHHBIX BHEOIOKETHBIX (POHIIOB;

B) MpUOOpETeHHE TOBapoOB (paboOT, YyCHyr) OCYIIECTBISETCSA MOMy4aTelsiMU

OIO/IKETHBIX CPEACTB U (MJIM) CPEICTB TOCYAapCTBEHHBIX BHEOIOIKETHBIX (DOHJIOB.
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2) B xayectBe CyOBEKTOB MpOIEAYypbl TOCYAAPCTBEHHOM 3aKyMKH MOKHO

BBIACIIUTD:

e 3aKa3yuK.

e (OpraHuzarop.
e DKcrepT

e YYaCTHUK.

3. OOBEKTOM Ke HHCTUTYTAa TOCYAAPCTBCHHBLIX 3dKYIIOK BBICTYIIACT BCCb

KOMIIJICKC I[GﬁCTBPIﬁ, HCO6XO,Z[I/IMI>II>’I I IIPOBCACHUA ITPOLUCAYPHI 3aKYIIKH: C MOMCHTA

BO3HHUKHOBCHUA HOTpe6HOCTI/I B IIPOBCACHUU ITPOLUCAYPHI 3aKYIIKKM U 10 UCIIOJIHCHHA

A0T0BOpa, 3aKIHOYCHHOIO II0 PC3YIIbTATy IIPOBCACHUA ITPOLCAYPhEI I’OCYI[EIpCTBGHHOﬁ

3aKyIIKH.
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AHHOTAIUA

LIGJIB HCCIICAOBAHUS — IIPOAHAIM3UPOBATL MW JaTb OIIPCACICHHC HOPMC
IOpHI{PI‘I@CKOfI OTBCTCTBCHHOCTH; BBIABUTH €€ IIPHU3HAKH, 06OCO6JI$IIOHII/IC €€ OT UHBIX
IIPpaBOBBIX HOPM. MGTOI[I)I B UCCJICOAOBAHUU — CpaBHHTGHBHbIﬁ, aHaJln3a U CHUHTC34,
nepexo/i OT 00IIero K yacTHoMy. B pe3ynbraTe mpoBEAECHHOTO MCCIIEIOBAHUS OBLIO
BBISIBIICHO, YTO HOPMBI FOPUAMYECKOW OTBETCTBEHHOCTH. lIpencraBisioT coOoii
0COOYI0 Pa3HOBHUJHOCTH IMPABOBBIX HOPM MPABUI-TIOBEJICHUS] U, COOTBETCTBEHHO,
o0NaaroT TeMHU K€ MpPHU3HAKAMH, YTO W JPYTHe MpPaBOBbIE HOPMBI, HO CO CBOEHU
crenu@UKon.

ABSTRACT

The purpose of the study is to analyze and define the norm of legal responsibility;
identify its signs that separate it from other legal norms. Methods in research -
comparative, analysis and synthesis, the transition from the general to the particular.
As a result of the study, it was revealed that the norms of legal responsibility. They
are a special kind of legal norms of rules-behavior and, accordingly, have the same

features as other legal norms, but with their own specifics.
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KiaroudeBble ciioBa: HOpMa IOpI/II[I/I‘-IeCKOI\/'I OTBCTCTBCHHOCTH, HOPHANYCCKAA
OTBCTCTBCHHOCTB, CAHKIIUA HpaBOBOﬁ HOPMBI.

Keywords: legal liability norm, legal liability, legal norm sanction.

B Hauane uccienoBaHusl OTMETHM, YTO HOPMa FOPUIAYECKONH OTBETCTBEHHOCTH
MIPEACTABISIET CO00M 0COOYIO MTPABOBYIO HOPMY, OOJIAQAIONTYI0, KaK OOIIMMH, TaK H
crneuu(pUUHBIMU OCOOCHHOCTSIMH, OTJIMYAIOLIMMHU €€ OT Apyrux HopMm. Hama 3amada —
ONpeAenuTh U CPOPMYyIUPOBATh JaHHbIE MPHU3HAKU. Bo-mepBbIX, cleayeT mpoaHa-
JU3UPOBaTh OOIME NMPHU3HAKH, CBOWCTBEHHBbIE JH000M HOpme mpasa. K Haunbonee
TUIUYHBIM TMPU3HAKaM OOJIBIIMHCTBO YYEHBIX €AMHOAYIIHO OTHOCST: a) SIBISETCS
IpeIIUCaHueM CO CTOPOHBI TOCYJapcTBa; OOECIEYMBAECTCS TOCYAapCTBEHHBIM
MPUHYKJIECHUEM; XapaKTepU3yeTcs O00IIe00s3aTeIbHOCThIO; MPEICTaBIAET COOOM
IIPaBUJIO TOBEJCHUS; 3aKPEIUIsieT CyObEKTUBHbBIE MpaBa U 00s13aHHOCTU. BO-BTOPBIX,
B LIEJSIX UCCIIENOBaHMUS Mbl HE Oy/leM 3arparuBarh JUCKYCCHU IO MOBOJAY pasrpa-
HAYCHHUS IOPUIMYECKON U NIPABOBOM HOPMBI, B OCHOBE KOTOPOM JIEKUT NTOHUMAHHE
npaBa B LIMPOKOM WM Y3KOM CMBICIE, IOCKOJIBKY CUYUTaeM, YTO MOJ00HOE
pasrpaHMdYeHHe MPUBOAMT K  «Pa3MbIBAHUIO»  HEOOXOAUMOW  (popMasibHOM
OMpEeNeIeHHOCTH HOPMBI mpaBa. «...IIpaBo — 3TO cuctema o001Ie00s3aTENbHbIX,
(opMabHO-ONPEACIEHHBIX HOPM, KOTOpbIE BBIPAXAIOT TOCYJAPCTBEHHYIO BOJIIO
oOmecTBa, e€e OOIIeYeTOBEYECKM M KJIACCOBBIM XapaKTep: W3AAI0TCS WU
CaHKLMOHUPYIOTCS TOCYJAPCTBOM U OXPAHSIOTCA OT HAapyLIEHUH BO3MOKHOCTBIO
roCyIapCTBEHHOIO MPHUHYXACHUS; SBISIOTCS BJIACTHO-O(UIMAIBHBIM PETYISITOPOM
0011IeCTBEHHBIX OTHOIIEHUI [2, c. 184].

OTMeTUM, YTO HOPMBI IOPUIMYECKON OTBETCTBEHHOCTH 3aKpEIJIEHBI B OCOOBIX
HOPMAaTHBHBIX [TPABOBBIX aKTaX, PErJaMEHTUPYIOLINX IOPUINYECKYIO0 OTBETCTBEHHOCTb.
N eciu ux omnpenensith 0coOyr0 pazHOBUIHOCTb, TO MOXXHO YTBEpPXIaTh, YTO X
COBOKYMHOCTh  NPEJICTaBIACT  COOOM  MEXKOTpacieBOoM  (PyHKIMOHAIbHBIN
OXPaHUTENBHO-PETYJIATUBHBIA UHCTUTYT FOPUAMYECKON OTBETCTBEHHOCTH. «...HOpMBI
YTOJIOBHOM, TPAXAAHCKOMU, aIMAUHUCTPATUBHOMW, JTUCIUIIMHAPHOW, CEMENHO-TTPABOBOU
U JAPYTUX BUJOB OTBETCTBEHHOCTU COCTABJISIIOT CTPYKTYPHBIE MOJPA3JEIICHHUs OOLIETO

WHCTUTYTA FOPUINYECKON OTBETCTBEHHOCTH...» [1, c. 45].
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HopMmbl  ropuamdeckoil OTBETCTBEHHOCTH B MOJHOM Mepe 00iagaroT
YHUBEpPCAIBHBIMU MPU3HAKAMU, KOTOPbIE MBI Nepeuucauin panee. Jlo6aBuM Juiliib,
YTO 3a HaApyUICHUE 3TUX MPABUJI MOBEICHUS (HOPM IOPUANYECKOM OTBETCTBEHHOCTH)
MPUMEHSAIOTCS  OINMPEJCICHHBIE MEpPbl IOPUIWYECKOM OTBETCTBEHHOCTH. HMEHHO
HaJMYUE MOCIEAHUX BBIACISIET U pa3rpaHUIMBAECT HOPMbI FOPUINUECKON OTBETCTBEH -
HOCTM OT WHBIX pa3HoBUAHOCTEH. [l0 HameMy MHEHHIO, B CAaHKUUH HOPMBI
IOPUANYECKON OTBETCTBEHHOCTU 3aKPEIUIEHBI UCKIIKOUUTEIBHO MEPBI IOPUINYECKOU
OTBETCTBEHHOCTH (KakK IMO3UTHBHOM, Tak W HeraTuBHOW). HekoTopwle ydeHble He
COrJIaCHBbI C TaKOMl MO3UIMEN, yKa3blBas, 4TO B JIFOOOM MPAaBOBOM HOPME CAHKUUSA
BCET/Ia COACPKUT MEpy HakKasaHWs 3a HapylmeHue aucnosunuu. Hanpumep,
M.J. bailTuH yTBEpKAai, 4TO «...CAaHKUHUS — CTPYKTYPHBIN 3JIEMEHT, IIpeayCMaTpu-
BAIOIIMM TOCJIEACTBUS HAPYLICHUS MPABOBOM HOPMBI, ONPEACISIIOIINN BUI U MEPY
IOPUINYECKON OTBETCTBEHHOCTH [JIsl HAPYILIUTENA €€ Mpeanucanuit...» [2, c. 187].
B.1. T'olimaH oTMeUall: «...CAaHKUMIO MOHUMAKOT KaK Ty 4YacThb IPABOBOM HOPMBI,
B KOTOPOM YKAa3bIBAKOTCS TOCIEICTBUS BBINIOJIHECHHUS WJIA HEBBITIOJHEHUS CAMOTO
MpaBuiia MoBeAeHus...» [3, c. 36]. B xauecTBe BO3pakeHHs BhIIEYKAa3aHHBIM TOYKAM
3pEHUS MOXKEM CKa3aTh, YTO B CAHKIUAX HOPMBI MOTYT COJIEP’KATHCS U UHBIE MEPBI
rOCy1apCTBEHHOI'O IMPUHYKJIECHUS, HalpUMEp, MEPbl 3allUThl, KOTOPbIE HUKOUM
00pa3oM Hesb3s OTHECTH K MepaM IOPUANYECKON OTBETCTBEHHOCTH.

Jliist Gonee MOJHOTO aHaldu3a MOHSATUS HOPMbI IOPUINYECKONH OTBETCTBEHHOCTH
CJIElyET pacCMOTPETh €€ CTPYyKTypy. Cpa3y OroBOpUMCs, 4TO Mbl HE IPUACPKUBAEMCS
TOYEK 3pPEHMS, COTJIACHO KOTOPBIM B CTPYKTYpPE HOPMBI-TIPABHJIA BBIACISAIOT 2 WU
4 snemenTa. Tak, Hanpumep, b.T. ba3puieB npennonoxui, 4To OXpaHUTEIbHbIE HOPMBI
B YTOJIOBHOM IIPABE COCTOSIT TOJIBKO U3 TMIIOTE3bI U CaHKIMH [ 1, ¢. 54], yTo npsiMo mpo-
TUBOPEYUT MPHUHIIMITY YTOJIOBHOTO MpaBa, COrIaCHO KOTOPOMY HOpMa IOPUINYECKOMN
OTBETCTBEHHOCTH (YTOJIOBHOM) MOKET COAEPKAThCA HUCKIIOUYUTEIHHO B YTOJIOBHOM
3akoHe. Wmm, mampumep, M.C. Ilopoiiko, KOTOpas B YTOJIOBHBIX OOS3BIBAIOIINX
1 yIPaBOMOYMBAOIIMX HOPMax BBIJIEISIIA TOJIBKO TUIIOTE3Y U AUCIIO3ULMIO 8, c. 7],
OIMMOOYHO CMEMIMBasi MEXIy COOOW CTPYKTYpPHBIE 3JIEMEHTHI HOPM M CIOCOOBI MX

BbIPAXKCHUA B 3aKOHC.
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HanomuauM, 9TO0 HOpMa IOPUAMYECKON OTBETCTBEHHOCTH MPEICTAaBISIET COOOM
HOPMY-TIPABUJIO TOBEJECHHUs, NOITOMY €M CBOWCTBEHHA TPEX3BEHHAS CTPYKTypa:
TUIIOTE3a-IUCIO3UIMA-CaHKIMs. W ee coaepKaHWE HE MOXKET OIPEIeIsaThCs
VCKJIIOYMTEIIBHO IIPABOBBIM MPEANMCAHUEM, COAEPXKAIIMMCA B €€ JUCIIO3UIUH,
MOCKOJIBKY «...B IIPABOBOM HOPME 3aKJIIOUYEHA MOJIENIb HE CTOJIBKO MHINBUAYAIBHOTO
aKTa, CKOJIbKO B3aUMOJIEUCTBUS CyOBeKTOBY [7, ¢. 8]. [ToaTOMy B Helt onpenenstorcs,
NOMHMO OOSI3aHHOCTEH, TpaBa CYOBEKTOB, a TaKXe MOJCTHPYIOTCS pPa3IUYHBIC
BapUAHTHI IOPUIUYECKON OTBETCTBEHHOCTU (JIMOO MO3UTUBHOM, TMOO HEraTUBHON) B
3aBUCUMOCTH YK€ OT pEAJIbHBIX JIEHCTBUI CYOBEKTOB NMPABOOTHOIICHHUS FOPUINIECKOM
OTBETCTBEHHOCTH.

KnaccudummpoBarb HOpMBI IOPUAMYECKONW OTBETCTBEHHOCTH, YUMTHIBAS, UTO
OHM 00Jalar0T OOLIMMU ISl BCEX Pa3HOBUIHOCTEM MPAaBOBBIX HOPM MpU3HAKAMH,
MOKHO aHAJOTUYHBIM 00pa3oM, HO C YYETOM CHEHU(PUUYECKHX OCOOEHHOCTEH.
[IprmMeHHUB TpaAULIMOHHOE Pa3TPAHUYEHUE MIPABOBBIX HOPM HA YIIPABOMOYMBAIOIIHKE,
oOsi3pIBarolue U 3anpemaroniye [2, c¢. 189], ormernm, uto HamboJiee pacrnpocTpa-
HEHHBIMU CpeAM HOPM IOPUAMYECKON OTBETCTBEHHOCTH Oyay 3amperiariiue U
00s3bIBaIOLIME HOPMBL. MOXHO yTBEPKJIaTh, YTO B YTOJIOBHOM, aIMUHUCTPATUBHOM,
(UHAHCOBOM M T.JI. 3aKOHOJATEIbCTBE 3alpeThl BOOOIIE AOMUHUPYIOT. OmHAKO,
B I000H TMOA00HONW HOpME B 00S3aTEIBHOM IOPSIKE COJCPKHUTCS OIpEACICHUS
MIPaBOMEPHOr0 MOBEACHUS, KOTOPOE 3allpelieHo Hapymarb. Ho knaccudukanus Ha
00s3bIBAIOLINE U 3aIPELIAIOIINEe HOPMbI FOPUANYECKON OTBETCTBEHHOCTH JOCTaTOYHO
YCIIOBHA, TaK Kak 3allpeT U OO0s3bIBAHKE B HOPME JAOCTATOYHO IJIOTHO MEPEIIETalOTCs
MeXIy coO0M. «3ampelieHne onpeieIeHHOTO AeUCTBUS SKBUBAJICHTHO O0sS3aHHOCTU
HECOBEPIICHUS ITOT0 IeHCTBUs» [6, C. 5].

JloctatrouHo ynoOHa KiacCU(pUKALMS HOPM HOPUIMYECKOW OTBETCTBEHHOCTH
B 3aBUCUMOCTH OT OTpacCi€BOM €€ IPUHAMICKHOCTH M, C YYETOM JIOCTHKEHHUU
IOPUIMYECKON HAYKH IOCIEIHUX JIET, MOKHO YTBEPXKAATh O CYLIECTBOBAHUH HOPM
YTOJOBHOM, TPa’kJaHCKO-TIPaBOBOM, TPYyIOBOM, aJIMHHHCTPATUBHOM, (PMHAHCOBO-
MIPABOBOW, KOHCTUTYLIMOHHOW U T.II. OTBETCTBEHHOCTH. B OTIENBHBIX OTPACIIAX HENb3A

BBIJICJIUTH CaMOCTOSITEJIBHOM IOpHI[I/I‘ICCKOﬁ OTBECTCTBCHHOCTH H, KaK CJICACTBUC,
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OTPACIIEBBIX HOPM IOPHUJIMYECKON OTBETCTBEHHOCTH. JTO KacaeTcsi, Hampumep,
CEeMEIHOr0, FKOIoTHYecKoro nmpasa. [lociennee, KCTaTH, «IHIIUIOCE» COOCTBEHHOTO
MHCTUTYTAa IOPUAMYECKOW OTBETCTBEHHOCTH, KOTJa 3aKOHOAATeNlb YIOPSA0YNII
3HAYUTENbHBIN MJIaCT HOPMATUBHBIX MPABOBBIX AKTOB, «COOpaB» HOPMBI IOPUANUECKON
OTBETCTBEHHOCTH 3a AKoJiornueckre npaBoHapyuieHus B KoAIl PO [4].
OYHKIIMOHAIBHOE TPEHA3HAYCHUE HOPM HOPUJAMYECKOM OTBETCTBEHHOCTH
TaKXe OMPENENACTCS U HANPSIMYIO 3aBUCUT OT Te€X (DYHKIUH, KOTOPHIC BBHIMIOIHSIET
MHCTUTYT IOPUINYECKON OTBETCTBEHHOCTU. HarmoMHUM, 4TO I0puaryYecKasi OTBETCTBEH-
HOCTb BBITIOJIHSIET KapaTeIbHYI0, BOCCTAHOBUTENBHYIO, PETYJISATUBHYIO, IPEBEHTUBHYIO

Y BOCIIUTATENbHYIO (PYHKIMH, AK€ B YTOJIOBHOM Ipase |5, c. 47].
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AHHOTAIUA

B [nmaHHOW cTaTbe paccMAaTpHUBAIOTCS OCHOBHBIE ACIEKTHI  YTOJIOBHOU
OTBCTCTBCHHOCTH M HaAKad3aHHA HCCOBCPHICHHOJICTHHUX C TOYKHM 3PCHUA HCTOPHHU
MpaBa, MEXIyHApPOIHOTO U HAIMOHAJILHOTO poccuiickoro npasa. [IpuBoautcst 0630p
OCHOBHBIX HOPMATUBHO-IIPABOBLIX dKTOB, d TAK’KC BOIIPOCHI UX IIPABOIIPUMCHCHMU.

ABSTRACT

This article examines the main aspects of criminal responsibility and punishment
of minors from the point of view of the history of law, international and national
russian law. The article provides an overview of the main regulatory legal acts, as

well as issues of their enforcement.

KaroueBbie cJIoBa: OTBECTCTBCHHOCTDH HCCOBCPIICHHOJICTHHX, IpaBa
HECOBEPILICHHOJETHUX, HECOBEPLICHHOJIETHUE, TpaBonipuMeHenune 96 craren YK PO.
Keywords: responsibility of minors, rights of minors, minors, enforcement

of Article 96 of the Criminal Code of the Russian Federation.

Huddepenunanus Ha B3pOCIABIX W JETe B YrOJIOBHOM 3aKOHOJATEIHCTBE

B Poccun Oeper Hawano B 1649 rogy c ynoxeHus uaps Ajekces MuxaiiaoBuya.
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JlaHHbBIE HOPMBI PACHPOCTPAHSIINCH TOJIBKO Ha youiicTBo. Ecnu pebeHky Obl1o MeHee
CeMH JIET, TO 3a YOUIICTBO OH HE MOJIJIEKall YTOJIOBHON OTBETCTBEHHOCTH.

[Tozxe B Bounckom ycrase I[letpa | ymoMmuHanoch, 4To i MIIQJICHIIEB B CITy4yae
BOPOBCTBA JOJHKHO MPUMEHATHCS CHUCXO0XKJIEHHUE, OHAKO, HE YTOUHSIIOCH, KTO TAKOU
MJTaJICHEII.

B mnocrnerpoBckuii mepuoj; He ObUIO KOHKPETHBIX HOPMATHBHO-TIPABOBBIX
aKTOB, PETYJHPYIOUIMX OTBETCTBEHHOCTh HECOBEPUIEHHOJETHUX, HO CYIIECTBOBAI
paBOBOM 0OBIYAlM, IO KOTOPOMY BMECTO CMEPTHOM Ka3HU MPUMEHSIUCH HAaKa3aHUs
IUIETBMHU, @ TaKXE CChUIKA B MOHACTBIpb. B COBpEMEHHOM IOHMMAHUU 3aMEHA
CMEPTHOM Ka3HM HA MOHACTBIPb KaxkeTcs mapagokcanbHou. [lo3gnee B 1742 romy
Bbienn CeHaTckuil ykaz «O TpU3HAHUK MAJOJIETHUMHU JIIOJAbMHU O0OEro mojia ot
poxknenus 10 17 ner; 00 0cBOOOKACHUHM TAKOBBIX B CIIy4ae TSHKKUAX MPECTYIUICHUI
OT TIBITKK U CMEPTHOM Ka3HHU U O HaKa3aHUM WX, BMECTO TOTO, 0aTOraMH U MJIETbMH,
C OIpEIEICHUEM B MOHACTBIpU i UcrnpaBieHus». [lo gaHHON HOpME cMepTHas
Ka3Hb HE MPUMEHSIACh K HECOBEPIICHHOJETHUM, a MaKCUMaJbHbIM HaKa3aHHUEM
CUMTaJIach CChIJIKA B MOHACTHIph 70 15 ser. B 1744 roxy Bo3pacT ObLI CHMKEH JI0
12 net. UHTEpeCcHO, YTO HAaKa3aHUs IJICTHMH B TOT MEPUO]T TBITKAMH HE CUUTAIIHCH.

Cnoxnoe nuddepeHpoBaHUe HaKa3aHWM  OBLIO  YCTAaHOBIEHO YK€
Exarepunoii Il: coBepmienHoneTreM Tenepb currtaics Bo3pact 17 ner, netu no 10 ner
MOJTHOCTBIO OCBOOOXKIATUCH OT KaKOW-JIMOO OTBETCTBEHHOCTH, OT 15 mo 17 net cpoku
HaKa3aHWsl 3HAYUTENIbHO YMEeHbIAMUCh. B 1845 romy B cooTBeTCTBUU C Y IIOKEHHUEM
O HAKa3aHUSAX YTOJOBHBIX M HUCHpPaBUTENbHBIX OT 15 Mas 1845 r Bo3pacT ObLI
nuddepeHpoBan crieayrmmuM odpa3om: 10 7 jiet, ot 7 1o 14 ner, ot 14 no 21 rona.
MuHuManbHass KaTeropusi TakKe IOJIHOCTBIO OCBOOOXKIAdach OT  YTOJIOBHOM
OTBETCTBEHHOCTH.

K oTHOCHTENHEHO COBpEMEHHOMY TIEPHOY MOKHO oTHeCTH pedopmy 1897 rona
yXke mnpu mnocienaHem poccuiickom umnepatope Hukomae Il. «Hoswiii 3akon o
MAaJIOJIETHUX M HECOBEPUICHHOJETHUX MPECTYMHUKAX» MPEAYyCMaTPUBAI TIOMEILICHHE
npecTynHukoB oT 10 10 14 5er B cnenualibHble OTAEIEHUS MPU TIOPbMAax, a TaKKe

HCKJIKOYal MaKCUMaJIbHBIN CPOK B 5 Jer.
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EctectBenno, B 1917 rogy yronoBHOE 3aKOHOJATENBCTBO OBUIO MOJHOCTHIO
U3MEHEHO. VHTepecHO, 4YTO W3MEHEHWs ObUIM MPHUHATHL BO BpeMsl Hayaia
I'pak1aHCKOM BOWHBI, TO3TOMY Ha TOT MOMEHT HOBBIE HOPMbI JE€HCTBOBAIN TOJIBKO
Ha TEPPUTOPUSIX TOJAKOHTPOJIBHBIM OobieBUKaM. 14 ssuBapst 1918 roga OblT IPUHST
JIeKkpeT, B COOTBETCTBHM C KOTOPBIM [I€J1a HECOBEPLIEHHOIETHUX 10 17 JIET JOJKHBI
OBLIIM paccMaTpUBATHCS HE CyJaMH, a CIIEUAIbHBIMU KOMUCCHSIMU, TIOCTIE KOTOPBIX
IpaKJaHUH MOT OBITh IIOMEIIEH B CIEUAIBHOE YUPEKIEHUE BOCIIUTATEIBLHOTO, a HE
ucrpaBuTenabHoro xapakrepa. Ilozgnee B 1920 roay Bo3HMKNA criopas U pa3mbiTas
HOpPMa, COOTBETCTBYIOIAsl YCIOBUSAM BOWHBI: OTBETCTBEHHOCTH JIMLL OT 14 1o 18 ner,
CTaJia JIEJIUTHCS Ha «C pa3yMEHUEM» U «0e3 pasyMeHHUs».

B no3gnuii nepuon ['paxaganckoit BodHbI B 1922 roay ObLI HNPHUHAT NEPBBINA
VYronosueiii kojgekc PCDOCP, rae roBopuiaoch 0 CyOBEKTe MPECTYIUICHUS U €ro
Bo3pacTHeIX xapakrepuctukax. B YK PCOCP 1926 roma wuckimoyanace
OTBETCTBEHHOCTh 110 14 5eT, oTBETCTBEHHOCTh OT 14 nmo 16 ner BBoawWIace Ipu
HEBO3MOXXHOCTH II€JarOTMYECKOT0 HCIIpaBlIeHUsA. Takke BBOAWIAChH HOpMa, IIO
KOTOPOM MPECTYIUIEHMS], COBEpLICHHBIE JIMaMu OT 14 no 16 net, cmsardamuce Ha 50%,
oT 16 1o 18 ner ua 1/3.

B mupnoe Bpemst B 1935 roay Bo3pacT ObL1 BHOBb CHIDKEH 110 12 neT. Bo Bpems
Bropoit MupoBoli BOWHBI M TNO3IHEE CTAaJIWHCKOE BpEMs, HE B3Upas HAa BO3pacT,
HaKa3aHUs HOCWIM CYpPOBBIA M penpeccuBHBIM Xxapakrtep. Jlumb B 1958 romy Obua
BOCCTAHOBJIEH BO3pPACT YTOJOBHOW OTBETCTBEHHOCTH C 16 JI€T B COOTBETCTBHM C
OcHoBamu yrosnoBHoro 3akoHojatenbctBa CCP 1 cOI03HBIX pecnyOnuk oT 25 nexadpst
1958 1. [5]

Ecnu roBoputh 0 MEXIyHapOIHO-TIPABOBOM PETYIMPOBAHUN OTBETCTBEHHOCTH
HECOBEPUICHHOJIETHUX, TO, B MEPBYIO ouepenb, 3To kacaercsa Konseniuu OOH o
npaBax peOenka 1989 r. JlanHasi KOHBEHIMSI 00s3aTelbHA K HUCHOJHEHHIO. CTOUT
OTMETHTb, uTo HOBast Koncturymust PO He uckimodaer coOmoneHus: MeKIyHapO HbBIX
3aKOHOB, a JIMIIb OCTABJISIET BO3MOXHOCTb, B HEKOTOPBIX CIydasiX, HE COONIOAAThH
ux 1o peuieHnio BepxoBHoro cyna. Poccust Bce Takke mpoaosKaeT ObITh YJICHOM
Cosera Epombl, a ECIIU — Bbiclieldd WMHCTAHLUMER IS POCCUHUCKOTO MPaBOBOTO

IPOCTPAHCTBA.
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Kpome BeimeynomsHyto KoHBeHIMM, CyIIECTBYET PSAJ PEKOMEHAATEIBHBIX
HopM: PykoBomsume npunuunsel OOH nns npenynpekaeHus NpecTyIHOCTH Cpeau
HECOBEpILICHHONETHUX (Dp-Pusiackue pykoBoJslME MNPUHINIGBI); MHUHUMAaNIbHbIC
ctagaapthbeie npaswia OOH, kacaromuyecs OTIpaBiIeHUs TPABOCYAUS B OTHOLIEHUU
HecoBepiieHHoneTHUX ([lekuHckue npaBuia) u Apyrue.

NHuTtepecHo, uTo HOpMbI KOHBEHIIMNY 3aKPEIUIAIOT BO3MOKHOCTh HAIMOHAIIBHOTO
pEryMpoBaHus MOHATUS HecoBepieHHoeTHero: CornacHo cr. 1 KoHBeHImu o mnpaBax
pebeHKa «peOEHKOM SBIISIETCS KaKJI0€ YEJIOBEUECKOE CYIIECTBO 10 JOCTHXKEHUS
BOCEMHAJUATUIIETHETO BO3pPACTa, €CIM 10 3aKOHY, NPUMEHHMOMY K JaHHOMY
peOEHKy, OH HE JJOCTUTAeT COBEPILICHHONIETHS paHee». BmecTe ¢ TeM B COOTBETCTBUU
co crateeil 40.3 rocynapcTBa-ujieHbl 00s13aHbl YCTAHOBUTH BO3PACT HECOBEPILIEHHO-
JIETHETO B Pa3syMHBIX paMKaxX, COOTBETCTBYIOUIMX PEATBHOMY IOJIOKEHHUIO BELIEH
B 00IIIECTBE KOHKPETHOM CTpaHBI.

Ecnu paccMmarpuBarTh HallMOHAJIBHBIM OIBIT JPYTUX CTPAaH, TO B HEKOTOPBIX
ctpanax 3anagHoil u CeBepHoil EBponbl (@panuus, benbrus, [lBenus) oTcyTcTBYeT
MHHUMAaJIbHBIA BO3PAacT OTBETCTBEHHOCTM HECOBEPIIEHHOJETHUX. B Takou cucreme
CyZl OmpeNeseT AEeCOCOOHOCTh U MPABOCIIOCOOHOCTh CYOBEKTa. 3/1€Ch KU3HEHHO
HeoO0XouMa MOJIHAsI HE3aBUCUMOCTD CyJla OT APYTUX BETBEH BJIACTH.

Ecnu pgaBaTe OLEHKY MEXIYyHAPOAHO-IIPABOBOIO PETrYJIMPOBAHMS OTBETCTBEH-
HOCTH HECOBEpUIEHHOJIETHUX, TO Opocaercsl B rja3a HEAOCTATOYHAs JI€TaIbHOCTb
paBOBBIX HOPM [4].

OOpamasch K HalMOHAIBHO-TIPABOBBIM HOpPMaM, Ba)KHO OTMETHUTb, UYTO MX
perynupyet V paznen YrojioBHOro koaekca PO.

B cootBerctBuu co crarbeit 87 YK P®: «HecoBepiieHHOIETHUMU TPU3HAIOTCS
JIM1Aa, KOTOPBIM KO BPEMEHH COBEPILIEHUS MPECTYIUICHHS UCIIOJIHUIOCh YEThIPHAIATD,
HO HE UCIIOJIHUIOCh BOCEMHAILIATH JIET).

B cootBercTBuU ¢ yacThio 2 cTtaThu 88 YK P® HecoBEpIIEHHONETHEMY MOXKET
OBITH BBINUCAH 1ITpad), KOTOPBIM, MIPU OTCYTCTBUU JCHEXKHBIX CPE/ICTB, OIIIAYUBACTCS

OJIHUM U3 POAUTENEH.
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B cootBerctBuu ¢ yacthio 6 ctatbu 88 YK P® numienne cBoOOAbI BO3MOKHO
JuIIb ¢ 16 JeT Ha CPOK CBBIIIE 6 JIET, 32 0000 THKKHUE MPeCTyIuIeHus He Boie 10 jer.
3a MpEeCTYIUICHHUsI MAJIOM U CpeJHEN TSHKECTH MCKIIKYAeTCsl HakasaHue 1o 16 jer.
Taxxe qaHHas HopMa AEHCTBYET IS JIMIL, COBEPIIMBIINX MTPECTYIJIEHUE BIIEPBHIE.

B cooTtBercTBUM ¢ yacThio 6.1 3a COBEpIIEHHE TSKKOIO JINOO 0CO00 TSKKOIO
MIPECTYIUIEHUSI HU3LIMN NpPENesl HaKa3aHWs, NPEIyCMOTPEHHBIM COOTBETCTBYIOLIEU
cratbeil OcobeHHol yacTu Hacrosmero Koaekca, cokpamiaercs HarnonoBuny. Kpome
TOrO, B COOTBETCTBUM C 4YacTbl0 6.2 i1 HECOBEPUIEHHOJETHEIO CYLIECTBYET
BO3MOKHOCTh TOBTOPHOT'O YCJIOBHOT'O OCY>KJICHHSI, €CJIM TOBTOPHOE IMPECTYIICHHUE
HE SIBJISIETCSI 0CO00 TKKUM.

B cootBerctBun co cratbeit 94 YK PO cpoku JaBHOCTH AJisi HECOBEPIIEHHO-
neTHUX cokpaieHsl Ha 50%. Kpome Toro, B COOTBETCTBUM €O cTaTbel 95 cokpararoTcs
CPOKH MOTaIIeHUs CYyJUMOCTH.

Takke BaXHO OTMETHUTh, YTO B COOTBETCTBUM CO cTarbel 96 B HCKIOUM-
TENbHBIX CIIy4asX BO3PAaCT HECOBEPIUIEHHOJETHETO MOKET ObITh MOAHAT 10 20 JeT.
JlanHass HOpMa MpHU3BaHAa YYWUTHIBATH MCHXOJOTHYECKUH BO3PACT HECOBEPIIEHHO-
JIETHETO TMPECTYIHUKA, a TaKXKe Ipyrue oocTosiTeslbcTBa. B maHHOM ciydyae cTOUT
OTMETHUTb, YTO 3alllUTa MOACYJUMBIX JOBOJBHO YAaCTO MPOCUT MPUMEHHUTH JAHHYIO
CTaTbhlO, OJIHAKO, MPAKTHUKA MTOKA3bIBAET, YTO MOJIABIISIOIEE OOJIBIIMHCTBO IPUTOBOPOB
HE NPUMEHSIOT JaHHYIO0 HOPMY.

Takum o0pazoM, MOXHO CJenaTh CJIEAyIOIIMe BbIBOABI. VcTOpHs yrojoBHOM
OTBETCTBEHHOCTH HECOBEPILIEHHOJETHUX OepeT Hauano B 1649 roay ¢ nampHeHmmm
muddepeHIMpoBaHUEM U yClIOKHEHHeM BIUIOTh 10 1917 ropa. Ilozmnee mpu
00JIBIIEBUCTCKOM MPABUTENBCTBE JAaHHBIE HOPMbI ObUIM YIPOIIEHBI, OKOHYATEIHHO
c(hOpMHUPOBABILKCEH B MOCTCTANUHCKUN niepuosl. Hopmel, neiictBytomme B Poccuiickoit
®enepany, B HACTOAIIEE BpeMsi HOCAT Cyry0o JauOepalbHbIN XapakTep, Halpas-
JICHHBIM Ha 3amMTy mpaB vesoBeka. OCHOBHBIM MEXKIYHAPOAHO-TIPABOBBIM aKTOM,
OTHOCAIIMMCSA K MPEAMETY TAHHOTO UCCIeI0BaHus, sBisieTcss KoHBeHIus 1Mo mpaBaM

pebeHka, KOTopasi HOCUT 0Os3aTeNbHbIM XapakTep coOmioaeHus. B To ke Bpewms,
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He cMOTps Ha ubepansHocTh V paznena YK P®, poccuiickue cynbl HE TPUMEHSIOT

HCKOTOPBIC CTATbH, TO €CTb, CTOUT BOIIPOC IIPABOIPHUMCHCHHUSA, 4 HC H3MCHCHUA

3aKOHOAAaTCJIbCTBA.
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