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HAYYHbLU PYKOBOOUMEb, KAHO. (OUnocopcKux HayK, ooyenm Kagheopbl
ropucnpyoeryuu, CADY,
P®, 2. Cegepoosunck

Boennas nukratypa B Umimm — 3TO mepuox B MCTOpUH cTpaHsl ¢ 1973
nmo 1990 rr., korma B pe3yJbTaT€ BOEHHOIO TIEPEBOPOTA MPH  IMOIJACPKKE
IlenTpansHOro Pa3BenpIBaTeIbHOIO YIIPABICHUS U TEPPOPUCTUUECKUX OPraHU3ALMM
yIBTPANPaBOrO TOJKAa OBUIO CBEPrHYTO 3aKOHHO HM30pAHHOE COLUATUCTUYECKOE
IIPaBUTEILCTBO Npe3uaeHTa CanbBagopa AJbEHJE, W BO IVIaBE IOCYJapCTBa BCTaja
BOEHHAs XyHTa, Bo3riaBiseMas reHepanom Ayrycto [IuHoueTom.

B crpanax JlatuHckoil AMepUKH BOOPY>KEHHBIE CHJIBI UCTOPUUYECKH 00JIaanu
OOJBIIMM BJIMSIHUEM U HEPEIKO BBICTYNAIU B KAU€CTBE CHJIbI, CIIOCOOHOW B3SThH
BJIACTh B CBOM PYKHU JUIsl HaBEJEHUS MOpsIKAa B CTpaHE: OTCIOAA U CTOJb OOJIbIIOE
KOJIMYECTBO BOCHHBIX TUKTATYp. UMK HE cTaja UCKIIOUYEHUEM.

Cronp ObicTpoe mpeBpaileHue reHepana Ayrycto [IuHodera, CHBIBLIETO
CTOPOHHUKOM KOHCTUTYLIMM, B BOEHHOTO JHKTaTOpa OOBSICHAETCS TEM, 4YTO
OpUIMATBHBIA ~ KOHCTUTYLIMOHAIM3M  YWJIMHCKMX  BOOPY)XEHHBIX CHJI  OblI
(dbopMalIbHBIM, MPUKPBHIBABIIMM TIIyOOKYIO HJIE0JIOTM3aldi0 BOeHHBIX [1, c. 164].
Ha camoM pnene apmus KpallHE OTPHULATEIIBHO OTHOCWJIACH K «MAapKCHUCTam»»

Y PUIEPKUBAIACH KPANHE MPABBIX B3TJIAI0B.
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CBepikeHHE CONMMAIMCTUYECKOTO TMPaBUTENbCTBA Onoka HapomHoro emuHcTBa
MOTHUBUPOBAIOCH HEOOXOJUMOCTHIO TOKOHYUTH C HApaCTaHHMEM Xaoca B CTpaHe,
a0l HE JOMYCTUTh TPAXKJIAHCKONW BOWHBI, W HaJaKMBAaHUEM SKOHOMHUKH. MOXKHO
CKazaTh, TOJ ATOW (POPMYIUPOBKON MOHUMAIOCH CTPEMJICHHE Pa3TPOMHUTH JIEBOE
JBIDKCHHUE U JICBOpAIUKaIbHYI0 opranuzamnuio MIR, metoasl 60psObI KOTOPOM Masio
yeMm oTiimyanuck ot teppopa. MIR (Movimiento de Izquierda Revolucionaria — ucr.
«JleBoe PeBomormonHoe J[Br>keHHE») XOTS HOMUHAIBHO U MOJJIEP’KUBaja BJIACTh,
HO Ha JIeJIE CTPEMMJIaCh COBEPIIUTH PEBOJIOIMIO, HE BEpsl B 3asABJICHHBIN AJbeHIE
MUPHBIH ITyTh CTPOUTEIHCTBA COITUATM3MA.

Cyas 1o BceMy, CIOKHAs —TIOJIMTHYECKAs W DKOHOMHUYECKas CHUTyaIus,
c/enaBIas BO3MOXHBIM ITyT4, 00pa3oBajgach HE CTOJbKO M3-3a AeicTBuil HapomaHoro
€MHCTBa, CKOJIBKO Oyarojapsi moApbiBHOU nearenbHocTH CoemuHeHHbix IllTaTtoB
AMEpHKH TIPOTHB COIIMAJIUCTOB. B 9acTHOCTH, CIIOHCHPOBAINCH OIIMO3UIIMOHHBIE
cpeacTBa MaccoBodl umHMOpManuu M (AIIUCTCKUE OpraHu3aluu, TaKhe Kak,
Hanpumep, Patria y Libertad (ITatpma wu JIuGepran — ucn. «PoawnHa u cBOOOIAY),
NeCTaOUIU3UPYIOIIKE OOCTAaHOBKY IIyTEM MPOBEICHHS  IHPOKOMACIITAOHBIX
TEPPOPUCTUYECCKUX aKTOB. He cTrouT Takke 3a0bIBaTh, YTO C MOMEHTa IOOCIBI
AnbeHzIe Ha NMpe3wJaeHTCKUX BbIOOpax, T.e. ¢ 1970 r., Coemunennbsie IllTarbr
00BbsIBUIN YK SKOHOMHYECKYIO OJIOKay.

PeakimonHblli  3aXBaT BJACTH BOSHHBIMH  HAIEN  TOJICPKKY CpPEAH
3HAYUTEIBHBIX CJIOEB HaceneHus. [IpoBoguMas KOAJTUIIMOHHBIM IPaBHTEIHCTBOM
AnbeHIE TONUTHKA HAIlMOHAIM3AIMK OaHKOB U MPEANPUATHA, B TOM YHUCIC
Y MHOCTPAHHBIX, OKa3ajgach HemomysspHa B maccaXx. OHa omoOpsiach, TIaBHBIM
obpazom, pabouuMu u HambOosiee OeaHOM IPOCIOWKON oOIIecTBa, HO HUKAK
HE CPETHUM KJIaCCOM, K KOTOPOMY, TIOKaTyi, OTHOCHJIACh U apMHUSI.

TakoBel OBIM NPHYMHBI BO3HHUKHOBEHHS  MAacCOBOIO  HEJOBOJIHCTBA
NeATeIIbHOCThIO Oyioka HapoaHOro enuHCTBAa U MOSBJICHUS MHOTOYHMCICHHBIX
3a0acTOBOK M MPOTECTOB, HampaBiieHHbIX Ha Hapomnoe emuHcTBO. Tem He MmeHee,
B KAKOH-TO Mepe OMIMOKK BJIACTH TaKkKe CIOCcOOCTBOBAIM €€ CBepkeHuto. Kak

orMmeuaer uccienosarenb H.A. HukoHoBa, mpaBuUTEnbCTBO AJibeHzE, M30paHHOE



JEMOKPATHYECKUM TIyTeM, OBLJIO Pa3pylIeHO Ype3MEepPHO aMOHWITMO3HOM COIMaIUC-
THYECKOM IPOrpamMMoOM, DSKOHOMMYECKHM KPHU3UCOM U CWIBHOW ITOJIMTHYECKOU
KyJIbTYpOH, B KOTOpOH HE ObLIIO MecTa KoMIipomuccey [4, ¢. 163].

Vxe BaeHp nmytdya (11 ceHTs0ps) ObUIO OTMEHEHO JEHCTBHE KOHCTUTYLIMH
1925 1., Bckope Obu1 pacnyiieH HamumonaneHbii Konrpecc Ywmim — BbICHIHi
3aKOHOAATEIbHBII OpraH CTpaHbl U BBEIECH pEXKHUM BOEHHOIO MPABJICHUS
Ha HeolpeaeaeHHbI cpokK. COCTOSHHUE «OCaTHOTO MOJOKEHUSD MPOAO0IKATIOCH €IIe
MecsI] MOCJE HACWIbCTBEHHOIO 3axXBaTa BJIACTH. | €Hepalibl MOKOHYWUIINA HE TOJIBKO
¢ HapoaHbplM  €IUHCTBOM, HO M CO BCEH MOJUTUYECKON JeATeNbHOCThI0. OHU
3aMpeTUIM BCE NOJMUTHUYECKUE OpraHu3anuu | naptuu. llpeactaBurenu mnapTuit
JIEBOTO TOJIKA MOJIBEPTIIUCH MPECIEA0BAHHUIO.

Cynpl ¢dakTH4YeCKH nepecTaii PyHKIMOHUPOBATH, TAK KAK BCE MPECTYIJICHUS
OKa3aJIMCh MO FOPUCIUKIIMEH BOCHHBIX TPHOYHAJIOB [2, ¢. 226].

UeTplpe reHepaia, KaxAablii U3 KOTOPBIX MPEACTABISAN OTACIbHBIA POJ BOWCK,
nocJje nepeBopora odpazoBaiiu [IpaBurenbcTBeHHYIO0 XyHTY Uniu, KoTopas sBJIsLIaCh
BBICILIUM OpPraHOM TOCYJAapCTBEHHOU BiacTU. B 3Toil ueTBepke OKazalicsl U TeHepall-
kanutad Ayrycto [IuHOouWeT — OIMH W3 TNIAaBHBIX pyKoBoauTenerd mytda. Jlo KoHIa
nekabps 1974 1. BoeHHas XyHTa cocpefoTadyMBajia B ceO¢ BCEe BETBH BJIACTH
¥ BOEHHOE KOMaHJioBaHue. B atom xe mecsie [IuHouer o0bsBUI ce0s Pe3ueHTOM
Uunm, TeM caMbIM YCTaHOBUB aBTOKPATUUECKYIO JTUKTATYpy.

N3HayanpHO MpeAnoiaragoch, YTO TOJHOMOYHS JIUJEPOB XYHTHl PABHBI,
Y yIpaBJieHHue JOJDKHO ObUIO MPOU3BOJUTHCS KOJUIETHANIBHO, a BO3IJIABISATH OpraH
reHepaibl JOTOBOPWJIMCH ToouepenHo. Bmpouem, peanbHas BJIacTh B CKOPOM
BPEMEHU OTOIIa MCKIOUUTEIbHO K [ImHOueTy. Vike B utoHe 1974 r. emy Obud
MIPUCBOCH TUTYJ «BepXOBHOT0O BOXK/s HAIIUK», TAKUM 00pa3oM, OH (PaKTUUECKHU CTall
IJIaBOW WMCTIOJHUTEIBHONW BJIACTH, a 3 XYHTOW OBLIM OCTABJICHBI 3aKOHOJIATEIHHBIC
¢dbynkuuu [1, c. 168]. HenoBonbHBIX €ro BO3BBHIIICHHUEM YJIEHOB XYHTHI [InHOUYET
MOCTENEHHO OTCTpPaHUJ OT BiacTh. OKOHYATEIHLHO OH YTBEPAWJICS Ha MOCTY TJIaBbl

rocynapcTna B pe3ynbrare mieducrura 1980 r.



Teopernueckre, NpaBOBbIE M HJICOJIOTMYECKME OCHOBBI BOEHHOI'O PEXHMA
HAIUTI CBOE OTpakeHue B JekpeTe-3akoHe Ne 1 mmpukaze Ne 5 ot 11 ceHtsabps
1973 r., aTakke B «/lexiapauuum TOpPHUHLMIIOB IpaBUTEINbCTBA  Ynimm»,
oOHapojoBaHHOU B raszere «Mepkypuo» 13 maprta 1974 r. [6, c. 46]. B kauectBe
HaIlMOHAJIBHBIX 33J]a4 XyHTa JCKJIapUpoBaia Cleayollee: HE00X0AUMOCTh OOPBHOBI €
«MAapKCU3MOM» U YCKOPEHHME COLMAIIBHO-D)KOHOMHUYECKOTo pa3Butus Yuinu. B cBsA3u
C 3TUM TPOBOJMIACH MOJUTHKA AaHTUKOMMYHH3Ma, a B 9KOHOMUYECKOU cepe ObLIo
II0JIO’KEHO HayaJlo HeoIHOepalbHON MOJENH.

Oco0oe mMecTo B cHUCTEME BJIACTH 3aHMMaja MoJuTHYeckas cnenciayxoa [JUHA
— HanuonanbHOE pa3BenbIBATEIBRHOE YIPABICHUE. B BEeAeHMM TaWHOW OXpaHKU
HaXOJIMJIUCh KOHIIEHTPALMOHHBIE JIareps Ul MOJIUTHYECKUX 3AKIFOYEHHBIX, a TAKXKE
LIEHTPbl HE3aKOHHOTO cojaep:kaHus W NbITOK. C npuHsaTHEM Aekpera-3akoHa Ne 521
JMHA OKOHYaTeNbHO IpPEBpaTUIach B OPraHUYECKYH) YacTbh TI'OCYAapCTBEHHOIO
MEXaHU3Ma XYHTBI, OpyJIHE TEPPOPUCTHYECKON IUKTaTypsl [5, c. 12]. Ee areHTsI
BBICJIC)KMBAIM  MOTEHUMAJbHBIX BparoB peXuMa, COEXaBIIMX 3a IPaHuULly,
U YCTPAHSJIU UX.

B HauvanpHBI NEPUOJ TPABJIEHUS BOCHHBIM PEXKHUM OTIMYAICS OTKPOBEHHO
PENPECCUBHBIM XAPAaKTEPOM, 3a YTO IOJBEPrajicsi pPE3KOM KPUTHUKE CO CTOPOHBI
MHUpoBoro coobmiectBa [6, c. 50]. JlaHHBIE 0 )XKepTBaX pPEKUMa MPOTHBOPCUHNBEHI.
OdunmaneHasg cratuctuka Komuccun npapabl ¥ IPUMUPEHUS] TOBOPUT, YTO 3a TOJIbI
MpaBJCHUS BOCGHHOW XYHTBI TIO MOJUTHYECKUM MOTHBAM ObUIO YOUTO Oojiee Tpex
THICSY YEJIOBEK, OJJHAKO COBEPUIEHHO OYEBHUJHO, YTO OHA HE OTPAXKAET IOJIHOTY
CBEJICHUH O MPECTYIUICHUAX pexuMa. Tak, Hampumep, IPEeCTyIJIEHUs, COBEPLICHHBIE
B [IEPBBII MECHI] M1OCIE MEPEBOPOTA, U BOBCE HE PaCCIEAOBAINCH, XOTSI OHW HOCHIIM
MacCOBBbI M 4acTo Heu3zOupaTelnbHbl XapakTep. CorlacHo WHON HHpOpMALMH
0Kk0J10 40 ThICSY YEJIOBEK IMPOLLIM YE€pe3 APECThl U TIOPEMHOE 3AKIFOUECHHUE, MHOTHE
MOABEPIJINCh TBITKaM. B TeyeHue BCero MpaBi€HUS XYHTbl IOJBEPTaIuCh
penpeccusiM MPEUMYILECTBEHHO YJIEHBI JIEBBIX MapPTH (KOMMYHHMCTBI, COI[UATIUCTHI)

U «COYYBCTBYIOIIME» UM, a Takxke 0oeBuku rpynnupoBku MIR.
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Jlo 1978 r. B cpeacTBax maccoBoi mH(pOpMAIMu Iapuiia IeH3ypa, B 3TOM oy
MMEJI0O MECTO OBITh YaCTUYHOE TIociiadaeHne. BO3MOXKHO 3TO CBSI3aHO ¢ TeM (pakTom,
YTO KYPHAITUCTCKUN KOPITYC CYIIECTBEHHO OOHOBUJICS JIOSUIbHBIMU BIIACTH JIFOJIBMH.
K konmy 70-x rr. Ayrycro [luHoueT BHOBb paspemnia npo@coro3bl U MOJTUTHIECKHIE
NapTUU, MOYCThb W IOJ KOHTPOJIEM, a B KOHEYHOM HTOIE COTJACUJICA JaxKe
Ha MPOBEJIEHHE JAEMOKpaTHUYeCKUX BbIOOpPOB. K yyacTuio B rocygapCTBEHHBIX Jieliax
MOAKIIOYWIA TPAKIAHCKYI0 aIMUHUCTPALMIO, HO TOXKE MOJ KOHTPOJb BOECHHBIX.
OOBICHSTIOCH ATO BEPOSITHO jkelaHueMm [lMHodeTa ynydliuTh B IJa3aX MUPOBOM
0OILIECTBEHHOCTH AUCKPEAUTHPOBAHHBIN UMUK CBOEH CTPaHBbI.

C nauvana 80-x rr. HaOMIOAAETCS KPU3UC BOEHHOM AMKTAaTypbl U CMSATYECHHE
pexuma. B 1980 r. B cTpane Oblna mpuHATa HOBas KOHCTUTYyLUs. B cooTBeTcTBUM
c Her IIunouer B 1988 1. MOKEH OBUI MOCTaBUTH BOIMPOC O CBOEM JaJIbHEHIIEM
npeObIBaHUM HA MOCTY NPE3UJEHTa Ha nocienyromue § jer. B Ha3HaueHHBINH CpoK
reHepan IMpoBesl OOCLaHHBIA MMIEOUCHUT IO BOIPOCY O COXPAaHEHUM JUKTATyphl
Y IIPOUTpAJl HA HEM, UTO, CKOPEE BCETO, CTAIO JIJIsl HEr0 HEOXKHIAHHOCTBIO.

OnHolt w3 HambOoJee CHOPHBIX TEM B HCTOpHOrpaduu SBISETCS OLIEHKa
HeoHOepanbHOW SKOHOMUYECKON MOJUTUKH, MPOBOJAUMON MPHU PEXKUME BOEHHOU
XyHTbl. OHa UMEET KaK CBOMX aroJOreToB, TaK U MPOTUBHUKOB. DKOHOMHUKY CTPaHBI
[InHOYET MNONMHOCTBHIO JIOBEPWI YWIMHCKAM HSKOHOMHCTAM UYMKAarckou IIKOJIbI
SKOHOMUKHU U BIIOCJIEICTBHM HE BMEIIMBAJICA B MPOBOJMMBIE UMH pedopMbl. B robl
[IpaBUTENbCTBEHHOM XYHTBHI B MHUpe ObUIa MOMyJspHa HAEd TaK Ha3bIBAEMOIO
«UUIMUCKOTO ~ 3KOHOMHUYECKOro  uyaa». Kak  yTBEepXZalT  CTOPOHHUKHU
HeonnOepanbHOU MOAEIIH SKOHOMUKH, YK B 3TOT NEPUOJ aKTUBHO Pa3BUBAIIACH.

[Io MHEHHMIO HEKOTOPBIX HCCIEAOBATENIE HANpPOTUB: HUKAKOTO HSKOHOMHU-
yeckoro pas3Butusi B Uumim mnpu [IluHoyeTe Ha caMoM Jiene He ObL10. DKOHOMHUKA
yrnaja 3Ha4yuTeNbHO HMKE, YEM IpU ITpaBuTenbcTBEe CanbBagopa AJIbEHIE U NPUBEIA
K KaTacTpo(pUuecKkuM TMOCIEACTBUSAM JUIsl COLIMATIbHO-3KOHOMHUYECKOro Oarococ-
TOSIHUSL HaceJeHus. B 4aCTHOCTH, yCHIIMIIOCH COLIMAJIBHOE PACCIOCHUE, MOBBICUIICS
ypoBeHb 0e3paboTHIbl, PE3KO MOACKOYMIM IEHbl, HHQIALUA TaJoNHpOBaa;

OTCYTCTBHE MPO(COI030B JMIINIO PaOOTHUKOB COLMANBHOM 3amuThl. K ypoBHIO
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pa3BUTHUSI, JOCTUTHYTOMY 0pU AJbEHJe, YWIUHCKas SKOHOMHMKA 3a rojbl
«3KOHOMHUYECKOTO UyJ]a» TaK U HE BEPHYJIACh.

B 3axnmrodyeHun, OIll€HMBas TOCYJapCTBEHHO-NPABOBOE YCTpoilcTBO Yuim
MepPHOJIa XYHThI, MBI IPUXOJNM K BBIBOJY, YTO ATO OBUT CBOEr0 PoJa KOMIPOMHUCC
MEXAYy JIeMOKpatued u aukrtatypoil. Ilomutuueckue mpaBa TrpakgaH ObuId
OTrpaHUYeHbl, HO MPU ITOM UMeJIa MECTO ObITh CBO00/1a IKOHOMHYECKUX OTHOIIICHUH.

Takum 006pa3oM, MOKHO TOBOPHUTH O TOM, YTO, XOTS TOJHTHYCCKHN DPEKUM
[IuHoYeTa OTIMYAIM HEKOTOPbIE YEPThI, MPHUCYIIUE TOTATUTAPHOMY TOCYIApCTBY,
OCOOCHHO B IEPBBIC TOJbl MPABICHUA XYHTbI, TEM HE MEHEE, MbI OIPEACIIsIEM
rOCYJJapCTBEHHBIN MMOJIUTUKO-TIPABOBOM peXUM B UMM yKa3aHHOTO NEPHOAA KAaK
Tpanchopmaruio TotTaautapHoro (1973-1980) B aBroputaphsiii (1980-1988).

B 1989 r. Uwm nepenma K IEeMOKpPaTHH, BOPOYEM, BCE €IIE€ JOBOJBHO
HEYBEPEHHO. BbUIM MNpoBENEHBI OAHOBPEMEHHO MNPE3UJCHTCKUE U MApPIAMEHTCKHE
BBHIOOpBI, Ha KOTOPBIX MOOEAMJI OMMO3UIMOHHBIN Oynok  «Koamuuust mapTHii
3a IEMOKpaTuIo», u30panu HOBoro mpesujieHTa — [laTpucuo DiiyiBUHA, 3aHSBIIETO
noct B 1990 r. OnHako CTOMT OTMETUTh, UTO [IMHOYET OKOHYATENIBHO HE YIEI
13 noJuTukd. OH, OyAy4yu TJIABHOKOMAHAYIOIIUM BOOPY>KEHHBIMHU CUJIAMH, BCE €I1Ie
oOnagan OOJBIION BIACThIO BILUIOTH A0 1998 1. u QakTtuyeckue ObUT cCOMpaBUTENEM,

XOTA aBTOPHUTCT €Iro IOCTCIICHHO ITaall.
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ACIIEKTbBI, OHIPEAEJIMBIIME BOEHHOE BMEIIATEJBCTBO CIIA
B COBbITHUA BO BBETHAME

Hlapoea Hamanwvsa Anekceeena

cmyoenm 1 Kypca mazucmpamypel ucmopuueckozo gaxyromema Anml11Y,
P®, 2. bapnayn

Tascha99@Mail.ru

bapmun Banepuii Anamonvesuu

HAYYHbIL PYKOBOOUMENb, OOKMOP UCMOPUYeCKUX HayK, npogeccop AnmITlY,
P®, 2. bapnayn

[Tongnucanne JKEHEBCKHX COIVIAICHUN HMMENO Ba)XHOE 3HAYEHUE B UCTOPUU
AMEPUKAHCKOT0 HMIICPUAIUCTAYECKOr0 Tmoxona Ha Beernam. K TomMy MomeHTy
aMepUKaHIIbl YK€ ObUTM YBEPEHBI B "TEOpUHM JOMHUHO", COIJIaCHO KOTOpoi BheTHam
aBysICs crepxHeM Beer FOro — BocTtounoi A3um, ¢ motepei KOTOpOro Morja MmouTu
LETHAasl peakUMs II0 BCeMy pernony.[4,C.7] B pe3ynprare Amepuka JIHIINAIACH
OBl BIMSIHUS BO MHOTHX CTpaHax, KOTOpbI€ OHa YK€ [aBHO CUMTalla CBOEH
COOCTBEHHOCTHIO.

[Mo3zumusa CHIA B MHaokuTae oOycinaBivuBaniach CEPhEe3HbIMU SKOHOMUYECKUMU
unrepecamu. B 1946-1950rr. croumocts 3kcniopta ToBapoB CIIIA Bo @paHity3ckuii
Nunokutait B cpeiHeM exerogHo coctapisuia 6onee 100 muH. gomn. B 1950-1954rr.
OHa BbIpocia B 2 pa3a u aocturia 240 mau.gomn. B artor xe mepuon B CIIIA
BBO3WIOCh 65% yrasa, 70% kaydyka-celpua, SKcnopThupyeMbix u3 MHAOKuTAas,
B IEpBYIO  ouepenp, u3 Beernama. B asrycre 1953r. [Ilpesument CIIA
JI. DiizeHxay3p Tak OOBACHSI CBOCH aJMHUHHUCTpPAIUM HEOOXOAUMOCTH IMOIACPIKKU
Opanuun: «IIpencraBere cede, uro mbl notepsuin MuaokuTait... 13 storo paiiona
MepecTanyT MOCTyMNaTh OJIOBO, BOJb(Ppam, KOTOphIEe Tak LIEHHBI... [loaTOoMy, Koraa
CHIA ronocyrot 3a 400 MIIH. TOJUI. TTIOMOIIM B 3TOM BOWHE, MbI paTyeM 3a CaMbIil
JIEIIEBbIA MyTh MPEIOTBPAIICHUS] COOBITUM, KOTOPbIE MMEIH Obl CaMbI€ CEPhE3HbBIC
nocneacrsus s CIIA»[2,¢.73-74].

Ha mpecc — xoudepennuun 7 ampens 1954 r. [lyailt Difzenxaysp, roBops
O CTPaTETMYECKOM BAXHOCTH ISl COBpPEMEHHOro mupa HWMuHaokurtas, omnpeaenni

clenyrone mpuauHbl HeoOxoaumocTu BMemarensctBa CIIIA B 3TOT peruos:
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e Crneuunduueckas LEHHOCTh peruoHa, KOTOpast 3aKITH0YAETCS
B MECTOPACHOJIO)KEHHH B MIPOU3BOACTBE TE€X MATEPUATIOB, B KOTOPBIX HYXAAETCS
BeCh MUp (0JI0BO, BOJIb(paM, KayuyK);

e MHoOrue JIoJu KUBYT TaM B PEKUME JIUKTATYphl, YTO HEOJATOMPUSTHO IS
CBOOOJTHOTO MUpPa

o ['corpadpuueckuii acnekt — Kk IOry ot pervoHa mnpoxoauT OOOPOHHBIN
nepuMerp 4epe3 Anonuro, TaiiBanb, Owumnuebel. Bo3HukaeTr yrposza s
Agctpanuu u HoBolt 3enanauu

e B 5KOHOMHYECKOM ILJIaHE BO3MOKHA U30JAUUS SAOHUHU, KOTOPOU HAZA0 KEM —
TO TOproBatb. MoeT oka3zarbcs, 4YTO SMoHUs oOpaTUTCS K KOMMYHHUCTaM
3a MOJIJIEP’KKOM. [5,C.151]

C samBaps 1955 CIIA, cranum oOKa3blBaTh MNPSIMYK) BOEHHOMY IIOMOIIb
CalilTOHCKOMY peXuMy, HanpaBiAiTh B IOxHbII BbeTHaM BOEHHBIX COBETHHUKOB
Y CIIEMAJIUCTOB, OpPraHUW30BbIBATh M OCHAILATh COBPEMEHHBIM BOOPYKEHHEM
CaliTOHCKYI0 apMHIO, CTpOUTh Ha Tepputopuu IOxkHOTO BhETHamMa CBOM BOEHHBIE
0a3bl. [loaTomy, mocie Toro kak oceHbro 1957 roga 10’KHOBbETHAMCKUE KOMMYHUCTBI
pPa3BEPHYJIHM NapTU3AaHCKYIO BOWHY, IOCTENIEHHO M AMEPUKAHCKHUE BOWCKAa HAUMHAIOT
HETOCPEJCTBEHHO YYacTBOBAaTh B CTOJKHOBEHUSAX C MAapTU3aHaMU, KOTOPbIE HAdav
B CTpaHE OCBOOOAUTEILHYIO 0OPHOY.

Hnsg  Toro 4rtoObl YHHUYTOXKUTh OCBOOOAWTEIbHOE JBHKeHHE B IOxHOM
Bretname u 3akpenuth packona Bretnama CIIIA pa3pabortanu crienraibHbIe TUIAHBI
"oco0oi1 BoiiHbI", B ux uncie iad Creitnu—Teinopa (1961), npenycmarpuBaBinii
"ymuporBopenue" IOxHoro BrerHama B TeueHue 18 mecsieB riaaBHbIM 00pazoMm
CUJIaMU BOWCK CAMTOHCKOTO PEXHMa.

B 1959 romy UKIITB, nocne ponroii 00ppObl (pakiuii B pyKOBOJICTBE,
OpUHSIIO penieHre o nojaepxke CeBepHbiM BreTHamMoM mnapTU3aHCKOW OOpPHOBI
Ha [Ore. C cepenuHbl roja Ha IOT CTalM OTHPABIATHCA ''BOCHHBIE COBETHUKH',
KOTOPBIE BBIPOCIIM B 3THUX MECTAX U OKA3AJIHMCh HA CEBEPE IOCIIE PA3ACIICHNS CTPAHBI.
[lonawamry  mepebpocka  Jrole ¥ BOOPY)KEHHMM  OCYIIECTBIISUIACH  4epes

ACMUIINTAPU30BAHHYIO 30HY, HO ITIOCJIC BOCHHBIX YCII€CXOB KOMMYHHUCTHYCCKHUX CHII

14



B Jlaoce TpaH3UT Ha4al OCYIIECTBIATBHCA 4YEPE3 JAOCCKYIO TeppUTOpuio. Tak
Bo3HMKNa "Tporma Xo IIIu Muna", koTopas HaunMHayiach Ha ceBepe BpeTHama: oHa
nuia oT 17-oi mapamienu B cocenHuii Jlaoc, 3aTeM, MUHYs 30HY NEpenieiKka MEeXIy
nooepexxbeM ToHKMHCKOrO 3anuBa u JlaocoM, BbIxoauna wu3 Tepputopun Jlaoca
u 1wia no reppuropun Kamo6omxu, noxoauna 1o Caenra, a OTTya NpOTAHYJIACh Ha
180 kM. mo Caiirona. Mcrnonb3oBanue "Tporbl" ObLIIO HapyIIEHUEM HEUTPaIbLHOTO
cTaTyca 3THX JIByX CTpaH, yCTaHOBIEHHOTO JKEHEBCKUMHU COTJIAIICHUSIMHU.

B nexabpe 1960 roga Bce 10)KHOBbETHAMCKUE TPYNIUPOBKH, KOTOPbIE OOPOIUCH
npoTuB pexxknma JlpeMa, 6p11u 00beaArHEeHbI B HartmoHansHbId PPOHT 0CBOOOXKACHUS
IOxnoro Berernama (H®OIOB). On nonyuun BcTpaHax 3amaja UIMPOKYIO
M3BECTHOCTh Kak BbeTkoHr. Boopyxkennoe kpsuio H®POIOB, wusBecTtHOoe Kak
HanuonanbHO-0cBOOOAUTEIPHAS ~ apMHUS,  COCTOSIJIO W3 MECTHOM  MUJIMIIUH,
MPOBUHITMATBHBIX BOUHCKUX (DOPMHUPOBAHMM U AJIIUTHBIX YAAPHBIX OaTallbOHOB.
B nomutnaeckom miane HOOIOB npencrasmsiio u3 cedst KOAUTUINUIO U3 CTATUHUCTOB
U Pa3JIMYHBIX  MEIKOOYpP)KYa3HbIX M PEJIIMTUO3HBIX  TPYNIUPOBOK, KOHTPOJb
3a KOTOpoi#t ocymiecTisticsa u3 Cepepnoro BretHama.[3,C.848]

C nmomompto noaaepxkkun CeBepHOro BbeTHama mapTu3aHbl AEUCTBOBAIM BCE
Oosee ycremHo. Yxe Kk 1961 rogy monoxkenue npaButeiabctBa FOxxHOro BrerHama
Bo3rnapisiemoe Hro /luap J[beMOM CTaao KpUTHYECKUM — OBLT IMOJHOCTHIO yTpaueH
KOHTPOJb HaJ cenbCKkuMu panoHamMu. Cunbel Bperkonra ysenmuuwimch ¢ 5500
yenoBek B Havase 1961-ro no 25000 k koHITy roja.

B cBm3u coatumu obcrositensctBamMmu CIHIA  ycUIUMIM BOEHHYIO TOMOIIb
nmpaBUTENbCTBY Jlpema. Jlid pyKOBOACTBA BOCHHBIMM JIEWCTBUAMH TPOTHB
IO)KHOBBETHAMCKUX  MaTpuoToB B Aekabpe 1961 B Caitrone Obl1  co3dad
aMepUKaHCKUI BOCHHBIM MITad BO TJIaBe C TeHEpajioM XapKUHCOM U B CTpaHy ObLIN
nepeOpoIIeHsl TIEPBBIE pETyisipHble TonpasnaeicHuss BoopyxEénasix cun CIIA,
aB 1962 - amepukaHckoe BoeHHOEe KomaHoBaHue. Boennslii nepconan CHIA Hauan
HETIOCPEJICTBEHHO y4acTBOBATh B OOCBBLIX OMEparusix MPOTHUB MAaTPUOTUUECKUX CHIL
[ToCTOSSHHO  MPOUCXOJWJIO  HApallMBaHUE KOpIyca COBETHUKOB B CTpaHE.

AMepI/IKaHCKI/IC COBCTHHKHN 3aHUMAJINUCH HOHFOTOBKOﬁ IOJKHOBBCTHAMCKHUX COJIgarT
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Y y4acCTBOBAJIM B IJIaHUpOBaHWU OoeBbix omepammii. C  1961r. amepukaHIbl
U UX CaliTOHCKHWE CTOpoHHHKM Benu B HOxxHom BpeTHame «ocoOyio BOIHY»,
PACCUMTAHHYIO HA TO, YTOOBI «PyKaMH BLETHAMIIEB OUTh BLETHAMIIEBY.

B sauBape 1963 roga B 6010 npu Anbak mapTHU3aHbl BIIEPBBIE CyMEIN HAHECTHU
OIIIyTUMOE TMOpPaXE€HUE MPABUTEIILCTBEHHOW apMUU. BbIIO yxke sicHO, 4uTo J[beM He
croco0eH OopraHu3oBath ycrnemHyo 0opb0y c naptuzanamu HOOIOB. ['enepaibl
IOxxHoro BheTHama Hayanu TOTOBUTH MEPEeBOPOT NpotuB Jlbema. U ¢ momoribro
npencrasuteneid CIIA 1 nos6ps 1963 rona Hro duub JlbeM, KOTOPHBIM 110 MHEHHUIO
aMEPUKAHCKOW aIMUHUCTPAIMU HE CIPABILSJICS C CHUTyalleil, OblT JUIIEH BIACTH,
a Ha CJIEAYIONIUH JeHb - YOUT BMECTE CO CBOMM OpaToM.

B navane 1964 roga B pe3yabpTaTe HOBOI'O IIEPEBOPOTA BOEHHAsA XYHTa BO IJIaBe
c Hryen Kanp cmenumna Jlpema, HO OHa OKa3ajach MOJIMTHYECKHM HECTAOMIIbHOM.
Ha npotsbkennn cnenyronux nosiyropa jetr B CalirOHE OJMH IEPEBOPOT CMEHSII
apyroi. FO:kHOBbeTHAMCKasl apMUsl OKa3alach BOBJICUYEHA B MOJUTUYECKYIO OOPHOY.
O1M Bocnoap3oBanuch naprtusanibl HOOIOB, nocTeneHHo pacmupsiss KOHTPOJIb Hall
tepputopueii FOxnoro Bretnama.[1,c.347]

K 1964 romy npasutenbctBo CaiiroHa Oojee WJIM MEHEe KOHTPOIMPOBAIIO
TONBKO 8 w3 45 I0)KHOBBETHAMCKUX TMPOBUHIMH, a BbETKOHT  TeCcHMI
IIPaBUTEIBCTBEHHBIE BOMCKA IMOYTH BO BCEX OCTAJBHBIX palioHax cTpaHbl. OTpsbl
MapTU3aH YBEJIWYUBAJIUCh HE TOJBKO 3a CUET MECTHBIX KpPECTbSIH, IOJIO)KEHHUE
KOTOpPBIX Bce OoJiee yXyAIanock, HO U 3a cueT nojkperuienuit ¢ Cesepa.

[Ipesunent Kennean npuHUMaeT pelieHre ene 0oJblie yBEIUUYUTh KOJIMYECTBO
aMepukaHCKuX BOMCK B IOxxHoM Bbername. B koHme 1962 oH yke cocTaBisul
11 326 yenosek, a k 1964 rogy yxe okoso 25 Teic. UMCIEHHOCTD K€ CAUTOHCKOMN
apmuu npesbiciiia 350 ThIC. Yen.

Ho apmms [OxHoro BeerHama moKazajia TMOJHYH  HECIOCOOHOCTh
MPOTUBOCTOATH NMapTHU3aHaM. B cBsi3u ¢ 3TuM BammHrToH ObUT BEIHYX/IEH ellle Ooee
pacipuTh chpepy CBOMX BOCHHBIX JEHCTBUM, U OBLI B3ST KypC Ha HAYaJl0 BOCHHBIX
BMemaTenscTBa npotuB CeBepHoro BeernHama. Jliis TOro 4troObl ompaBaaTh 3Ty

IMOJIUTUKY IICPCA cOOCTBEHHBIM HapoaoM, CACp;KaHHasg TaKTHUKa TICPpCIlia
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B OTKPOBEHHYIO TIPOBOKAIMIO: BammHTTOH OOBSBWI, YTO JBa aMEPUKAHCKUX

CMUHLA MOJABEPIIIMCH "HAMAJECHUIO" B MEXKIYHApOAHBIX BOAAaX B TOHKHMHCKOM

3aJINBC. CO6CTB€HHO, 9TO U ABWJIOCH IIOBOJOM K Ha4ally IIPAMOI0O BMCHIATCIbLCTBA

CIIA B nema Brernama.
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CEKIIUA
«KPAEBEJ/IEHUE»

HHOXKAP B MY3EE- 3AIITOBEJHUKE «YCAABBA «MYPAHOBO»
NUMEHMU ®. 1. TIOTYEBA»

Caoenuna Ceemnana Bauecnasoena

cmyoeum 2 kypca, Mncmumyma Cmpoumenscmea u Apxumexmypoi
HaZ/;MOHaJZbHOZO ucmedaeameﬂbcmeo

MOCKO@CKOZO zocydapcmeeHHozo cmpounelbHo20 YHUsepcuniema,
P®D, 2. Mockea

E- mail: kaktussvetik@mail.ru

Myseii- ycanapba «MypanoBo» um. ®@. 1. TrorueBa Haxoautcs B 50 KumomeTpax
oT MockBbl. OH SBIISIETCSI HEMOBTOPUMBIM ~ O0pa3lioM JBOPSHCKOM  ycaJbOBbI
XIX Beka.

B 1816 rogy ycaan6a Obla KyIjieHa >K€HOM OTCTaBHOTO TeHepai- Maiopa JIbBa
Hukonaesuua Ourensrapara, Exarepunoit [lerpoBHoit Durensrapar. B 1826 rony
nodT EBrenmit AOpamoBuy bapaTeiHckuil keHwics Ha AHactacuu JIbBOBHe-
cTapuies aodepu OHrenbrapAaToB, a B 1837 romy ero apyr- mureparop Hukonain
BacunbeBuu Ilytsta- cram myxem wmaamed poudepu OHrenbraparoB Codou
JIbBoBHBI. 1 HaumHas ¢ 1828 rona bopaThIHCKMIA TOYTH KaXKIblil TOJ1 MPOBOIXI JIETO
B ycazanoe.

B 1842 roxy moat pasoOpan 10M DHIeNbrapATOB U MO CBOMM YepTeKaM BO3BEI
HOBBII JOM- JBYXATQKHBIH, JACPEBSHHBIM, CHapyXU OOJOKEHHBIH KHUPIIHYOM.
J10 CeroHAIIHEro AHS COXpaHMIach OOCTAHOBKA KaOMHETa MoATa.

[Tocne rubenu B 1843 roxy Errenust AbpamoBuua bapatsinckoro, B 1850 romay
ycaan0a nepenuia k Codwe JIbBoBHE [lyTsTE.

Hisa cembu [lytst MypaHoBo Bcerjga Obulo «cTpaHoi moata». OHHM OepexHO
xpanuwiu Bemu baparteiHckoro. [octsmu  myses Ovbutn H. B.  Torooms,
C.T. uK. C. AxkcakoBnsl, E. II. Poctormunna, C. A. Co6onesckuii, C. JI. Ilonro-
pankwuii. Cam riaBa cembr- Hukomait BacunbseBuu IlyTsita Obu1 aBTOpOM 11€710TO psifa
JUTEPATypPHBIX U UCTOPUYECKUX CTaTed M 3aMeTOK. Ero ceMbss MHOTO 3a00THiIach
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O MPOLIBETaHWU ycaapObl, OOJBIIOE BHUMAaHHE YACNSAJIOCH XO3SHCTBY, Cady
Y LIBETHUKAM.

B 1869 roay eaumnctBeHHass goub [lytsat Onbra HukonaeBHa BbIILIA 3aMyX
3a ceiHa @Pepopa HMeanoBuua TrotueBa- HMBana @epopoBuua. C 3TOH ceMbeid
3aBepIIMiICs ycaaeOHbI Tepuoj cyiiectBoBaHus MypanoBa. Mmenno ®enopy
WBaHoBu4uy U ero AeTsiM Mbl 00s3aHBI TeM, YTO B MypaHOBe OEpeXHO XPaHUIIOCH
Hacnenue @. U. TiotueBa u apyrux wieHoB cembu. C 1874 roga croga nepeBo3mINCh
KHWUTHY, TOPTPETHI, aBTOTpadbl U JIMYHBIE BEIIH MOITA.

B 1879 rony MBan ®enopoBuu TrotueB moctpowsn B MypaHoBe misi CBOEH
Marepu (paurenb, KyJa OHA MpHUe3Kalla B JIETHEE BpeMs. TaM OHa rOTOBHIIA K NEYaTH
COUYMHEHUE MYXKa.

B 1918 roagy O. H. TrwotueBa u ee cein H. M. TroTueB- nocnennue Biaaaeablbl
ycanbObl, MPUHSIN PeIlIeHHue nepeaaTsh ycaabp0y rocynapctpy. B oktsaope 1918 roga
Peructpauvonnas komuccuss Otaena Mo AejlaM MY3€€B U OXpaHE MaMSATHHKOB
nckycctBa M ctapunbl Hapkommpoca Bermana O. H. TroTtyeBy oxpaHHyH0 rpamory
Ha ycanb0y. [locranosnenuem CoBHapkoma oT 20 aBrycrta 1922 roga «MypaHoBO»
OBLJIO YTBEPXKJIEHO B CETH YyupexaeHuil [JaBHaykum Kak My3ed- ycazasoa.
C 9 despans 1924 rona xpanuresnem mysest 0bu1 HazHaueH H. U. Trotues.

Ha momeHT yTBepxkaeHus ycanbObl «MypaHOBO» Kak My3es, OHa COCTOsIa
U3 TpeX YacTel: JBYXATaXXHOTO OCHOBHOIO 3AaHMs, OJHOAITAKHOM NIPHUCTPONKH
Y IPUMBIKAIONIEH K HEeW JBYXdTaXKHOW OamnHu. Bce cTpoeHuss nepeBsiHHEBIC,
COOPYKEHHBIE W3 BEPTUKAJIIBHO TOCTABJIEHHBIX OpEBEH, HO OCHOBHAs HX YacTb
1 OamHs O00JI0XKEHbl KUPHUYOM. ['JTaBHAsi 4acTh JOMa YBEHYaHAa BOCHMHIPAHHBIM
KYIIOJIOM U M€pEeceUeHa MOMoJiaM JJIMHHOW CKBO3HOW KOMHATOW- 3ajoil. CHapyxu
C I0)KHOW U CEBEpPHOM CTOPOH JOMa €M COOTBETCTBYIOT TPEXIPAHHBIE BBICTYIIBI
C TpeMsl 3aCTEKJICHHBIMU JBEPSAMH B HIDKHEM 3Ta)K€ WM TPEMsi OKHAMHU B BEPXHEM.
BuyTpu 3ayma paszmeneHa Ha TpU YacTH YETHIPbMS Tle4aMmH, OOpa3yIOIMMU apKH.
B BepxHeM 3Taxke Haj 3aJI0M MOMENIAIOTCS TP KOMHATBI; U3 HUX CpPEAHss, paBHAs
LEHTPaJIbHON YacTH 3aJibl, HE UMEET OKOH: CBET MOCTYMNAaeT B Hee yepe3 HEeOOJbIINe

JUIMHHBbIE OKHa MOoJ Kpbllied Kymosna ( mpu bapaThlHCKOM Kpblllla KyroJsia Oblia
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CTEKJITHHOM). DJTa KOMHata Oblna KiaccHou peteit bapartbiackoro. OctanbHbIC
KOMHAThl JOMa HE3aTCWIHMBBI IO OTIAEIIKE, KPOME CTOJIOBOW, TAE IJII MACKHUPOBKH
IIBEPEU B KOPHUIOP, BEAYIIUN B KYXHIO, U B BEpXHUHN A3TAX bapaTbIHCKUU MpuayMall
HUIIY ¢ IBYMsI KoJioHHaMmHu. [1og BceM 10MOM ObLIT MPOBENICH MOA3EMHBIN X0/, uepes
KOTOPBIM 110 yTpam CIYTd IPUHOCUIU B JIOM JpPOBa, MUHYS JKUJIbIE KOMHATHI.
AHduiiaga KoMHAT, TSHYBIIASICS OT MIPUXO0KEH B OMOIMOTEKY, 3aBepIIaiach 3eJICHOM
MEPCHEKTUBOM - 3UMHUM CaJOM, 3aHUMABIIAM BCE€ MPOCTPAHCTBO MEXKIY
OMOJIMOTEUHON KOMHATOM M OalllHeH, BJOJIb I0)KHOW HApYKHON CTEHBI MPUCTPOUKH.
3uMHUI caj ObLI ynpa3gHEH BO BTOPOM IMOJIOBHHE MPONUIOro croietws. B OamHe
ITOMEIIAIOTCS BCETO ABE KOMHAThI, OJJHA HAJ APYrOM, MpEeIHA3HAYaBIINECS JJISI CIIYT.

B mnpakTthyecku HEM3MEHHOM BHAE MYy3€ld MPOCYIIECTBOBAN A0 27 UIOIA
2006 roga. B Houb ¢ 26 Ha 27 wurons 2006 roma B Mysee- ycaanrbe MypaHOBO
ciayuywicss moxap. Ilo OCHOBHOM BepcuM BO3rOpaHHMe IPOM3OLLIO H3- 34 yJapa
MOJIHUHM B CEBEpPO- BOCTOUHYIO 4acTh KpoBJiM [naBHOro ycameOHoro moma.Taroke
paccMaTpUBaiCsA BAPUAHT IOHKOTA MY3esl.

B Tymiennun noxapa nmpuHUMald yyactue 12 moxapHbIX pacueroB. C camoro
Hayaja Inoxkapa u J0 CaMOro yTpa, MoKa Moxap He ObUT MOTYIIEH, U3 OXBAYEHHOIO
IJIAMEHEM MY3€s )KUTEU NepeBHU MypaHOBO BBIHOCHIIM KCNIOHATHI. K MKkBUAanuu
noXkapa Takxe Obutd npuBsieueHbl 0ol Codpunckoit Opuransl. Ha ytpo 27 uncna
nokap ObUI MOTYIIEH, a JOJKHOCTHBIE JMIA ParopTOBAIM O MOJHOM CIIACEHHUH
My3eMHON KOJUICKIIMU. TeM He MEHee, IO clioBaM pPabOTHHUKOB MYy3es, HEKOTOPHIS
BEIIM WM CTOPENd, WIM MOCTPajaiyd OT BOABI MPU TYIIEHUH W BOCCTAHOBJICHUIO
He nojasiexaTr. My3eiiHble SKCIOHATHI U3 TJIABHOTO ycaaeOHOro AoMa ObUIM CPOYHO
JBAKYHPOBAHbl W pa3MEUIEHbl B APYTUX  IOCTPOMKAx  My3es,  a TakkKe
B (poHpoXxpanmnminax myseeB MockoBckoil oOnactu. Ilo cioBaM HCKYyCCTBOBEIOB,
yAAJIOCh COXPAHUTh CaMbl€ I[EHHBIC JKCIMOHATHI OOIIEH CTOMMOCTBHIO MPUMEPHO
500 munnoHoB pyOseit. bbur BoBpeMs BeIHECEH OECIIEHHBIN apXUB M03Ta, OTPOMHAs
koJuiekius gapdopa u xuponucu. Ho Bce ke HEeKOTOphle KapTUHBI ANWBa30BCKOTO
u gomamHsst yrBapb X VIII Beka yrepsuabl 6e3B03BpaTHO. [locTpoiike, natnpoBaHHOM

19 Bekom, HaHeCeH cepbe3HbIi yiiep0. B pesynbrare mokapa cropeno uepaadyHoe
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MIOMEIICHUE HaJ BCEW KUPNHYHOM 4YacThlO 3[aHUs, IJIOLIAJb IOXapa MPUMEPHO
cocraBuna okono 400 kB.M. C BocTouHOro (hacaga oOropen BEpPTUKAIBHBIN CPYyoO.
IloBpeXIEeHBl OKHA, ABEPHBIC INPOEMBI, MApKET, BCE 3JIEMEHTHI 3JaHMS ITPOJIUTHI
Bojoi. [l  m30exaHWs TakuX CEpbE3HBIX pa3pylIeHU#, TOXKApHbIE YacTu
CHa0Kal0TCs COBPEMEHHBIMH TYLIAIMMHU BEILIECTBAMU- XJIaJJOHAMU U XJIaJar€HTaMH.
Ho na MOMEHT mokapa 3TH  BemecTBa  €mIE  HE MOJYYWJIM  IIUPOKOTO
pacupoCTpaHEHUsl, U U3- 32 CBOEH BBICOKOW LEHBI MCMOJIb30BAIMCH TOJBKO B PEIKHX
CiryJasx.

[lo ¢axty upesBbvaitHoil cutyanuu PacmopsokeHueM MUHHCTpa KyJIbTYpbI
IIpaButensctBa MockoBckoit ob6nactu [.K. ParHukoBoi co3maHa KOMHCCHS

IO paCCIICAOBAHNIO CIIYIUBIICTOCA.

Pucynok 1. Boccmanognenue ycaovoul nocie nosxcapa

Ymep0d ot nmoxkapa coctaBun 50 MHIUITMOHOB pyoOsei. PecraBpanus myses
npoucxoauia ¢ 2006 roga no 2014 rox. Celiuac My3eil IPaKTUYECKHA BOCCTAHOBJIEH
710 COCTOSIHUSI, B KOTOPOM OH ObLIT [0 MoKapa. DKCKYpPCUHM B My3ee IPOBOMASITCS C
2009 roma, HO TOJNIBKO MO mepBoMy d3Taxy. C 2014 rogma skCKypcuu OPOBOASTCA

o Bcel ycanpoe.
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K cuacteio, B MypaHoBe moutu BcE€ ObLIIO BOCCTAHOBIIEHO. Y caapba coXpaHuia
BCIO TOJUIMHHOCTh U JOCTOBEPHOCTh OOCTAaHOBKH, KOTOpasi MOXET CIY>XUTb
OCHOBAaHHEM JIJIsi CEPhE3HOT0 U3YUYEHUS XYI0)KECTBEHHOM KYJIbTYpPbI IPOILLIOTO.

Bce 3mech Bocco3aHo € Upe3BbIYATHON YOEIUTENbHOCThIO U KOHKPETHOCTHIO:
CTOJI, TOKPBITBI TOTEPTOM CKaTepThio, MMUGOHBEP, 3AKICEHHBI KapTUHKAMHU
3a CTEKJIOM, TIOJIEBbIC 3aHABECKU Hayasla BeKa.

Bemu 31ech CIOBHO COXpaHWIM HNPUKOCHOBeHUs pyk. He ucuesno camoe
IJIaBHOE- MX B3aMMOCBS3b, U MHOTOUMCJIEHHBIE MEMyapbl TOTO BPEMEHH OKHBAIOT
B ATHX KOMHATaX, CTAHOBACH MPEICTbHO OHATHBIMH.

3/1ech 4YBCTBYETCSI TO BBICOKO IMOHSTOE HA3HAYEHHE JOMA, KOTOPOE 3BYYaJIo
B ciioBax YaazaeBa, BUEBILEIO B 3CTETU3ALMU JKUIJIMIIA BO3MOKHOCTh MOJIEPXKATh
B YEJIOBEKE YYBCTBO IpeKpacHoro. Moxer ObITh, 3Ta KpacoTa Jajeka OT Hjeana,
HO OHa BoIUIoIajia B ce0e XHU3Hb, BKYChl U UJIEU CBOETO BPEMEHU HMCKPEHHE, TEIIO

H TaJIaHTJIIMBO.

Cnucok aureparypsbl:

1. Anpmanax Ilamstaukum OrtedectBa Ne 58. «Mysen Poccun. MypaHoBoy//
M. 2003r.

2. K. B. Ilurapes: "MypanoBo", uznarenbctBo MockoBckuii pabounii 1948 ron. -
156 c.

3. IlyreBomuTens Mo Mys3ero- ycaapbe MypaHOBO.

22



CEKLIUS
«COLIMOJIOT USI»

I'’IE B KY3BACCE KUTb XOPOLIO: MHEHHUE MOJIOAE KU

I'puwenkoea Upuna llaenoena

cmyoeum 2 kypca, kageopa skonomuxu Ky3I['TY,
P®, 2. Kemeposo

Kawuyvina Beponuxa Bumanveena

cmyodenm 2 Kypca, kagheopa skonomuku KyzI['TY,
P®, 2. Kemeposo
E-mail: veronika.nika333@yandex.ru

Jleeuna Enena Heanoena

HayuHwlll pykogooumenwv, ooyenm Ky3['TY,
P®, 2. Kemeposo

JluHaMuKa COIMaIbHO-PKOHOMUYECKOTO Pa3BUTHS JIFOOOTO pPEruoHa SIBISETCS
MPEAMETOM MPUCTAIBHOTO BHUMAHHUSI SKOHOMHUCTOB U MOJIUTUKOB. MBI TOXKE pelIWIN
YAEIHUTh 3TOMY BOIIPOCY HEMHOrO BHMMaHUA. llepen HaMH CTOWUT 3a/adya MOJY4YUTh
OoTBeT Ha riaBHbIN Borpoc «I'ne B Ky3bacce »KuTh X0poI1o?»

He cmotpss Ha odpunmansueie ompockl (Hanpumep, B. 3. Illypb6e [3],
E. JI. Motpuu, E. JI. JIu, E. O. Ckpunuuk [1]), kacaromuecs: 3TOM T€MbI, Mbl IPOBEIIU
CBOM OIpOC, pe3yJbTaTbl KOTOPOTO, BO3MOXKHO, MOBJIMUSIOT Ha BHIOOP MecTa
KUTEIHCTBA M Y4eObl OyyImux aOuTypueHToB. HaMu — KeMEepOBCKUMH CTYACHTAMHU
— OBLI MPOBEIECH OMPOC CPEAM IOHOIICH U JEBYIIEK, OOYYalOIIMXCS B BBICIIMX
yueOHbIX 3aBeneHusx Kysoacca.

KonuuectBo ropojckoro Hacenenusi B Ky3bacce 3aMeTHO MpEBBIIAECT YUCIIO
CEJIbCKUX JKUTENIeH, 4YTO B yACIbHOM Bece cocTaBisier 85,72% [2] ot oOmieit
YUCJICHHOCTU HacesieHusi obmactu. [loaToMy B ompoce MpUHSIIM Y4acTHE TOPOJICKHE
xutenu B coctaBe 200 yenoBek. Metogom cirydaitHOro oTOopa uisl aHayn3a ObLIO
B3sTO 100 anker ¢ otBeramu KemepoBckux xutenei, a ocraBmuecs 100 — npyrux

roponoB Ky3zbacca. Tak kak Bce OIPOIIECHHBIE SBISIOTCS CTYyJACHTAMH Pa3IMYHbBIX
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BY30B, BOMNPOCHI OBLIM COCTaBJIE€HBbI TAaKHE, KOTOPbIE B TOW WM MHOW MEpE MOTYT
KacaTbCs )KM3HU CTYJICHTA.

W3 npencraBiaeHHBIX NATH HauboJee KpynHbIX ropogoB Kemeposckoit o6nactu
B TPOMKE  JIMAEPOB B peuTMHre  oxkasamuce  HoBoky3neunk,  Kemeposo
u Mexnypeduenck. HoBoky3Henk u MexaypedeHCK pa3feinuiii Mexay cobon 2
u 3 MecTo B 3TOM peultuHre. 21% onpomeHHbIX CTYIeHTOB Ha3Baiu HoOBOKy3HELK
ayuamuM ToponoMm Kysbacca, a 13,5% — Mexnypedenck, 47%, To ectb 94 denoBeka
Ha3Banu KeMepoBo TeM roposioM, B KOTOPOM JEHUCTBUTENIBHO XOPOIIO KUTh. M3 3THX
94 yenmoBek 62 4yenoBeka — KOpeHHbIE kuTeNn ropona Kemeposo. OcraBummecs 32
KUBYT B JIpPyTUX ropoiax, HO M0 KaKUM-TO NPUYMHAM OHM HE MOTYT Ha3BaTh CBOIO
’KU3Hb CYACTIMBOM B X ropojie. ITH CTyAEeHTHI Ha Borpoc: «Kakoii ropon Kysbacca,
Ha Balll B3IJIS]] HOJIXOIUT AJI CHACTIMBOM KU3HU B HEM?» OTBeTHIIN: «KeMepoBO».

DKoJIoTHYeCcKasi CHUTyalus B TOPOJE, B TOM YHCJIE KauyeCTBO BO3IYyXa, CIIYXKUT
JUIS €r0 KUTeNel BaXXKHOM OLIEHKOM KadecTBa cpeabl. [IpobieMa 3x0510rum ropoacKux
TEPPUTOPUII TMPUOOPETAET B HACTOALLEE BpEMs BCE OOJBUIYI0 aKTyaJbHOCTh
M KacaeTcsi BCEro HaceneHus roponaa. Kakuwe oTBeThl Ha BONpoC «JlOBOJBHEI
JIM BbI 3KOJIOTHUEH  Topoja?» Jand  HallM  CTYJIEHTBl MOXHO  IPOCIEAUTH
10 CJIEAYIOLIUM PE3YyJIbTaTaM.

Hemanoe xommuectBo — 143 wyenoBeka (71,5% Bcex OMPOIIEHHBIX) OTBETHIIH
OTPULIATEIBHO Ha MOCTaBJIEHHBIN Borpoc. W Takas peakuus MOXET ObITh OlpaB/iaHa
BbIOpOCaMU B atMocpepy  3arpsi3HSIONIMX  BEHIeCTB. | OpHOI0OBIBArOIIAs
MIPOMBIIUIEHHOCTD SIBJIIETCS OCHOBHOM OTpaciibio AJisi 00J1acTH, TEM HE MEHEe, JTOJIs
BBIOPOCOB, OCYIIECTBIISIEMBIX B IPOLIECCE YINIEA00bIYM, COCTaBisieT OkoJo 60%.
Ha nomto oOpabarbiBarommx Mpou3BOACTB MPUXOAUTCS uyTh O60see 20% BbIOPOCOB.
[1o ypoBHIO BBIOPOCOB M COPOCOB 3arps3HSIONIMX BEIIECTB B OKPY’KAIOIIYIO Cpeny
KemepoBckast 0071acTh BXOJIUT B BOCBMEPKY CaMbIX «TPS3HBIX» o0jacTeil Poccun.

YPpOBEHDb KHU3HH SIBISIETCA OJHOW M3 CAMBIX BAXKHBIX COLIMAJIBHBIX KaTETOPHUHU.
[log ypoBHEM >XHM3HM MOHHUMAIOTCS OOECIEYEHHOCTh HACEJIEHUS HEO0OXOAMMBIMU
MaTepUaIbHBIMU OJlaraMu ¥ yCIyraMH, JOCTUTHYTHIM YPOBEHb HUX MOTPEOJICHHUS

Y CTETIeHb YJOBJIETBOPEHUS Pa3yMHBIX MOTPEeOHOCTEN. B MIMpPOKOM cMbIciie TOHSITHE
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«YpPOBEHb JKM3HU HACEJICHUS BKIIIOUAET €Ill€ YCJIOBUS KU3HH, TPyJa M 3aHSATOCTH,
ObITa U JOCYyTa, €ro 310POBhE, 00pa30BaHUE, MPUPOTHYIO CPEAY OOUTAHWS.

N3 200 yenosek 110 nm 55% pemnim, 4To B MX TOPOJAE AOCTATOYHO BBICOKUHI
YpOBEHb KU3HH. OTHOCHTEIIBHOIO J3THX 3HAa4€HUM, HEOOJIBIIOE KOJUYECTBO
ctynentoB (14,5%) mocuuTtanu, 4TO YpOBEHb >KM3HU POJHOTO TOpoja HAXOIUTCA
Ha HU3KOM YPOBHE Pa3BUTHSI.

KemepoBo — BaXHBIM LEHTP YrOJAbHOM MPOMBIIUICHHOCTH, TAaKXE 3/ECh
BBICOKMH YpOBEHb COLMAJIBHBIX WU 3PAaBOOXPAHUTEIBHBIX yciyr, 11 ydeOHbIX
3aBEACHUI BbICIIErO0 OOpa30OBaHMs, TEaTPbl, MYy3€H, HAYYHBIE LEHTPBL. YPOBHEM
KU3HU B roponae NoBosbHBI 60 ompomreHHbIX xutened KemepoBo m 50 — mpyrux
rOpoJOB (YTO COOTBETCTBYET U UX yAEIbHOMY BECY).

Uro kacaercss KOpeHHbIX xutenerd KemepoBo, TO JOBOJBHO BBICOKMM MPOLEHT,
aumMeHHO 89% U3 HUX OTMETHJIM OOJBIIYI0 BO3MOXKHOCTH BBIOOpA BBICHINX
00pa30BaTENbHBIX YUPEKIACHHI.

Jns Oyaymux aOUTYpUEHTOB BO3MOXKHOCThH BBIOpATh MOAXOIAIIMN ISl ceOs
BY3 U HANpAaBJIECHUE SBIAECTCS OYEHb BAXKHBIM MOMEHTOM. Hacrtosiume cTyaeHTbI
C JIETKOCTBIO OTBETHUJIM Ha 33JJaHHbII UM Bonpoc U (89 oTBeToB) BbIOpanu Kemeposo.

Takux B ropoae HacuutbiBaeTcs 11(Ky3I'TY, KemI'V, Kem['MA, Kem['CXU,
Kem['YKU, KemTHUIIIT, MDOCU, Ky3UDII, punuansr POY, PITIITY u P3UTuJIII),
YTO SIBJISIETCS IOBOJIBHO XOPOUIUM PE3YJIHTATOM [0 CPABHEHUIO C IPYTUMU FOPOJIAMHU
Ky3sbacca.

BaxupiM kputepuem s BbIOOpa MeCTa MPOXKUBAHUS SIBISETCS HAIMYUEC
Y KOJIMYECTBO  KYJIbTYpHO-pa3BJIE€KaTEIbHBIX MeECT. boiiee TOJIOBUHBI  BCEX
ONPOIIECHHBIX BBICOKO OLIEHWIN KYJIbTYPHO-PAa3BIEKATEIbHYIO CTOPOHY CBOEIO
ropona. Bcero 16 uyenmoBek (8%) mocuuTanu 3TOT YpPOBEHb AOCTATOYHO HHU3KUM
u 155 (77,5%) — BeicokuM. KacarenbHo ropoga KemepoBo, 3/1ecCh, AEHCTBUTEIBHO,
uMmeetcst 5 My3eeB, 4 TeaTpa, 6 KHHOTEATPOB U OOJBIIOE KOJIUYECTBO TPEHAKEPHBIX
3ayioB, (uUTHEC-KIyOOB, pecTopaHoB, Kade, OapoB U KIyOOB, KOTOpBIC
MPEJOCTABISIOT  BO3MOXXHOCTh ~ Pa3BJIEUbCS U OTJOXHYTh  HE TOJIBKO  JHEM,

HO W HOYBIO.
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Kurenam namero u apyrux ropogos Kyszbacca nHTepecHO y3HATh €ro ¢ TOYKU
3pEHUs TPYAOYCTPOMCTBA, BO3MOYKHOCTH MOJIYYEHHS U JOCTYIMHOCTH COLIMAJIBHBIX
YCIIYT.

B ommmume ot xurened apyrux TropoaoB (58% OTBETOB), KEMEpOBYAHE
JIOBOJIbHBI KOJIMYECTBOM padbounx mect (72% otBeToB). CTyA€HTBHI CUMTAIOT, YTO
31eCb MOKHO 0€3 TpyJa YTPOUThCS Ha pabOTy IO CBOEH CIENUAIbHOCTH IOCHe
OKOHYAHHS YUEOBI.

KemepoBckasi 001acTb OTHOCHUTCS K YHMCIy HauOoyiee pa3BUTHIX HHIYCT-
pUaNbHBIX pernoHoB Cubupmu, o00JagaeT OrpPOMHBIM MPHUPOAHBIM, PECYpPCHBIM
Y IPOMBIIUIEHHBIM  MOoTeHuuanoM. KemepoBckas  00jlacTb  MHTETpUpOBaHa
B MHUPOBYIO SKOHOMHUKY U COTpYJHHYaeT ¢ Oosnee yem c 80-Tbl0 CTpaHaMHM MHpA.
Kpynueimme npennpustus ropoaa, takue kak, « [OKEM», «A30T», «KKOKCy,
«KemepoBoxied» u apyrue, BO MHOTOM U (POPMUPYIOT CIIMCOK CBOOOIHBIX BaKaHCHUN
B FOpPOJE.

Her Takoro ropoma, KOTOpbI Ha CErOJHSALIHUN JEHb MOT Obl HOPMAJIBHO
(GyHKIMOHUpOBaTh 0€3 CcHUCTEeMBbl OOIIECTBEHHOro TpaHcnopTa. OOIecTBEHHBIN
TPAHCHIOPT OO0ECHEeYNBAET JOCTYIl K 00pa30BaHUIO, MEIULIMHCKOMY OOCITYXKHBAHMIO,
HKOHOMUYECKON NIeATEIbHOCTH U MO3BOJSIET BceM cdepaM OOIIEeCTBEHHOM >KU3HU
s dexkTuBHO (HYHKIIMOHUPOBATh. (OOIIECTBEHHBIN TPAHCIOPT SBISCTCS BaXKHBIM
MHCTPYMEHTOM U1 TOJKIIOYEHHMS TpakJaH C HU3KMM  YPOBHEM JI0Xoja
K COIIMaJIbHO-3KOHOMHUYECKOH CTPYKTYype 00I1IecTBa.

B mnocnennue roapl MOJIOKEHHE C OOIIECTBEHHBIM TOPOJICKHM TPaHCIOPTOM
B KemepoBo crasio 3HauumtenbHo Jyumie. llepuoguyeckn OOHOBISETCS MapK
aBTOOYCOB, IPUOOPETAIOTCS HOBBIE COBPEMEHHBIE TpaMBau, TpoJuieiidychl. B niemom
e, TPAHCIIOPTHAsl CETh TOpPOJa COCTOUT U3 74 TOPOJCKHX aBTOOYCHBIX MapIIPyTOB
(B T.4. 9 — ce30HHBIX), 78 — MPUTOPOAHBIX (B T.4. 35 — CE30HHBIX), 62 — MAPIIPYTHBIX
Takcu (B T.4. 3 — CE30HHBIX), 5 — TpaMBalHBIX U 9 TPOJUIEHOYCHBIX MAapIIPYTOB.
ExxenHeBHO Ha ynauipl ropoja BbIXoAuT Oosiee 700 TpaHCHOPTHBIX €IMHMII, B TOM

gucie: okoio 220 aBroOycoB, 350 wmapmpyTHeIX Takcu, 120 enuHWMII
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anektpoTpaHcnopta. ['opoxane (68%) OTMETWIM TOJOKUTEIBHOE Pa3BUTHUE
OOIIIECTBEHHOTO TPAHCIIOPTA.

CnenyeT OTMETUTh, UTO LIEHBI Ha Ipoe3] B KeMepoBO OJHM M3 CaMbIX HU3KUX
B PETMOHE. 3a HEBBICOKYIO LIEHY C JIETKOCTBIO MOXHO J00paTbCsi MPaKTHYECKH
U3 10001 TOYKU ropojia Ha aBToOyce, TpaMBae U MapIIpyTKe.

B cdepe ropoackoro 6iaroyctpoiicTBa co3qaloTcs T€ YCIOBHS JIs HAaceJIeHus,
KOTOpbIE€ 00E€CTIEUNBAIOT BBICOKHI YPOBEHB JKU3HU. T€M CaMbIM, CO3/Iat0TCS YCIOBHS
UL 3M0pOBOM  KOM(OPTHOM, yAOOHOM KU3HM Kak JJisi OTICJBHOrO YeloBeKa
[0 MECTY MPOXKUBAaHUA, TAaK W JUIsl BCEX JKUTEIEH Tropoja, paioHa, KBapTaia,
MHKPOpPANOHA.

bonpuie 1OJIOBHHBI ONPOLIEHHBIX KEMEpPOBYaH, a ToyHee 65%, IOBOJIBHBI
TOPOJICKUM 0JIar0yCTPOKWCTBOM.

[IpakTHYeCKH Ka)KIblil >KWJIOW JIBOP HMMEET IUIOIIAAKY JJsl AETCKUX HIp.
He penxocts — ¢yrOonpHBIE TUIOMIANKH, A Oosee B3pociblx aered. Bce amnen
ropoia OOyCTpOEHbI OOJIBIIUM KOJIMYECTBOM JIABOK U CKAMEEK JUJIsl OTAbIXA.
B 2012 roxy Obutn mposokKeHbl BEIOCUIIEAHBIE TOPOXKKHU, O0IIEH MPOTIAKEHHOCTHIO
11 kM. Jlerom BegyTca paboThl IO O0YCTPOMCTBY MEMIEXOIHON 30HBI — YKJIAAbIBACTCS
HOBBIN acQanbT, yCTaHABIUBAIOT OOPIIOPHI.

KoMmIuiekcHast OLlEHKa NPHOPUTETOB TOPOACKHUX OKPYIOB IIOKAa3bIBAET, YTO
C TOYKH 3pEHUsl CTYACHYECKOM MOJNIOAEKH NPUBJIEKATEIbHBIMU  CUUTAOTCS:
KemepoBo, HoBoky3Henk 1 MexaypeyeHck.

Pe3ynbTaThl gaHHOrO oOmpoca TIOMOIJIM HAaM  BBISICHUTh MPEANOYTECHUS
CTYJIEHTOB, OTHOCUTEIBHO TOro, B KakoM ropojae Kysbacca nydimie xutTh. Takum
roponoM okazaics cronuna Kysdacca — KemepoBo. U kak Bbl BUIUM HE 3psi. DTOT

ropoJ; UMEET MAacCy TOCTOMHCTB, [0 KpalHEN Mepe, BaXKHBIX JJII MOJIOJEHKH.
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AKTYAJIBHBIE ITPOBJIEMBI MOJIOJIBIX CEMEM I'. BOPOHE KA

Manwtit Bukmopus 3ypaboena

cmyoenm [ ymanumapuozo gaxynomema kagheopuwl [lcuxonozuu u coyuanbHou
neoazoeuxu Boponescckozo I'ocyoapcmeennozo lleoazoeuueckoeo Ynusepcumema,
P®, 2. Boponeac

Jlemynoeckaa Enena IOpveena

cmyoenm I'ymanumapnozo gaxyrvmema kagheopwt [lcuxonoeuu u coyuanvHoll
nedazozuku Boponeacckozo I'ocyoapecmeennozo [ledazocuyeckoeo Ynueepcumema,
P®, 2. Boponeoc

E-mail: vika36rus@mail.ru

Jlakmuonoe Bacunuit Buxmopoeuu

HAYYHBLU PYKOBOOUMENb K.U.H., 00yeHm Kagheopwl uiocohuu, 5KOHOMUKU

U COYUANbHO-2YMAHUMAapHuIX oucyuniun Boponesicckozo I'ocyoapcmeentozo
lleoazocuueckozo Ynusepcumema,

P®, 2. Boponeorc

Mononast cembsi, W CEMbS KaK COIMAJIbHBI MHCTUTYT B LIEJIOM, MOJIYYUIIH
JIOBOJILHO TPHUCTAIbHOEC BHUMaHUE YYeHBIX. [IpoGiieMbl ceMbH paccMaTpHUBAIHCH
C pa3HbIX TOYEK 3pPEHUS — ITO PabOThl COLUAIBHBIX (UIOCOPOB, COIMOJIOTOB,
MeJIaroroB, JaeMorpadoB, UCTOPUKOB, STHOTPAdOB U APYruX ydeHbIX. OCOOCHHBIM
BKJIaJ] B U3YYEHUE CEMbH BHECIU OTCUECTBEHHBIC YUEHBIC-COLIMOJIOTH, TAKUE KaK:
A. AntonoB, B. Apxanrensckuii, B. bopucos, J. BacuibeB, A. BuiineBckuii,
A. Bonkos, U. I'epacumona, C. I'omoxa, B. lNondact, U. JlementseBa, B. Enu3zapos,
JI. KypasneBa, A. KosaneBa, B. Ilepesenenues, H. Pumamesckasa, b. Ypnaunuc,
E. ®oteeBa, B. Kmtounukos, C. Jlantenok, H. FOpkeuu, A. Xapues, JI. Yyiiko,
3. SlukoBa u apyrue. B 3Tux uccnenoBaHusX NpeAIPUHUMAIINCH CEPHE3HBIE MOIBITKH
MOHSATh U OOBACHUTD MPOLIECCHI, TPOUCXOAIINE B COBPEMEHHOMN CEMbE.

JlaTh TMOAPOOHBIM aHATN3 M3YYEHHOCTH 3asBJIICHHOW MPOOJIEMbl HE MPECTaB-
JIIETCSI BOBMOKHBIM, TTOATOMY BBIJICJIMM JIUIIIb HEKOTOPHIE TPYIIIHI aBTOPOB.

HeMorpaduueckue mpoOiieMbl ceMbu W 00IIecTBa uccienosaiu Jl. Banenrei,
A. Bumnesckuii, A. Bonkos, E. 3axapoBa, A. Ksamia, I'. Kucenesa, I'. Kopoctenes,
A. Ky3pMmuH, u ap. PaboThl 3THX y4€HBIX OCTPO MOCTABUIIM BOMPOC O COKpAIEHUU

POXKIACMOCTH HC TOJIBKO KaK O 3dKOHOMCPHOM ABJICHHHM Pa3BUTHA CEMEMHBIX
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OTHOIIICHUH, HO U MOKa3anu crenuduieckue npodiembl Poccun. Bo3moxxHo nMEeHHO
AT WCCIENOBAHUSl JIalld «TOMYOK» K MOSIBJICHUIO TOCYJAPCTBEHHOW MPOrpaMMbl
«MaTepruHCKUI KanuTan.

Cnenyromiasi rpynmna y4€HbIX MOJAHUMAET MPOOJIEMbI MOJOAOW CEMBH,
OTHOULIEHUSI MOJIOACKH K OpaKy, OCOOCHHOCTH M cHeluuKy MpoOjeM MEPBBIX JET
cynpyxeckol xu3Hu. Orto B. bamsueBuu, 0. Bummnesckuii, b. I'oBao,
N. JlementneBa, H. 3opkoBa, M. HWrnaroBa, C. WkonnmkoBa, A. Kobaesa,
B. Kypammuna, B., Jlaktmonor B., Jlucosckuii, H. PribakoB, E. Cnacryxuna,
B. IHanko wu apyrue. HccnepoBarensiMu OblUT ONpeAeNieH «pa3BleKaTeIbHBIN
1 PEKPEAIMOHHBIA XapaKTep npesl OpayHbIX OTHOIICHUHN. M MOSBUBIINIACS B MEpPBbIC
rOJIbl )KU3HU CEMbH «aiicOepr OBITOBBIX MPOOIEM», pa30UBaET «KOPadib» MOIOIO0M
ceMbd. HekoTopble y4€HBIE OTMEYAIOT, YTO MOJIOAEKb HAllla CTUXUHHBINA BBIXOJ
U3 9TOM CUTYaIlUU - «TPAKIAHCKUHN OpaK».

pyras rpyImna y4€HbIX YTBEPKIAET, YTO CYIIECTBYET 3aBUCUMOCTh CEMEUHOTO
OJlaronoytyyuss MOJOJIOM ceMbH OT ypoBHS €€ xku3Hu. D10 B. BoOkoB, H. 3Bepena,
N. Kosuna, A. KpsiiranoBckuid, B. Meakos, II. Mctucnasckuii, T. IIporacenko,
H. Pumamesckas, 1. Ponszunckas, K. llagunosa u mp.

HapaGoTaHHble MOJI0KEHUS BBINICYKA3aHHBIX YUYEHBIX MBI PEIIIA TTOCMOTPETH,
TaK CcKa3aTh, HA «MECTHOM» MaTepuaiie. AHKeTUpoBaHueM Obu oxBadeHbl 100 uer,
MPONOPIIMOHAIBHO MY»XYHUH U KEHIIUH.

Pemenue mosnomoi mapel 0 cBagb0€ - BaXKHBIN IIAr, TOITOMY MBI IOTIBITATTUCH
OTpEeNeIUTh MOTHUBBI TMpU 3akiodyeHun Opaka. Ilomamisitomiee OOJBIIMHCTBO
YYaCTHUKOB aHKeTupoBaHUs (58,6%) oTMeTniau J1000Bb, KAK OCHOBaHUE HX Opaka,
Takoil BapwaHT OTBeTa BhIOpano 46% xeHmwmH u 54% wmyxuuH. [lo HacTosHMIO
poauTenei noxxeHwmeb 12,9% onpomenHbix, cpeau HuX 56% - xxeHuuHel 1 44% -
My>X4rHbl. UyTh MEHbIIee KOIM4eCTBO pecnoHaeHTOB (11,4%) oTBeTmino, 4ro oHH
BCTYNIMJIM B Opak MMOTOMY, YTO XOTedu 3aBecTH pebeHka. 10% pecrnoHIeHTOB
yKa3ajau, 4TO MOKEHWJIUCh pagyd TOTO, YTOOBI CTaTh CEMEHHBIMU JIIOJIBMH (M3 HUX
86% - myxuunbl U 14% - xeHmuHsl). Beero mums 7,1% ompoIeHHBIX OTMETHIIH,

YTO BCTYNUJIM B Opak Mo pacyery, Takoil oret gainu 80% xeHmuH u 20% MyKUuH.
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JIpyruM BaKHBIM MOMEHTOM SIBJISIThCS MAaTE€PUAIBHOE MOJIOKEHUE CYNPYIoB.
Ha Bompoc: «Kak Bbl cuutaere, MOXET I MaT€pHalbHOE IOJIOXKCHUE BIUATH
Ha OTHOIIEHUSI B ceMbe?» OTBETHl pacHpelleTWINCh CIeayouM obpazoM: «Jlay -
31,4%, «Cxkopee na, uem HeT» - 28,6%, «Ckopee Het, yeM aa» u «Her» mo 20%.
CnenoBatenbHo, TpeTh pecnoHaeHToB (31,43%) monaraioT, 4To MaTepuaibHOE
M0JIO)KEHUE OJTHO3HAYHO BJIMSIET HA OTHOILICHUSI B CEMbE, TaK OTBETHIIH 45% HKEHIIUH
n 56% wmyxuuH. Hexotopeie (28,6%) CKIOHSIOTCS K MOJIOKUTEIBHOMY OTBETY
Ha JaHHBIA Bompoc, Tak ayMarT 40% ompouieHHbIX XEeHIMUMH U 60% - MyX4uH.
B cBoro ouepenn, CKIOHSIOTCS K oTpuliareibHoMy oTBeTy 20% pecnonaeHToB (43%
KeHIMH U 57% wmyxuuH). Takke 20% y4yacTHUKOB aHKETHPOBAHUS YTBEPXKIAIOT,
YTO MAaTEPUAIBHOE IOJIOKEHHUE HE BIMSIET HA OTHOUIEHUS B ceMbe (M3 HUX 64% -
KEHIIUHBI, a 36% - My>KUUHBI).

BbITOBBIE TPYMHOCTH JUIUPYIOT B MEpEeUHE U APYTUX IpobiieM. BoabmmHCTBO
omnpoiieHHbIx (27,1%) nmocuutaiu, 4To HauOoJIbIIee pa3ouyapoBaHUE MOTYT BBI3BATh
OBITOBBIE TPYAHOCTH, TAKOW BAPUAHT OTBETA BbIOpaso 47% xeHmMH U 53% MyX4HH.
UyTe MeHbiee yucio (25,2%) CKIOHAETCS K TOMY, YTO Pa30uyapOBAaHHOCTh MOKET
IIPUHECTH OXJIAXKICHHUE YyBCTB, Tak Inocuutamu 61% xeHmumH u 39% MyX4uH.
Henoctatok (uHAHCOBBIX CPENCTB, Kak MPUYHMHY pa3oudapoBaHus, oTMeTmim 43%
KeHIMH U 57% wmyxunH u3 20% BBIOpaBIIMX JaHHBIA OTBET PECIOHICHTOB.
Hekoropble yuacTHuku ankerupoBanusi (11,4%) cuuTaror, 4YTO HEIOCTATOK
MMOHUMAaHUS MOXKET BhI3BAaTh pa3zoyapoBaHue B Opake, u3 HUX 25% - skeHIMHbI U 75%
- myxuuHbl. Ctonbko ke moaen (11,4%) Bblaenuaum JomaliHee HacWINe, MHEHUS
MY>KUMH W KEHIIMH 3]1eCh pa3feNwinch mnomnojamM. HaumeHnsblnee KOIUYECTBO
onpormieHHbIx (4,3%) mocuuTanu, YTO NPUYMHOM pa30v4apoBaHUS MOXKET CTaTh
poxaenue pedenka (33% xeHuwH u 67% MyKUuH).

Bot kak oxapakTepu3oBalid MOJIOJbIE JIIOJM CBOE MaTepUalIbHOE MOJI0KEHUE.
BonpuiHcTBO yyacTHUKOB aHkeThpoBaHus (31,4%) oTBETUIN, YTO MOTYT MTO3BOJIUTH
cebe MPOYKTHI U 0JIeK Y. J{Be paBHBIX IpyMIbl peClOHACHTOB (10 25,7%) 3adaBuin,

4TO HM XBaTacT CPCACTB HaA HPOAYKTHI, OJCKIAY ¢ PaA3BJICUYCHUS, b0 BOBCE
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Ha yJIOBJIETBOPEHHE BCEX HYXJ W >kenaHuid. A 17,1% yTBepKIaroT, 4TO UM XBaTaeT
JUIIb HA MPOAYKTHI.

3arem cnenoBan Bompoc: «llo Bamemy MHeHMIO, KakKue MeEpbl JOJKHBI OBITH
MPEANPUHSATHI rocyAapCcTBOM B [IEPBYIO ouepepb JUTS MOJIJIEPKKU
KUZHENIEATEILHOCTH MOJ0J0i  ceMmbu?». bonbmmHacTBo (70%) pecrnoHAeHTOB
3asIBUJIM O HEOOXOIUMOCTHU JOCTYMHBIX JIETCKUX CaJ0B, TaK OTBETUIHN 47% >KCHIIUH
n 53% MyxuuH. Belpaswin xenaHue o IOCTynHoOW unoteke 51,4% omnpolieHHbIX,
u3 HUX 56% - >xeHumuHbl U 44% - Myxuusbl. Hekoropsie (25,7%) mnoxenanu
oMoy B Tpyaoycrpoiictse (44% - xeHuuHbl U 56% - Myk4yuHbl). UyTh MEHbIIIEE
KojauuyecTBO  pecnioHaeHtoB  (18,57%)  xorenn  Obl mojyyaTb  MyTEBKH
B CIIEIMAJIM3UPOBAHHBIE IOMA OTJIbIXa, TaK OTBETHIH 31% xeHIIHH U 59% MyX YuH.
Xotenu Obl OecriyiaTHOM MpaBoBOMl mojAep:kku cembu (7,1%) onpoIeHHbIX, U3 HU3
20% >xenmuH u 80% wmyxuuH. CoBcem HemHOTHE (5,7%) U3BSIBUIM >KEJIaHUE
[I0JIy4aTh IICUXOJOTUYECKOE KOHCYJIBTUPOBAHME, YHCIO MYKUYMH M JKEHILIUH 3/1€Ch
ABJISIETCS] PABHBIM.

3aBepmian aHkeTy Bompoc: «YUTo B HacTosimiee Bpemsi Memaer Bam (Bamieit
CEMbE) POJAUTH NEPBOro WiH eme oaHoro pedenka?» Haubonee nomynsipHbIMU
(25,8%) ObuM 1Ba BapuaHTa OTBETOB: HexenaHue cynpyra (39% >xkenmuH u 61%
MY>KUHH) U OTCYTCTBHUE COOCTBEHHOTO KMIbs (61% >xentH u 39% myxunn). UyTh
MEHBIIIE PECrnoHJEeHTOB (22,9%) OTBETWIM, 4YTO HE XOTeAU Obl yBEIUYCHUS
MaTepHaIbHBIX 3aTpaT, CBSI3aHHBIX C BocmuTaHueM pebenka (56% sxeHmuH u 44%
MyxuuH). Hekxotopeie (20%) oTMeTHIIM OTCYTCTBHME CTaOMJIBHOTO J0XO0Ja, Kak
NpUYMHY, Tak nocuutanu 29% sxeHmwmH u 71% wmyxuuH. HenpucnocoGneHHOCTb
OKpyKaromen cpenpl mis nerel Beiaenwio 14,29% onpomennsix, u3 HUX 30%
xeHIHbl U 70% wmyxuuHbl. YyTh MeHbIIee YHCIO Yy4dacTHUKOB (12,9%)
aHKETUPOBAaHUS 3asBUJIM O HEJAOCTATOYHOM Juid Oynaymero pebGeHka pasmepe
wunmomanu (33% - xeHmussl, 67% - Myxuunbl). Takxe pecnioHneHts! (11,4%)
BBIJICJISUIA B KAUECTBE NMPUUMHBI IJIOXO€ COCTOSTHUE 37I0POBBS (CBOETO WJIU CyIpyra),
KOJIMYECTBO MYKUMH W KEHUIMH, JaBIIMX Takol oOTBeT, oauHakoBo. 10%

OMPOIIEHHBIX OTMETUJIM, YTO HEKOMY UM MOMOYb B yXOJi€ 3a AeThbMU (43% KEeHIINH
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u 57% MyX4uH); CTOJIbKO K€ Y4aCTHHKOB aHketupoBaHus (10%) npenmnonararor,
4TO pOXACHHE peOeHKa CUJIBHO M3MEHHUT MPUBBIUHBIN 00pa3 xu3uu (29% -
KeHIUHbIL, 71% - my>xuunbl). Hemuaorue (4,3%) pecrioHI€HThI CUUTAIOT, YTO POXKATh
JeTel He NPEeCTHXKHO, M3 HUX 67% sxkeHmuHbl U 33% - MyXuuHbl. boibioe
KOJIMYECTBO OIMACHOCTEH B MHUpE U 00Ilee YyBCTBO HE3AIIMIIEHHOCTH OTMETHIIU
2,8% OMpOIICHHBIX, TAKON OTBET BHIOpANIU JIUIIb JIMA MYX)CKOro 1noJia. CTOJBKO Ke
(2,8%) pecroHIEHTOB MPEANOJIOKHUIN, UTO MOSBJICHUE €1IE OAHOTO PEOCHKA YIIIEMUT
MHTEPECHI CTapIIKX AeTel, Tak OTBETUIN S0% xeHmuH u 50% MyK4uH.

OnuceiBas MONyYEHHBIE PE3YIBTATHI MOKHO CKa3aTh CIIEAYIOLIEE:

1. lIoMHHHpYIOIIUM MOTHMBOM I@IpU CO3JaHUU Opaka, OXKHUIAEMO, SBISETCA
mo6oBb — 58,6%. J[lamee - 1O HUCXOZSIIEH: a) MOKEHWINCHh II0 HACTOSIHUIO
poauTeneii, 6) MOTOMy, UTO XOTEJIM 3aBECTH peOCHKA. B) MOXKEHWIMCh pagu TOTO,
YTOOBI CTaTh CEMEHHBIMH JIFOJIBMH, HO U €CTh BIUSHUE PBIHOYHBIX OTHOILICHUU -
7,1% onpoleHHBIX OTMETHIIN, YTO BCTYIUJIN B Opak MO pacyery

2. [Toutn monoBuHa ompomeHHbIX 48,5% yKa3bIBalOT Ha MaTepUabHBIC
npoOsembl. OHU TUAUPYIOT B MEPEUHE PA3IUYHBIX MpobaeM. BoabMHCTBO yKazao,
YTO HaMOOJIbIlIee Pa30uYapoOBaHUE B OpaKe B3bIBAIOT OBITOBBIC TPYIHOCTH.

3. IIpyu BBIMOMHEHUW PENPOAYKTUBHOM (YHKIIMM MOJIOJBIE CEMbU OKUAIOT
MOJJIEPKKU TOCYJIapCTBa, U B IIEPBYIO ouepeab B BopoHexke ocTa€Tcsl akTyaabHOU
npobJieMa AETCKUX canoB, e€ oTMeTuau 70% pecrnoHIeHTOB, a JOCTYITHOW UIMOTEKU
oxuaaror 51,4% onponieHHbIX.

B nenom, Ham OBUIO OYEHb MHTEPECHO MPOBOJUTH HUCCIEIOBAHUE HA TAKYIO
aKTyaJbHYI0 TEMy, I[OTOMY YTO OHO TIOMOIJIO HaM OCO3HaTh, C KaKUMH
3aTPYJHEHHUSIMU 4Yallle BCETO CTAJIKUBAIOTCS MOJIOABIE CEMbU, a TAK XK€, KaK OHU

OLICHUBAIOT CBOM YPOBCHDL )KU3HU N B KAKHUX ACIICKTaX KCJ1aIn OBl €10 YIYy4llInTh.
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CTUMYJIMPOBAHUE ITEPCOHAJIA B POCCHUM:
ITPOTTHO3UPOBAHHUE HA OCHOBE TPUMEPOB EBPOIIbI U CIITA
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E-mail: evhazarova@edu.hse.ru

Coumonorusi Tpyna CTaBUT CBOEW 3aJadyeld HM3y4YEHUS MHOTHX AaCIEKTOB
NOBEJCHUS COTPYAHUKOB. OAHOW W3 IIaBHBIX TEM HCCICOOBAHUM  SIBIISETCS
CTUMYJIMPOBaHUE NEpCOHaNa. Teopuu CTUMYIIMPOBAHUS PA3BUBAIOTCS B PaMKaxX JBYX
BHUJIOB: MAaTE€pUAJIbHOTO M HeMarepuanbHOro. OHM JOINOJNHSIOTCS BCE HOBBIMU
MCCJICIOBAHUSIMU UYEJIOBEYECKUX MMOTPEOHOCTEN U COBEPUICHCTBYIOTCS B HaIpaB-
JIEHUW JIYYIIero TOHUMAaHUS COLMAJIbHOIO M ICUXOJIOTHYECKOTO  COCTOSHHS
COTpYIHHKA.

HecmoTpsi Ha A0ATYI0 HUCTOPUIO CTHUMYJIHMPOBAHUS PaOOTHUKOB, 3Ta cdepa
o0jazaeT 3HAUUTENbHBIM MOTEHUMAIoOM s ucciaepoBanuilt [1]. Ilcuxosorus
COTPYJHHUKOB €lIe HE U3yyeHa JOCTaTOYHO XOPOIIO, YTOOBI JenaTh 0e30IIHMO0UHbIX
BBIOOp MpHU IpUeMEe Ha pad0Ty WIM MaKCHUMAJIbHOIO YBIIEYEHHUS COTPYIHUKOB
paboroii.

3amauell MAaHHOW CTaThbU SIBJISIETCS aHAW3 COBPEMEHHBIX HCCIEIO0BAHMM
U MIPEJJIOKEHUIT OTHOCUTEIBHO CTUMYJIMpOBaHusl nepcoHana B EBpone u CIIA kax
OCHOBBI JUISl pa3BUTHS CTUMYJIMpoBaHus B Poccun.

TouHo mpenckasaTh, Kakhue€ HWMEHHO METOAbl CTUMYJIHUpPOBaHUA OyIyT
B JlabHENIIEM B Poccuy M 4epe3 CKOJIBKO JIET, HEBO3MOKHO, BE/b 3TH MapaMeTphI
3aBUCAT OT MHOTMX HEMNpEeACKa3yeMbIX (akTopoB, HampuMmep, JajdbHEHIIen
DKOHOMHYECKOH NMOIUTUKU PD [6]. Tem He MeHee, pe3yapTaT UCCIEA0BAHUS JOJKEH
ONpEAENTUTh OO0IIee BHITOAHOE HAMNpPAaBJICHUE Pa3BUTHSI METOJOB CTUMYJIUPOBAHUS
B Poccuu, cyiecTByromye TeHAEHIIMY, 3aMETHBIE HA CETOHSAIIHUMN JCHb.

Hcropukyn M KyJbTypOJOTM  HE CMOIVIM  JOTOBOPUTHCS ~ OTHOCHUTEIBHO
NEPCIIEKTUB Pa3BUTUSL POCCUIMCKOro OOIIeCTBa: OJHU M3 HUX CUMTAIOT, uTo Poccus

Ha HECKOJIBKO CTOJIETUHA OTCTaeT OT Pa3BUTBIX CTpPaH, MMO3TOMY OyIeT UATH
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II0 UX CTOMaM, Apyrue — 4rto Poccus mMeer CBOM, YHHKaJIbHBIM IIyTh PAa3BUTHA,
MO03TOMY HE MOKET OBbITh NMpeCcKa3aHa yKe CYIIECTBYIOUUMHU CUCTEMaMHU.

B mo0oMm ciywyae, ObuIOo OBl HE JTUIIHUM PACCMOTPETh OCHOBHBIE METO/IbI
ctumyiinpoBanusi nepconana B EBpone u CIIA: sBussce maptHepamu Poccun
¢ 60J1ee BBICOKOM MPOU3BOUTEIBHOCTBIO TPYa, OHU MOTJIA ObI CTaTh IPUMEPOM IS
poccuiickux MeHemkepoB. Hwuke OyAayT mnepeuucieHbl OCHOBHBIE METOIBI,
Ha KOTOPBIX B HACTOSIIEE BPEMsI OCHOBAHO CTUMYJIMpOBaHUE cOTpynHHUKOB B CIIIA
u cTpaHax EBpocoro3a.

Camoil monmyJISIpHOM CHCTEMOMW, BKIIIOYAIONIEH B ce0s pPa3IUYHBIE METOBI
CTUMYJIMPOBaHUS COTPYIHUKOB, sBisieTcs cuctema PFP (Pay For Perfomance).
OcHOBOI1 cucTeMbl sBisIeTCs “ThOKas omiata TpyJa’, CTpemileHue padoropaTenen
JTOOBIMU BO3MOKHBIMHU CIIOCOOAMH BO3JIOKUTh OTBETCTBEHHOCTH 32 JIMYHBIMA J10XOJ
pabOTHMKAa Ha HEr0 CamMoro WIM HaTpyIliy, B CIy4yae €cld HEoOXOAUMO
3¢ (EeKTUBHOE COTPYIHUYECTBO PAaOOTHUKOB. CyIIECTBYET HECKOJIBKO BO3MOKHBIX
Bapualnil JaHHOW CUCTEMBI [3].

Komuccuonnuwie.

[IpoueHT OT mpojax, 00ECHEUYEHHbIX CTapaHUEM PAOOTHUKA, SIBISIOLIUMNCS €ro
JMYHBIM 10X0A0M. MUHYCOM Takoro crnoco0a CTUMYJIUPOBAHUS SBIISETCS Y30CTh €r0
IPUMEHEHHUS: CJOXHO OIIEHUTh JIOJI0 B BbIpyYKe paOOTHUKOB, HE UMEIOIUX
OTHOIIIEHUS K COBITY.

Boinnamul 3a 0ocmuoicenue onpeodeneHnoul yenu.

AHanoroB moAoOHBIX BbIIaT B Poccum  gBiSitOTCA  mpeMuu 32 TEM
WCKIIFOYEHHEM, YTO B HAllled CTpaHe OHM C€Ja00 ACCOUMUPYIOTCS C KOHKPETHBIM
3aJJaHUEM U CO BPEMEHEM CTaHOBSATCS YaCThIO 0XKHU1aeMOM 3apabOTHOM MIIATHI.

Bosnazpasicoenusn 3a ocobwvie 3aciyzu compyoHuka.

B pa3BUTBHIX CTpaHax MPUHATO OTMEYATh COTPYIHHKA HE TOJIBKO 32 KOHKPETHO
cleNlaHHyl0 paboTy, HOHM3aero mnoTeHHuan. IloBogoM K MarepHanibHOMY
CTUMYJIMPOBAHUIO MOXKET OBbITh BBICOKAs KBAIM(PHUKALUS COTPYIHUKA, BBICOKAs
JOSIIBHOCTh IO OTHOILIEHUIO K KOMIAHUM U OOJBIION cTax paboThl B HEH,

HECTAHJAPTHOE TBOPUYECKOE MBINUIEHUE, OJAPEHHOCTh. B yCIOBHUSAX KOHKYPEHUMU
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KOMITAaHUW 32 MPOJYKTUBHBIX COTPYAHUKOB, KOMIIAHUM HE KAJICKOT CPEACTB IS
COXPaHEHUS UX B CBOMX psiAax.

Yuacmue ¢ kanumane.

B kayecTBe JOMOJHUTENBHOIO BO3HAIPAXKICHUS  COTPYAHUKA  MOXKET
UCIIOJIb30BAThCSl TIPOLIEHT NMpUObUTM KOoMMaHuH. B kauecTBe Oojiee pUCKOBOM MEphI
PFP MoxeT ucmonb30BaThCsl BBIIIATa 3apa0OTHOM IUIATHI, IEJIMKOM COCTOSIIAs
U3 aKUMH 1 oMUMOHOB. He KaKIplil COTPYJHUK COTJIACUTCS MPUHSATH Ha ce0sl Takoiu
PHUCK, C JApPYrod CTOpPOHBI, MPUHSBIIMNA TaKoe MPEAIOKEHHE OYEBUIHO Oyaer
MPOSIBIISITH OOJBIIYIO JIOSUIBHOCTh K KOMIIAHUH, Ye€M JIF000H Ipyroi.

OnnHoit U3 GopM BO3JIOKEHUSI JIMYHOU OTBETCTBEHHOCTH Ha PAaOOTHHKA SIBIISICTCS
BHEJpeHUE cBOOOgHOro rpaduka. 3anaanbie ¢upmbl Oosiee 20 JIeT HCHOJIB3YIOT
paziuuHble MoguduKanuu cxxkato Hepenu: 4 aus o 10 yacos, 3 aus no 13 yacos,
9 nueit mo 9 yacoB (2 Henenu) [4]. B HEKOTOPBIX CIy4yasx BO3MOXKEH BHIOOp rpaduka
ITOHE/ICJIbBHUK-YETBEPT WIH IIITHULA-BOCKPECEHBE.

Cpennsiss IpogOIKUTENBHOCTh Pab0OYero IHsS B JAHHOM Clydyae HE OTIMYaeTCs
OT POCCUICKOI — 8§ 4acoB B HENIEIIO — OJHAKO paboTa y»Ke HE BBINIAIUT PYyTUHON IS
COTpyIHHMKA. PaOOTHMK MOKET MNPOAYKTHBHO pabOTaTh MHOIO 4YacoB MOAPSI,
HE TpephIBas CBOIO JEATEIbHOCTh OKOHYAHHEM paboyero JHS W He OTIpAIIUBasCh
U3-3a JUYHBIX MpoOJeM, HarpuMep, co 340poBbeM. PaboTogarens B JaHHOM ciydae
OTrpaHUYEH JUIIb JBYMS YCIOBUSIMH: Ha pabOYeM MECTE MOCTOSIHHO JOJIKHBI OBITH
COTPYIHUKH, U KaX/IbI TOJKEH 0TpaboTaTh MOJ0KEHHOE KOJTMYECTBO YaCoB.

Cpenu nmocoB PFP — noBsiienue s¢gdextuBHocTH Tpyaa Ha 5-49%, Tpyaa
pabotHukoB Ha 3-29%. IlogoOHas mnporpamma crnocoOHa OpPUEHTUPOBATH
COTPYIHHMKOB Ha JIOJITOCPOYHBIE B3aMMOOTHOILIECHHSI C KOMIIAHHEW; OHAa HE TOJIBKO
MOBBIIIAET JOXOJ COTPYAHUKA, HO U HE OCTaBJIsIeT 0€3 BHUMAHUS €0 JIMYHbBIX 3aCIyT,
MTOYEPKUBAET BAXXHOCTh €0 PEIEHUI MO CAMOPAa3BUTHIO, JOSJIBHOCTH K KOMITAHUH
U IOOY’>KJaeT K TBOPYECKOMY MBIIUIEHUIO, TO €CThb COYeTaeT B cede YepThl
MaTepUaIbHOTO U MOPAJIbHOTO CTUMYIUPOBAHMS.

Cucremy PFP xputukyroT 3a cyOBEKTHBHYIO OIICHKY MEHEIKepa B BhIOOpE

BO3HArpaXJCHUM U B CO3JAaHUM ONACHOM KOHKYPEHIMH B pabouyeM KOJUIEKTHBE,
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HO 3TO JIy4Ille, YeM OTCYTCTBHE KaKOH-IMOO OICHKH NpPU PaACHpPECIICHUU MPEeMUi
Y KaKoH-IT100 KOHKYPEHIIUU, YTO MOXHO Habmonate B Poccun.

B nienomM, HE0OX0AMMO OTMETUTD, YTO pazHooOpaszue cucteMbl PFP yxe MOKHO
YACTUYHO BCTPETUTH B YHCIE HWHCTPYMEHTOB POCCHMCKOIO MEHEIXKMEHTa, B 3TOU
KaTeropuy HET IPHUEMOB, KOTOpbl€ Obl CTaJM CTPATErMYECKONl MHHOBAaLUEH Jis
Poccun [5]. Tak e u B ciiyyae HEMaTepUaJbHOTO CTUMYJIMPOBAHMS: 3alaJHbIMU
aBTOpaMU BBIIEJSIOTCS BCE TE )K€ TPYNMBl U BUABl CTUMYJIUPOBAHUS, YTO ObUIH
paccMOTpeHbl HaMu paHee. PasnuureM poccuiicKoro M 3amajHoro npuMepa sBIseTcs
JUIIb cTeneHb 3(PGEKTUBHOCTH 3TUX MEp, CBSI3aHHAs C OTHOIICHHEM MeEHeIKepa
K COTPYIHUKY.

3ajaya POCCUHCKUMX MEHEIKEPOB CJOXKHA TEM, 4YTO OHA OIpenesseTcs
B MacmiTade HalWM U MOHUMAETCS MEHEKEpaMH U COTPYJHUKAMU Ha YPOBHE
CTEPEOTUIIHON peallbHOCTH. I3-3a BBICOKOTO YpOBHS HEpPAaBEHCTBA JI0XOJOB
3a4acTyI0 MEHEDKEPhI IIEPECTAIOT Pa3InyaTh B COTPYIHUKAX UX OTPEOHOCTH, O YEM
CBHUJIETEIILCTBYET CTOJIb HU3Kas JOJIsI HEMAaTEPUAJIbHOIO CTUMYJIMPOBAHUA [2].

Tem He MeHee, CIOKUBLIASCS CUTyallUsl MOXKET U JOJDKHA ObITh M3MEHEHa, U,
XOTs1 00OCHOBAaHHOE HEJOBEpHE MEHEIKEPOB U COTPYJHUKOB B3aWMHO, U3MEHEHHE
JIOJDKHO HAyaTbCsd C OTHOLIGHHS MEHEIKEpPOB K COTpyIAHHMKaM, Kak Oosee
BJIMSITENIbHBIX U OPraHU30BaHHBIX JIML. 3apyOexHasl MpakTHKa MOKa3bIBaeT, YTO BCE
BUJBI M3BECTHBIX ceWYac METOJOB CTUMyIUpoBaHus B Poccum wucmonb3yroTcs,
HO JIMIIb ~ C MEHBUIMM  PAacHpOCTPAaHEHUEM U MPEMOJHOCATCS 4Yepe3 MpHU3My
M3HAYaJIBHOTO HETOBEPHSL.

Takum 00pa3oM, MOCTENEHHOE pa3/ieIeHUe OTBETCTBEHHOCTH PaOOTHUKOB,
ApoOJsieHne oO0ImMX Iesel Ha 3aJaud pa3HOM CII0KHOCTH, PacHpelesIeHue UX MEXIY
KOHKPETHBIMH  JIIOJIBMH W COpaBe[JIMBasi ~ OLEHKa WX YCWIMA  MOTJIH
Obl peadMINTUPOBATD KEJIAHUE POCCUSH K IIOJOTBOPHOMY TPYIY, a HE OeclenbHON
TpaTte BpeMeHHU Ha paboyem mecte. OcTaeTcs UMb BOMPOC, KAK CKOPO MEHEIKEPHI
MpOSIBAT JKENaHWE TMPUMEHUTh OJTH HECIOXXHBIE CTUMYJBI JJIs  TOBBIIICHUS

3(PEKTUBHOCTH CBOETO TIEPCOHAIA.
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Hekotopble yueOHUKHM 1O COIMANIBHOW paboTe TPaJWLIHUOHHO  OTHOCST
npeacrasutened JIIBT wnm kak nmumyT aBTOpPbl 3TUX YYEOHHKOB CEKCYaJIbHBIX
MEHBIIUHCTB, K KATErOPHUH, BXOAAIIEH B CONUAIBHYIO TPYIITY PUCKA.

[IpumeyaTenbHO, YTO B cOlMaIbHYIO Tpynny pucka npencrasurenu JINBT Oputn
BKJIIOUEHBI HE KaK JIMIIA, C BRICOKOU BeposiTHOCTRIO 3aboneBanus 3IIIIIT u BUY (3Ta
KaTeropus  BBIJEJIEHA  OTHAEJIbHO), aKaK KaTeropwsi, KoTopas CTpajgaer
OT MPECIIEIOBAHUS JIUIIAMU FeTepOCEKCyaabHON opreHTanuu [ 1, c. 420].

Jlnst ananu3za Mmuenus monaen B 2015 rogy B ToMckoil 001acTi ObLI0 MPOBEAEHO
MCCJIEIOBAaHKUE TIO BBIABJICHUIO OTHomeHus obmiectBa K JITBT. Ompoc Hacenenwus
MPOBOJIMJICS. METOAOM AaHKETHUPOBaHMUS. BbUIO MCMOIB30BaHO JBa crocoba orpoca:
OYHOE aHKETHpOBaHWE (IleyaTHas BEpCUsA AaHKEThl) M 3a0YHOE AaHKETHUPOBAHME
(c momoripto cuctembl Google — onpocos). Beero 6b110 mostyueHo 280 aHKET, U3 HUX
100 B neuatnom Buze, 180 B 37IEKTPOHHOM BUJIE.

Bri6op maHHBIX METOJOB CBSI3aH C T€M, YTO OYHOE AHKETUPOBAHHE HEPEIKO
BBI3BIBAJIO HETaTUBHYIO PEAKIMI0 PECHOHAEHTOB, BIUIOTH JO OTKa3a OTBEYaTh
Ha BOIIPOCHI.

[lepBoe, uTto Opocaercsi BTja3a dSTO 3HAYMUTENbHBIE pa3IUUUs B OTBETAX
Ha OTKPBITHIN BOIPOC B DJICKTPOHHBIX M MEYATHBIX AHKETaX. DJEKTPOHHAs BEPCHUS
MO3BOJISIET YEJIOBEKY OBITh 00Jiee aHOHUMHBIM, TTOATOMY JIFOAM HE OOSIIMCH MHCATh
TO, 4YTO JyMaroT. B pe3ynprate Ha OTKPBITBIM BONPOC O TOM, KTO TakKHE
rOMOCEKCyajabl ObUIO MHOTO OTBETOB  C MCIOJIb30BAHUEM  HEHOPMATHUBHOU

U OCKOpPOWUTETHbHOW  JIEKCMKH, TIPH JIMYHOM OINPOCE BBICKA3bIBAaHUSA  OBLIH
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HEUTpabHBIMUA, 0€3 OCKOpOJeHWil. DTO TOBOPUT O TOM, HYTO HETAaTHBHOTO
orromeHus K JII'BT ropasgo Gosbiiie, HO OHO MOMPOCTY 3aMaTINBACTCS.

98% OT BceX OMNpONIIEHHBIX KaK B OYHOM, TaK M B 3a0YHOM TECTUPOBAHHUU
OTBETUJIM, YTO 3HAIOT O CYIIECTBOBAHMM TOMOCEKCYaJlOB B HallleM OOIIECTRBE.
OngHako mpu OTBETE HA BONPOC O TOM, CTAJKHWBAIKWChH JIM OHU C TAKUMH JIFOJIbMHU
B CBOEM rOpOJE, TOJIbKO 28% B nmeyaTHOU Bepcud U 33,9% B AIEKTPOHHON OTBETUIIN,
YTO JUYHO BCTPEUAIHCH C TAKUMHU JIIOJIbMHU, TOTJa Kak OoJiee MOJIOBUHBI HUKAKUX
koHTakTOB ¢ npeactaButensimu JITBT ne umenu (68% - ounoe u 62,7% - 3a04uHoE).

[Ipu BBISIBICHUM OOIIETO OTHOMICHUS K MPEICTABUTEISAIM «CEKCYaIbHBIX
MEHBIIIMHCTBY B IEUYaTHOW U JIEKTPOHHOM BEpCUM OBLIM 3aMEUYE€HBI HEKOTOPHIE
paznuuus. B sneKTpoHHOW BepcUM HETaTUBHOTO OTHOIICHHUS OBUIO BBISIBICHO
6osbIe, yem mpu onpoce nedatHom: 28,3% mpotus 16%. OnsaTe xe Takoe pa3indue
MOXKET OBITh CBSI3aHO C OOJIbIIeH aHOHMMHOCTHIO cucTeMbl (Google-ompocos.
B neuatHoit Bepcuu pecroHIEHTHI B OOJIbIIIEH CTETIEHU CKIOHSUTUCH K HEUTPAIIbHOMY
OTHOIIIEHUIO, TO €CTh TOTOBbI MHPUTHCS C IMPUCYTCTBUEM TOMOCEKCYaJiOB, IOKa
T€ UX HE 3aTparuBatoT Ju4yHO. [lonHOE pacnpeneneHre OTBETOB MPEACTABICHO
Ha pUCYHKeE 1.
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C npeacTaBUTENAMM CeKcyanbHbie MeHbLIWHCTBa CeKCyabHble MEHBIUMHCTEa
CEeKCYaNbHbIX MEHbLIWHCTE — BMOJIHE CTECTBEHHOE — ABNEHWE
Heobxoaumo GopoTbea C ABMEHUWE, C HUMM MOMKHO  TPOTMBOECTECTBEHHOE, HO
HUMW BCEMM BO3MOMHbBIMMK coboaHo 0bulatbeA 20/ OHW MEHA He KacakTcA
cnocobamm nycTe Gy oyt

M O04yHOe M 33a04Hoe
Pucynok 1. Omnowienue oouiecmea K 20M0CeKcyanam

bonpiias yacth PECIIOHACHTOB CHUTACT, YTO HCT HGO6XOI[I/IMOCTI/I MOPaJIBHO

nojnepxuBath npeacrasureneit JITBT B namem obmectBe: B ouHOM ompoce 80%
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OTBETHJIM HA BOIIPOC O HEOOXOAMMOCTH TaKOW MOAJIEPKKHA «CKOPEE HET, UEM J1a» HIIN
«OIHO3HAYHO HET», B 3A0YHOM BCETO JIMIIIL HEMHOTUM MeHbIe - 69,4%.

OgHuM U3 caMbIX BaXHBIX BOIIPOCOB B aHKETe OBLI O TOM, JOJDKHBI JIH,
[0 MHEHUIO  ONpAIIMBAEMBIX, TOMOCEKCYaJIbHbIE  CEMbM  00JaJaTh  XOTA
OBl HEKOTOPHIMHU PaBHBIMH MPAaBaMH C T€TEPOCEKCyaIbHBIMU. B 00enX Bepcusx aHKeT
OoJiee TMOJIOBUHBI OTBETWJIM OTpuliatenbHo: 73% - meuyatHas Bepcus U 62,2% -
anekTpoHHas. B aToM Bompoce pecnonaeHtsl Google-ompoca okazamuchk Oonee
JOSUTbHBIMU.

Tewm, KTO coriaceH ¢ HEOOXOAMMOCTHIO YPAaBHUBAHUSA TPaB, ObLIO MPEAIOKEHO
YTOUYHUTH, B KAKUX MMEHHO MpaBax OHU TOTOBBI YPaBHSATH T'OMO- M I€T€PO-CEMBH.
56,7% pecrnoHAEHTOB B OYHOM U 66,2% B 3a04YHBIX OIpOCax COIJIACHBI
Ha pa3pelieHne rOMOCEKCYyalIbHBIM CEMbSIM BCTyNaTh B 0(ULIMATIBHBIN Opak, 26,7% u
33,8% COOTBETCTBEHHO CUUTAIOT, UYTO TAKUM CEMbSIM MOKHO Pa3pEUIUTh YCHIHOBIIATD
WM OpaTh MOJ ONEKy JIeTel U3 IETCKUX JOMOB. BapuaHT «BeHUaHUE B IIEPKBU» Kak
OTIEJbHBIM BapuUaHT B OYHOM ONpoce He ObUl BbIOpAaH HH paszy, B JIEKTPOHHOM
BEPCUM €ro BbIOpanmu ToJIbKO 4,2% OT BCeX PECHOHJEHTOB, HO B IPEIIOKEHHBIX
BAPUAHTaX OTBETOB 3HAUYWICS TaK JX€ «BCE BBILIEIEPEUUCIECHHOE», a UMEHHO
oduImanbHOE 3aKiItoYeHue Opaka, YCHIHOBJIEHHWE WJIM OINEKa W BEHYaHHUE B IIEPKBHU.
Tako#t BapuaHT oTBeTa ObUT BHIOpaH 5% PECIOHIECHTOB MPH 3aMOIHECHUH TEYaTHOU
BepcuM aHKEThl M 23,9% npu 3amoJIHEHWM AJIEKTPOHHOM. Tak ke pecrnoHAeHTaM
OBLJIO TIPETIOKEHO HalucaTh CBOM BapWaHT OTBETA W Yallle BCETO TaM Ipesiaraiu
pa3penInTh HacJIeJ0BaTh UMYILIECTBO CBOETO MAPTHEPA.

JlokazaTenbCTBOM TOrO, YTO OOILECTBO €II€ HE rOTOBO HPHUHITH OTKPBITHIX
npencraurenenn  JIBT  gBmArorcss  maHHBIE  Ompoca  IIPEACTABJICHHBIC

Ha pUCyHKe 2 u 3.
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Pucynok 3. Ilpuemnemocmo ghopm zomocexcyanpHocmu (3a04HbLIL ONPOC)

Pe3ynbTaThl MOKa3bIBAIOT, YTO PECIIOHACHTHI, YY4aCTBYIONINE B 3209HOM OITPOCE,
OTHOCSITCSI K TOMOCEKCyajlaM OJIarOCKJIOHHEe, YeM PECHOHICHTHl OYHOTO OIMpoca.
OpHako BapuaHT OTBETa «HENpHEMIIEMO» B 00OMX BHIaX OMpoca BBHIOPAJIO
MPUMEPHO OJMHAKOBOE KOJIMYECTBO YEJIOBEK, C PA3HUIIEH TOJBKO B TOM, YTO TIPH
MIEYaTHOM OIpOCe caMoW HempuemiaeMol (Gopmoil ObUIO BRIOpAHO TEUCTBO, a MpHU
Google-onpoce  TpaHCTeHAEPHOCTH/TpaHCCEKCyaTu3M. MHTEpecHO Tak e, YTO

BapHaHT «3aTPYAHSIOCh OTBETUTH» B 3a04YHON BEPCHUHU OMpPOCa BBHIOMpATIN ropasio
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MEHBIIIE, BEPOSATHO ITO OMATH-TAKW CBS3aHHO C OOJIBIIEH CTENEHBIO aHOHUMHOCTH,
94eM TIPH OYHOM OTIPOCe.

B o6miem, Hanbosiee mprueMIeMBIMU OKa3aJIuCh Takue (GOPMbI Kak JIECOUSHCTBO
1 OMCEeKCYyaIbHOCTh, 0COOEHHO, 10 MHEHUIO pecrnioHaeHToB Google-ompoca, HO Bee-
TakKd TOBOPHUTH O KaKOM-TO TOJICPAHTHOM U PaBHOM OTHOIIEHWU OOIIECTBA eIIe
HE MPEACTABIISCTCS BO3MOXKHBIM.

3aKOH 0 3aIpeTe «IpoMaraHabl TOMOCEKCYaan3May €Ile J0 BCTYIUICHUS B CHILY
CTaJl JOCTAaTOYHO W3BECTHBIM, OCOOEHHO TPOMKO OH OOCYXKJAJICS B CETH HHTEPHET,
MMOATOMY H3BECTHOCTh 3akoHa (53% ompolleHHBIX MeyaTHOW Bepcuerd u 68,3%
AIIGKTPOHHOW CIBIIIAA O JAaHHOM 3aKOHE) HEeyauBUTEIbHA. Pe3ynbTaTel ompoca

00 OTHOIIICHUH PECIIOHACHTOB K JTAHHOMY 3aKOHY PaCIIPCACIININCE TAKNM o6pa30M:

Tabnuua 1.
OTtHomenne k 3akoHy «O 3anpere MPoNaraHabl FTOMOCEKCYaAJIN3MAa
IHeuaTHas | DeKTpPOHHAS
Bepcusi Bepcusi
«[TopnepsxuBaroy - TaHHBIN 3aKOH HEOOXO UM JJI HAIIEro 00IIecTBa 25,9% 28, 7%
«[Tonep:xuBaroy - ycrpanBaeT, HO ocTpoid HeooxonumocTtH B HeM HeT | 20,7% 15,6%
«He monnep:kuBaroy - Takol 3aKOH HapyIIaeT MpaBa TOMOCEKCYaJoB 8,6% 13,9%
«He mommep:xuBaro» - 3TO JIUIIHEE IPUBJICUEHNE BHUMAHNS
FUIep p 12,1% 17,2%
K OJHOIIOJBIM OTHOILIEHUSIM
MHe Bce paBHO 19% 12,3%
3aTpyIHSAIOCH OTBETHUTD 12,1% 7,4%
Hpyroe 1,7% 4.9%

Bonpmias 4yacTe pECHOHACHTOB NOJIIEPKHUBACT HAHHBIM 3aKOH, YTO MOXKET
HE TOJIbKO CBHJIETEJIbCTBOBATH O HEFOTOBHOCTU OOIIECTBA K MPHUHITHIO OTKPBITHIX
TOMOCEKCYaJOB, HO M O TOM, YTO MHOTHME JIMIIb HACJBIIIAHBI O TAaHHOM 3aKOHE W,
Jla)ke He 3Hasi ero CyTH, BCE PABHO CUUTAIOT HEOOXOIMMBIM JEMOHCTPUPOBATH €TO
MOAACP/KAHUE.

Hecmotpst Ha He ciuikoM apyskentooHoe otHomeHue obmectsa k JITBT, Bce
’Ke TOJIbKO HEOOJBIIOE KOJIMYECTBO PECHOHJEHTOB IOCUYUTAIO HEOOXOIUMBIM
n30JIMpoBaTh romocekcyanon: 11,1% B ounom u 20,6% B 3a04HOM AHKETUPOBAHUMU.
DTO0 MOXKET ObITh CBSI3aHHO KaK C TEM, YTO ONMpPAIIMBAEMbI€ BCE-TaKW MPEIIOIAraioT

B ;:[aaneﬁmeM IIPHUHATHC FOMOCGKCY&HBHOﬁ OpUCHTAllMM, KaK HOPMBbI, TaK U C TCM,
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YTO pa3pemieHre Ha 000CO0JIeHUE, OTACICHHUE OT OCHOBHOW MAacChl TO3BOJIHUT
npencraButensiMm JITBT oTkpbiTo mposBisATh ceOs M BOBMOXKHO YBETUYHMBATH CBOIO
YUCJIEHHOCTb, Y€MY OOIIECTBO B IAHHOE BPEMS IPOTUBUTCS.

[TocneqnuM  BONPOCOM B @HKETE, CBS3aHHBIM HMMEHHO C OTHOIICHUEM
K TOMOCEKCyajiaM, ObUI BOIPOC O TOM, Kak ObI HOCTYNUJI PECHOHJIEHT, €CIU
OBl y3HaJ, YTO €ro POJCTBEHHUK, MPAKTUKYET OJHOIOJIbIE OTHOIIECHUS. BapuaHTb
OTBETOB BapbUPOBAINCH OT CAMBIX KaTETOPUYHBIX HETATHUBHBIX «IE€pecTasl Obl C HUM
o0IIATHCSA», J10 TIOJIOKUTENIbHBIX «OKa3al Obl eMy MOMOIIb W Moanepxky». Ilepen
HayajJoM HMCCJIEAOBaHUS BBIIBUTAINCH MPEANOI0XKEHUS, YTO OyJAET MHOIO OTBETOB
HETaTUBHOTO TMOJII0Ca, HO MPU aHaJIu3€ pPe3yJIbTAaTOB BBIACHWIOCH, YTO Kak
OBl OTPULIATENILHO  PECIOHACHTHl HE OTHOCWJIUCH K OJHOIOJBIM  OTHOIICHUSM
BOOOIIIE, OHU TOTOBBI MPUHITH TOMOCEKCYaJbHYIO OPUEHTAIUIO YJIeHa CBOEH CeMbH
U HE pa3pblBaTh pPOJCTBEHHBbIC CBsA3U. Ho HENb3sI HUCKIIOYATh  BEPOSITHOCTH
HUCKOKEHMSI PE3yJIbTaTOB 10 MIPUYMHE BbIOOpa PECHOHJEHTAMU  COLUAIBLHO
MIPUEMJIEMBIX, «IIPABUIIBHBIX» OTBETOB.

B umenom, pe3ynbTarhl HCCIENOBAaHUS MOJTBEPKAAIOT HEOOXOIUMOCTh
BblesicHUss npeacrasuteneid JII'BT B coumanbHyro Tpymnmy pucCKa IO MPU3HAKY
OTPULIATEIILHOTO OTHOIIEHUs oOmiecTBa. OJHAKO 5TO OTHOIIEHHWE HE HAXOIUTCS
Ha YpPOBHE KpailHETro HenpusiThsi. BeITh MOXKET 3TO MPOCTO HE MOHUMAaHWE U OOS3Hb
HETPUBBIYHOTO, 4YyXOro. MIMEHHO MOATOMY CYIIECTBYET OCTpas HEOOXOJAMMOCTh
BEJICHUSI TPOCBETUTEILCKOM PaboThl B obOmecTBe. HeoOxoaumo MOMOYbL MPUHSTH
JOJISIM TOT (haKT, UTO TOMOCEKCYaJbl CYIIECTBYIOT B HallleM OOIIECTBE, )KUBYT PSJIOM

C HaMH, XOJ4AT OJHHUMHU YJIMIaMH, €34T Ha aBTo6ycaX U TakK Jajace.

Cnucok aureparypsbl:

1. Terepckuit C.B. Brenenue B coniuaibHyro padoTy: ydeOHOEe TocoOue JIJisi By30B. —
M.: Axkagemuueckuii mpoekt, 2006. — 496c¢.
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OCOBEHHOCTHU PR AEATEJBHOCTHU HA BBICTABKAX U APMAPKAX

Yyxneboea Bukmopusa Anekcanoposna

kypcaum 3 kypca, ®I'6OY BO I'MY um.aomupana @.D. Ywakosa,

P®, 2. Hosopoccuiick
E-mail: buka amur@mail.ru

Kononenxko Koncmanmun Anekceeeuu

kypcaum 3 kypca, ®xI'60OY BO I'MY um.aomupana @.D. Ywarosa
P®, 2. Hosopoccuiick

E-mail: kononenko080@mail.ru

Illgey Onvea Banepvesna

K.¢h.H., npenoodasamens kagedpwvl « Teopus u ucmopus 20cyoapcmea u npasay
I'MY umenu aomupana @.dD.Ywarxosa,

P®, 2. Hosopoccuiick

E-mail: olgashvets74@qgmail.com

B nocneanee Bpemsi BecbMa MOIMYJISIPHBIM U PE3YIbTATUBHBIM OPYAUEM C IIEJBIO
ocymiecTBiaeHUN PR-paboThI cunTaercs mpoBecHNE BHICTABOK M IPMapOK.

[IpoBenenune sApMapok COACPKUT B ceOE HE TOJBKO JHIIb JEMOHCTPAIIUIO
HOBEHIINX TOBAPOB, YCIYT U TEXHOJOTUMN, a KPOME TOTO UX MOCIETYIONINE MTPOJIaXKH,
3aBEPIIICHUE BBITOJIHBIX KOHTPAKTOB B JOJITOBPEMEHHON BO3MOXHOCTH. KoHeuHas
3aJlaya BBICTABKU B HEKOTOPBIX CIydasX CUATAETCA HE TOJIHKO JIHIIIb MPOJIBIKEHUEM
b0 peaym3areil KaXaoro IpOBHAHTA, IMOKOPEHHE HOBEWINIMX dYacTeld Topra,
HO W POJABMKCHUE JAHHBIX (O KOMIIAHWH, MPOBHAHTa, OOCTY)KMBaHUE, TEXHOJIO-
TUYECKHE TIPOIIECChI, 3HAUUTEIIHLHOE COOBITHE, M TaK Jajee) ¢ 00pa3oBaTelIbHON OO
KyJIbTYpHON MHILEHbIO W yBelnueHue nadoca (QuUpMbI, a TaKk K€ YKpeIieHue eé
JICJIOBOTO CTHJIS.

ToBap 6o ycmyra, NpoIeMOHCTPUPOBAHHBIE B sipMapKe, UMEIOT, KaK MPaBUIIo,
KOH(HUTypanuio TEXHOJIOTHYHO 3aKOHYCHHOTO TIPOBHAHTA, MPHUCIOCOOICHHOTO
K 3aIIpocaM  pa3HbIX  KOMMAaHWM  MOTpeOWTeNeld U IEIMKOM  OTIEJIaHHOTO
K peajn3ainy ¥ YIOTPeOICHUIO (IKCIUTyaTallun). DKCIOHATHI BRICTABOK MMEIOT BCE
IIAaHCBI OTOOpaKaTh MBICIH, MHOTOOOCIIAIOIINE WCCICIOBAHUS | MPEICTOSIIHEC

HU3MCHCHUS HUMCIOIIHUXCA IIPOAYKTOB, KOTOPBIC IIPOU3BOAUTCIIL celyac HeE rOTOB
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MMOPEKOMEH/IOBATh PBIHKY B pa3Mepax, HEOOXOAMMBIX C IENbI0 YIOBICTBOPCHHE
crpoca abCOJIFOTHO BCEX BO3MOXKHBIX TIOTPEOUTENEH.

Toap 10O cepBUC, MPOJAEMOHCTPUPOBAHHBIC B IpMapKe W MPEJCTaBIIICMbIC
K peajii3allii, UMEIOT, KaK MPaBUIo, IPOYHbIC JaHHBIC KauecTBa (B MEPBYIO oUepe/lb
B IICJIOM JaHHbIE HaIpaBJICHWs TPOJAYKTa, €€ MPOYHOCTH, JOJTOBEYHOCTH,
TEXHOJOTUYHOCTH, THUIHU3AIMUA, YHUDUKAIUM, 3alUIIEHHOCTH IPUMCHEHHUS,
TPAHCTIOPTA0ETHPHOCTH, a KPOME TOTO 3PTOHOMHUYECKHE, JCTETUYECKUE, MAaTCHTHO-
3aKOHHBIE, TPUPOJOOXpaHHbIE U (DUMHAHCOBBIE JIaHHBIC MpPOayKTa). Bce 06e3
WCKJIIOYEHHUS BBIIICHA3BAHHBIC JAHHBIE HMMEIOT BCE IIAHCHI OBITh OOBEKTHUBHO
OIICHEHBbI W MPOBEPEHBI BO3MOKHBIM MOTpPEOUTENIEM €IIE BIUIOTh JO COBEPIICHUS
omepalnuu. OKCIOHAThl BBICTABOK 3a4acTyl0 HHUKAK HE BKIIOYAIOT JaHHBIC
0 3a(PUKCUPOBAHHBIX 3HAYCHUSAX KIIFOUEBBIX XaPAKTEPUCTUK UX OCOOCHHOCTH.

[{enpto ponyu B BBICTABKE AJISI ONPEACICHHOTO MPEANPUITHS CUUTAETCS B 3TOM
CIy4yae HCCIICIOBAHUE MHEHHS TPU MCCIEAOBAaHUIO W IMPOU3BOJCTBE HOBEHUIIUX
MIPOIYKTOB.

BonapmmHCTBO sipMapoK 00ECTEUMBAIOT BCEM KEJIAIOMIMM BEChbMa HIMPOKHIA
JOCTYI K DKCIO3UIMU. BBICTaBKK k€, OCOOCHHO CIEeHHAIM3UPOBAHHBIC, HEPEIKO
OrpaHUYMBAOT (WM 3ampelialT) BXOJ Ha CBOIO TEPPUTOPHIO  CIyYalHBIX
ITOCETUTEIICH U JIUII, He UMEIOIIUX MPUTIIACUTEIIHHBIX OHUICTOB.[2]

[ToaroroBka W OpraHu3aiysi BHICTABOK U SPMApPOK (WMJIM OpraHU3alUs ydacTHs
NPEANPUATAS B HUX) Ha3HAUYCHBbI B OOJBIIMHCTBE CIIy4acB Ha BHYTPHOTPACIICBBIC
YCIAYTd  TIO CBA3SM  C OOIIECTBEHHOCTBIO,  UTO  SIBISICTCSI  DKOHOMHYECKHU
000CHOBAHHBIM PEIICHUEM IO CIEAYIOIIUM BOIPOCAM:

® B KaKkOil KOHKPETHOM BBICTABKE WM SIPMapKe [JOJDKHO Y4acTBOBATh
MpEeaNpUsITUE;

® HACKOJbKO KpyMHOMAacmTabHO U JUBEPCU(ULMPOBAHO, JIOJDKHO OBITH
MEpOMPUSITHUE;

e UTo HYXXHO caenaTh, JJisl TOATOTOBKM OCHOBHBIX SKCIOHATOB U CBSI3aHHBIX

C HUMU UH(OPMAIIMOHHBIX MATEpPUAJIOB;
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e Kaxk opranm3oBaTh paboTy mepcoHana BO BpeMs MPOBEICHUS BHICTABKHA WIIH
SPMapKU;

® Kakue JomnoJgHuTeNbHble PR-Meponpustus, HeoOXoauMbIe [ TUTAHUPOBAHUS
U TIPOBEJICHUS BO BpeMsl BBICTaBKM WJIM SIPMapKd, U OCOOEGHHO TIOCJE €ro
3aBEPIICHUS.

PR-11e711 BBICTaBOK-IpMapOK:

1. Coznanue u noajaep:kaHre UMHJIKA,

2. JleMOHCTpaIus pa3MaxoB JACSITEIBHOCTH OpTraHU3AIINH,

3. Ob6ecneyeHue 0OpaTHOM CBSA3H,

4. TlopneprkaHrue KOHTAKTOB C BAXKHBIMU OOIIIECTBEHHBIMU TPYIITIAMHU.

[TockonpKy BBICTABKY OT Hadajia W A0 KOHIA Bener PR-cnenmanuct, To emy
HE0OXO0MMO TMOJHOCTBIO BJIAJIETh CUTYyaIlMEH U KOHTPOJIUPOBATH €€.

VYyacTre B BBICTaBKE WJIM spMapKe MOYTH BCET/a CBSI3aHO CO 3HAYUTEIHLHBIMHU
¢buHaHCOBBIMU 3aTpaTtaMu. J[as TOro, dYTOOBI 3TU pacxojlbl HE MEpeluid B
0€3BO3BpATHBIC MOTEPU, CIEHUATUCTHI IO CBSI3IM C OOIIECTBEHHOCTHIO JOJIKHBI
MIPEIOCTABUTh YIPABJIAIONMICH KOMIAHUU 0OOCHOBAHHOE MHEHHE 1O BCEM BOIIPOCAM
ydacTus B Takux MeponpusTusx. OKoHYaTeNIbHOE pelieHrue 00 y4acTUH B BHICTABKE
WM  SpMapKe TPUHUMACTCS, KaK TMPaBWIO, €ro pPyKOBOACTBOM, IPUHUMAS
BO BHUMAaHME€  MHEHUS  BEAYIIMX  CICHHAIUCTOB  CIOYXKObI  TIO CBSI3SIM
C 00IIECCTBEHHOCTHIO.[3]

OCHOBHBIC 3TaITbl BHICTABKH:

e Co3gaHue CIHCKa MPEI0CTaBIsIEMbIX TOBAPOB.

e CocraBieHue TUIaHa BBICTaBOYHOTO cTeHna. CTeHJ JIOKeH OBITh
MIPETYCMOTPEH TSI CIACAYIOMIUX 30H: MECTO JIJIST OJICXKIbI, MECTO JIJIS OTIbIXa, MECTO
JUTSL  TIOCY[BI, TPUTOTOBJICHHWE, CKJAJ, MECTO JUIS IIePEeroBOPOB, MECTO IS
PEKJIAMHBIX U UH()OPMAITMOHHBIX MATEPHAIIOB.

¢ 3aKIII0OYCHHE JIOTOBOPA C OPTKOMHUTETOM, TIepeiada eMy TilaHa BEICTABOYHOTO
CTEH/A W 3aKa3a 00opymoBaHus U yciyr. [lepen moAroToBKoN y4eOHBIX MaTepHaIOB
HEOOXOJMMO 3HATh 3PUTEIBCKHE aYAUTOPUH, KOTOPHIM OyAyT TIOCBSIIIEHO

BBICTYIIJICHHUC. I/ITaK, BaM HYXHO IIOATOTOBUTDL ITPECC-PCIU3bI, €CJIM BbI INIAHUPYCTEC
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OTIpe/IeNIEHHOE MPUCYTCTBUE CPEACTB MAacCOBOM MH(OPMAILMK U HaNMCAHUE MHChbMa
direct-mail, mns kareropuu nocerureneii. KoHeuno, BaXXHO, YTOOBI BCE MaTEpHAIbI
OBLIIM CO3/1aHbI B €IUHOM CTHIIE.

e [loaroroBka nepcoHajia u NepcoHaga CTeHAA

e [loaroroBka cMeTHI pacxoa0B.

o [lnanupoBanue rmpoBeAeHUS BbICTaBKU. [lmaHupoBanue paboyero mHA
nepconana. CTeHa JAOMKeH paboTaTh MOCTOSHHO U BEPOSTHOCTh  YIYCTHUTH
MOTEHIIMAIBHOIO  MapTHEpa B IOTOKE  IOCETUTENE  M3-3a  OTCYTCTBHUSA
(meperpy>keHHOCTH, HEOPEKHOCTH) cTeHaucTa Benuka. Ciemayer oOpaTHTh 0coboe
BHUMaHHE Ha oJ1eK1y. Hy>KHO JTU BBIICNIUTD JIIOJIEH NMPHUHATH y4acTHE B CEMHUHApax
WIM TPOCTO B COCEAHUX CTEHAOB s coOopa wuHpopmanmu. [4] HMHcTpykTax
IIEpCOHAJIA:

e (OOecrneueHue 6€30MaCHOCTH PKCIIOHATOB I COTPYIHUKOB.

® [IEpEroBOpel 00 OpraHW3alMd WM 3aKJIIOYEHHE JIOTOBOPOB, MpOAaXa
MIPOTYKITHH.

e Hacrenne, oOpraHuM3oBaHHOM  DJJIEMEHTaMHM JIDYTHUX  MapKETHHTOBBIX
KOMMYHHUKAITMH, TAKHX KaK JMYHBIE MPOJAKU (TpeyIaraeMblii MPOIYKT MOXKET OBITh
MpOJIaH Ha CTEHJE CO CKUAKOW. Bbl MOXeTe mpemsiokuTh OECIIaTHYI) YCTAHOBKY
Ha MPEANPUATUN 3aKa3UUKa).

e Takke HaCTEHIE MOXHO MPOBOJIUTH JIOTEpeH, OecIaTHhIE pa3aadu
MPOAYKTa JEMOBEPCUM (CTUMYJIMPOBAHUE MPOAAXK), PYUKH C JIOTOTUIIOM KOMIIAHUU,
JUCTOBOK C IIEHAMU, KOHTaKTHBII HOMEp Tese)OHA U CITUCOK YCITYT.

e OpraHu3zanus y4era MoceTUuTeNei, 3aMHTEPECOBAHHBIX B TPOIYKTAX

e IlnanupoBanue pabOTHl TOCJIE BBHICTABKU. Perucrpanus mnoceTUuTene,
MOKyTNaTeNeH, 3aMHTEPECOBAHHBIX B TIPOYKTaX

e [logBeneHue UTOTY BHICTABKU (CTOMMOCTD JI0X0/a)

Kommepuecknii ycnex MOXXKHO aHaJIM3UPOBATh IMyTEM IMOJCYETa KOJIMYECTBA
3aKIIOYEHHBIX Ha MPOJaXy WM MOCTaBKY JOTOBOPOB, a €CJIM TaKHe LeIu He ObLIH
MOCTAaBJICHBI HA 3TOM BBICTABKE, TO MO KOJUYECTBO TOCETUTENEH, M UX KATETOPUSIM.

Opnako, ecnu KOHEYHas Leib - MpoAaka NPOAYKIUHU, BTO MOXKET CIYKUThb
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KOCBEHHOM MEpOil KOJIMYeCcTBa pPa3MEIIEHHBIX MNpPaic-TUCTOB, WH(OPMALMOHHBIX
MaTepuayioB. TeM He MeHee, CIeAyeT IIOMHUTh, YTO CPOK JEMCTBHS NaHHOW aKLUU

MOJKCT 3aHATH HCCKOJIBKO MCCAILICB.

Cnucok aureparypsbl:

1. bk C. Benenue B nabnuk punenns. Pocros na/Jl, 2007 r. — ctp. 12.
2. BricTtaBounbIil MeHexMeHT / [lon pen. 1.dunonenko. M., 2007

3. Metenea HO.A. IlpaBoBoe  peryiaupoBaHHE  BBICTABOUHO-SPMapOYHON
nestenbHOCTH B Poccuiickoit deneparuu // [lpaBo u skonomuka, 2007, Ne2.

4. Hazapenko JI.®. BeicTaBka kKak HHCTpyMEHT MapkeTuHra — M.: @unnpecc, 2007.

5. CemennoBa T. CoBpeMeHHbIE TEXHOJIOTMM BBICTABOYHOI'O  MAapKETHHTA.
//Bompockl s3koHOMHUKH, 2007 - Ne3.
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CEKILIUSA
«OUITIOCODUS»

MPOBJEMA INPOUCXOXJIEHUA BCEJIEHHOM

bapueea /[oicamuna buitmypsaeena

cmyoeum 2 kypca, Meouyunckuti Uncmumym Cypl'y,
P, 2. Cypeym

E-mail: nesteroval?2@yandex.ru

Hecmeposa Oxcana IOpvesna

HAYYHbILL PYKOBOOUmMeb, Kano. guirocopcxux nayx, ooyeum Cypl'y,
P, 2. Cypeym

Ha BceM mnpoOTSIKEHMM HCTOPUM YEIOBEYECTBA BONPOCHI «KAaK BO3HHKIA
Bcenennas?», «4to Obulo B Hauane?», «ObUIO JM BOOOIIE HAYalO?», U «EClId HET
Hayana, TO OyJeT JM KOHEL?» SBISAIOTCS OJHMMH M3 CAMBIX YacTO 33]1aBACMBbIX.
CtpemieHue HaWTHM OTBEThl HAa 3THM BONPOCHI MOOYXJAJIO YUYEHBIX M MBICIUTEIEH
MIPOHUKATH BO BCe c(hepbl MUPO3/IaHUsI, PACCMATPUBATD C PA3HBIX CTOPOH MPUPOIHBIC
ABJICHHSI W NIPOBOJUTH WX MOJPOOHBIE  HCcleqoBaHusA. B pesynbrare  ObLIO
BBIJIBUHYTO MHOKECTBO PA3JIMYHBIX, MOPOW HCKIOYAKUIMX JAPYyr JApyra THIOTE3
0 IPOUCXOXKAEHNUH Halen Beenennoi.

Kro-To mpencraBmssi, 4TO MHMp JEpKUTCA Ha TPEX CIIOHAX, a CJIOHBI
Ha OTPOMHOM 4Yepernaxe, KoTopas IIaBaeT B OKeaHe. A HEKOTOPbIE CUUTAHU, 4YTO
3eMJIs TUIOCKasl, KaK Tapelika, U OHA PAacloJIaraeTcsl Ha CIIMHE THTaHTCKOM Yeperaxmu.
Ta, B CBOIO ouepeb, Ha APYyTroM yepenaxe v T.J.

JoctixkeHus B 00jacTH  (PU3HMKH, ACTPOHOMHUHU, KOCMOJIOTUM JAalOT HaM
BO3MOXHOCTb TOJIyYUTb OTBETHl HA HEKOTOPHIE HWHTEPECYIOIIUE YEIOBEYECTBO
Bonpocsl. [lmaton B cBoe Bpems mucai, BceneHHas, aHaJOTMYHO YEJIOBEKY, KUBOM
OpraHu3M W BKJIIOYAET B ce0s pasym, Aymy u Teno. OHa co3llaHa 1o HEM3MEHHOMY
o0Opa3y uBOro opranusma. BceneHHas pokieHa OJHA, MOTOMY YTO W MUDP HUACH,
ee mpoobpas, Toabko onauH. [lmaton cuutan, uro Bcenennas mmeer dopmy miapa

1 o0ylalaeT ayiion, KoTopas oOuTaeT B IeHTpe ero. MIMeHHO 5Ta Ayia sBISIETCS
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IIPUYUHON  MHPOBOTO NOPSIAKA, HCTOYHUKOM BCEM KOCMHUYECKOW KU3HHU
U €€ MOCTOSTHHOW u3MeHunBocTH. Jlymia Bcenennoi, 3assmser Ilmaton, ectb
CYLIECTBO CpeIHEE MEXJIy YHUCTBIM pa3yMoM (IyXOM) U MaTepuajIbHBIMU
CYyILLIECTBAMM; B HEW HAXOMSTCS BCE JIEMEHTHI YUCEI U Pa3MEPOB; OHA — BMECTHIIUIIE
MAaTeMaTUYECKUX  3aKOHOB,  MPOSBIIIONIMXCS B COTJIACOBAHHOM  JIBH)KCHUH
kocMuueckux Ten. Uaero chepuunoii Beenennoit u mapoodpasHoi 3emin pasaessii
u yuenuk [lmarona Apucrorens. IMEHHO OH TPEAIOI0XKUI, YTO JTYHHbIE 3aTMEHHUS
OPOUCXOJAT TOTNa, Koraa 3emiis okasbiBaercss mexay Jlynoit n ComHueM. 3emuist
Bcerga oropaceiBaeT Ha JIyHy Kpyriyro TE€Hb, a 3TO MOXET OBITh JIMIIb B TOM CIIyYae,
ecnu 3emis umeeT ¢popmy mmapa. K tomy ke, o ONbITY CBOMX ITyTEHIECTBUM, TPEKH
3HaJIM, YTO B IOKHBIX paioHax IlomsipHas 3Be3na pacronaraercsi HUXKE, 4YeEM
B CEBEPHBIX. DTO TAKKE CBUAETEIHCTBOBAJIO B MOJIB3Y IApO0Opa3HOK POpMBbI HaIIEH
IJIaHEThl. Y TPEKOB ObLI M TPETUU JOBOJ B MOJB3Y MIAPOOOpPa3HOCTU 3eMIIU: €CIH
3emyiss  HE KpyrJjiasg, TO OYEMY K€ Mbl BHAYaJle BHJUM Iapyca Kopalis,
MOJHUMAIONIUECS HaJl TOPU3OHTOM, U TOJIBKO MOTOM caMm Kopabiib? ApHUCTOTEh
TaKXke Mmpeanonarai, 4to 3emist HenoaBwxkHa, a ConHue, JlyHa, muiaHeTsl U 3BE37bl
BpallaloTCsid BOKPYT Hee MO KpYroBbiM opoOutam. OH cuuTan, yto 3emisl — LEHTP
Bcenennoil, a KpyroBoe JBUKEHHUE — CaMOE COBEPILIEHHOE.

Bonpoc o0 3apoxaeHnn BcelleHHOM HENOCPENCTBEHHO CBSI3aH € BOIIPOCOM
O MPOUCXOXKACHUM  MaTepur. Marepuanuctuueckas  Quiocopuss  OTBEpraer
cymectBoBanue TBoplia u, cienoBarensHo, GpakT coTBopeHus mupa. OHa mojaraer,
yTo BcenenHas OeckoHeUYHa BO BPEMEHM U MPOCTPAHCTBE, a 3HAYUT, €€ HUKTO
HUKOrJa He co3maBas. OHa Bcerga Obwia, ecTh U Oyner. Marepuanusm
pazpabaThiBaeT MOJelb OecKOoHeuHOW  BceneHHOW M cuMTaeT €€ OCHOBOM
areuctuueckoil ¢uinocopuu. K npumepy, BcBoeill kuHure «DyHaameHTaIbHbIC
OCHOBBI (unocodun», dpanirysckuii marepuanuct [. [lomutuep yrBepkman, 4To
«Bcenennas He Obl1a co3maHa; e€ciid ObI 3TO OBLIO TaK, TO €€ JOJKEH OBLI CO31aTh
bor mrHoBeHHO u u3 Huuero. [Ipu3HaTh COTBOpEHHE — 3HAYWIIO ObI MPU3HATH,
MpeXJie BCEro, yTo ObLT MOMEHT, Korja BceeneHHas He CyiecTBOBajia, W YTO HEUTO

BO3HHUKJIO U3 HUYero. Ho 3To To, ¢ uem Hayka HUKOTAAa HE coriacutcsa»(4, c. 84].
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Ho pasButne Haykm u TeXHMKH B XX BEKE IPHUBEIO K PALY SKCIEPHMEHTOB,
HAOMIOIEHUT W BBIUMCICHUA B oOmactu  (pu3MUeCKOM  HayKd,  KOTOpBIE
CBHUJIETEIILCTBYIOT, 4TO Yy BceneHHOW, BO3MOXHO, €CTh Hayajo W OHAa BO3HHKJA
B OJJMH MOMEHT IOCJIe CuibHenero B3psiBa. l1d co3gaHus LENOCTHOW KapTHHBI
OpUPOABl HEOOXOANMA €MHAs TEOPHsi, B KOTOPYIO BIUCHIBAINCH Obl BCE U3BECTHBIC
HaM JaHHbIe 00 ycTpoiictBe Beenennoil. CtuBen XokuHr B cBoel kHure «Kpatkas
UCTOpUSL BPEMEHW» TOBOPHUT O TOM, YTO CTPEMIICHHE IMOHATh, KaK MPOUCXOIUII
npouecc GopMupoBaHusi Haiield BceneHHOM MOXKET cTaThb OCHOBOW ISl CO3JaHUs
LEJIOCTHOW KapTHHBI ¢uznyeckoro mupa. [lanee oH mumeT: «3Has TOJIBKO TO, YTO
MPOU30IIO Tocie bonbIoro B3phiBa (2 MbI 3HAEM TOJIBKO 3TO), MBI HE CMOXEM
y3HaTh, YTO MPOUCXOAMSIO 10 Hero. CoObITHsI, KOTOpble Mpou30uLLIn a0 bonbiioro
B3pbIBA, HE MOTYT HMMETh HUKAKHX IIOCIECICTBUM, KAaCAKOLIMXCA HAC, W MOITOMY
HE JOJKHBI (PUTypHpoBaTh B Hay4HOU Mojienu Beenennoi»[3, c. 36].

YroObl HallTH pellleHne MOCTaBICHHOM 3ajjauu, ee IensAT Ha ABe Jactu. llepBas
ONpeaeNsieTcsl 3aKOHAMH, KOTOpBIE J1ajdu Obl BO3MOKHOCTh y3HaTh, Kak BceneHHas
MEHSIETCSl €O BpeMeHeM. Brtopas dacTe mpoOneMbl CBs3aHa C ONpeAeCHUEM
MepBOHAYaIbHOTO cocTosiHus Bcenennoil. Cpenu camMux (U3UKOB  CIIOKHUIIOCH
MHEHHE, YTO MEPBYIO YaCTh 3aJa4d JTOJDKHBI PEIIaTh €CTECTBEHHBIE HAYKHU, MPEXKIE
Bcero ¢u3mka. A BOIpOC O MEpBOHAuUaje Mupa sBIseTcsa npobiemoit dunocodun
u penuruu. Eciu Ml ipu3HaeM (akT corBopenust Beenennoit borom, To Mbl TOJKHBI
IIPEANOoJararb, 4T0 OH MOT «3aIllyCTUTh» BceneHHyro kak yrojaHo. Passutme mmpa
MOXET, B OTOM CIIy4ae, HOCUTb KaK MPEIONPENECIEHHbIN, TaK W IPOU3BOJIbHBIN
xapakrep. Ho cymecTtBoBaHMe Hayky ITO3BOJIIET Mpennojararb, 4ro «bor, mo-
BUIUMOMY, TMpeArnodves, YToObl OHA  pa3BUBaJlaCh  BECbMa  PETYJSAPHO,
10 ONPE/ICIICHHBIM 3aKoHam|[2, C. 59].

B 1948 rony JI>x. 'aMOB BbICKa3aj MpEeANOIOKEHHUE O TOM, YTO eciiu Beenennas
3apoAMJIach B pe3yJbTaTe IPOMaJHOrO B3pbIBa, TO B HEM JOJDKHO COAEPIKATHCS HEKOE
KOJIMYECTBO OCTAaTOYHOW paauaiv, KOTOpas [0JDKHA Oblla ObITh PaBHOMEPHO
pacnpezeneHa Bo BceneHHON. DTo MpeAnonokeHHe B~ CKOPOM BpEMEHH ObLIO

noaTBepxkaeHo. B 1965 roxy A. Ilenunumac u P. YwicoH ciydailHeIM 00pa3zom

52



OTKPBUIM CYIIIECTBOBAHWE BOJIH, MOJYYUBIIUX Ha3BaHHE «(POHOBOW KOCMHYECKOU
pamuanun»[4, c¢.97]. CkiaaplBaIoCh BIEYATIEHUE, YTO 3TU BOJHBI HCXOMAST
HE U3 KaKOTO-TO OJIHOTO HCTOYHMKA, a OXBaThIBalOT Bechb Kocmoc. I[lomoOGHOE
CBOMCTBO 3THX BOJH I[O3BOJUJIO MPEAINOJI0KUTh, UYTO HX CYIIECTBOBAHHE — 3TO
OpsMOM pe3ylbTaT OCTATOYHOM paaualud Kak CiaeAcTBUs boiblioro B3phiBa.
A. Ilenmumac u P. Ywicon 3a3To oTkpbITHE OBLIM HarpaxjaeHsl HoOeneBckoit
IIPEMHUEN.

Eme onnum moarBep:kaeHreM bonbIIoro B3phiBa CTano OOHApYKEHUE TeNUs
¥ BOJIOpoAa B OTKpBITOM kocMoce. Ecnu Ob1 y Beenennoit He Ob110 Havasna, u €Ciu
Obl OHa CyIIECTBOBaJla BEYHO, TO BECh €€ 3alac BOJOPOJA JaBHO ObI cropen
U TipeBpatwica Obl B renuid. T.0., TUIOTE3a O MPOMCXOXKIACHUHM HAIIe BCEIECHHOM
B pe3ynbTare  bombmioro - B3peIBa  CErOAHA  ABJISAETCS  OJHOM M3 CaMbIX
BocTpeOoBaHHbBIX. 22 HOs0pa 1951 rona Ilana Pumckuit IIuit XII 3asBui, uro sta
TEOpUs HE IPOTUBOPEUUT KATOIMUYECKUM MPEACTABICHUSIM O CO3[JaHUH Mupa. B 3Tom
ciaydyae bor kak TBopel Mupa JOJKEH ObITh TeM, KTO CO3Jal U MAaTepUIO, U Bpems,
HO caM He3aBUCHUM OT HUX. M3BecTHbIN acTpodusuk X. Pocc mucan o Tom, 4TO eciu
MBI COTJIACHBI C YTBEPKACHUEM O TOM, YTO MCTOpPUS MHpPA HAYMHAETCS C MOMEHTA
3apOXKIACHUSA Halleun Bcenennoi, TO IPEAIOIOKEHUE 0 BO3MOHOCTH
cyliecTBoBaHMM bora He kaxeTcss aOcypaHbiM. Kpome TOro, MbI B 3TOM cliiydae
JNOJDKHBI TIOHUMaTh, 4TO bor — umeHHO TBOpen BceneHHol, a He cama Bcenennas
U HE COAEPKUTCS BO BeeneHHoi, CyllecTBysl HE3aBUCUMO OT Hee. [2, ¢.146].

B pesynbrare Bosblioro B3peiBa BOZHMKAET OIPOMHOE KOJIMYECTBO BENIECTBA
Y DHEPTUH, KOTOPBIE PACCEHMBAIOTCS B MPOCTPAHCTBE C OTPOMHOM CKOPOCTBIO, YTO
MPUBOJUT K BCEMUPHOMY PaBHOBECHIO, BKIIOUAIOIIEMY B ce€0sl TaJaKTUKH, 3BE3]IbI,
MJaHeThl U apyrue HebOecHble Tena. PopmupoBaHue BceenenHolt omnpeaenser
U COAEp>KaHUE 3aKOHOB, OIMKCHIBAIOIIMX IMPOIECCH], MPOUCXOAIINE B HEW. 3aKOHBI
(GU3MKYA, BO3HUKINNE BMeCT€ C BoibImmM B3pBIBOM, HE U3MEHHIJIMCH 32 BpeMsI
CyILIECTBOBAaHMS Hallel BeeneHnHoil, a ux masneiiliee HapyleHre MOriao Obl MPUBECTH

K rubenu BceeHHo.
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[Tpodeccop CtuBen XoKWHT OTMedaeT, 4To BceneHHas OCHOBaHa Ha CTOJb
TOHKO BBIBEPEHHBIX pacueTax U PaBHOBECHUSX, YTO MbI Jake HE MOXEM ceOe 3TOro
OpPEACTaBUTh. OTH COOTHOUIEHUS CTOJIb TOYHBI, YTO MAaJIEHIIEe OTKIOHECHHE
OT CYIIECTBYIOIIEIO0  MOpSiAKa  Bemiel  cTajio  Obl MPUYMHOW  MTHOBEHHOTO
YHUYTOXKEHUS (PU3NUECKOTO MUPA, YaCThIO KOTOPOTO MBI siBisieMcs. [3, c. 121].

[Ipyu3HaHue CTONBL CIOKHOTO XapakTepa camMoopraHusanuu BceneHHoi
ITO3BOJIJIO AMEPUKAHCKOMY acTtpoHomy JIk. ['punmraiiny 3asButh: «Korma
MBI paccMaTpuBaeM UMeroluecs (akTbl, HACTOMYMBO BO3HUKAET MBICIb O TOM, UTO
CI0O/Ia BOBJICYEH HEKHU CBEPXbBECTECTBEHHbIM PDakTop... BO3MOKHO, HEOKUAAHHO
Y HETIPETHAMEPEHHO, MBI HATKHYJIMCh HAa HAy4YHOE JOKA3aTENbCTBO CYIIECTBOBAHUS
Bceeswimnero CymectBa?»|[4, ¢.207].

Ho, c apyronn croponsl, Bapyr Bcenennas mnocrosHHa u BeuHa? Torma
CIOKMBIIASICA Yy HaC KapTMHA MUpa NPUHUUNHAIBHO MeHsdeTcs. JlomyleHue
CyIIECTBOBaHMS bora BO3MOXHO IJIMIIb B ClIydya€ NPU3HAHUS Hayana Halleu
Bcenennoil, HamuuuM TOYKH OTCYETa. B NpOTHBOMONOXKHOM cllydyae, €Clid
MBI IIPU3HAEM aBTOHOMHOCTBh BCEIeHHOM, OTCYTCTBHUE y HEE I'PAHUL, KAK BO BPEMEHHU
TaK W B IPOCTPAHCTBE, A 3HAYUT, OTCYTCTBHE HAdajla M KOHIA y U3BECTHOTO HaM
¢uznueckoro mupa, To Bonpoc o poiu bora, 0 HEOOXOAMMOCTH €ro CyIIeCTBOBAaHUS
7Utst 0OBSCHEHMSI TIPUPOBI U YCTpoiicTBa BeeneHHol, nepectaeT ObITh OYEBUIHBIM.
[3, c.147].

CeromHst MBI pacrosaraéM OrpOMHBIM O00OBEMOM 3HaHHK 0 BceneHHol, 4acThio
KOTOpou sBisieMca. Ho Bce, 4TO Ham W3BECTHO, HE CPABHUMO C TEMHU TallHaAMU

W 3HAHUAMM, KOTOPBIC HAM CIIC IIPEACTOUT ITOHATH U Y3HATD.
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CMbICT  KU3HM - SIBIIETCS OJIHOM U3 PyHIaMEHTAIbHBIX (UI0cOohCKUX
npo0JieM, CcoJepKaHUE KOTOPOM 3aKI04YaeTcs B MOHMMAHUM KOHEYHON UEIu
CYILIECTBOBAHMSI YEJIOBEKA, OTPE/ICTICHUE €ro MECTa B MPUPOJIE KaK OMOJIOTUYECKOIrO
BHJIA U MIPEJIHA3HAYEHHUSI KAK COLIMAIIBHOTO CYIIIECTBA.

Bomnpoc o cMmbIciie )KH3HU TaK:Ke MOXKET MOHUMAThCs KaK CyObEeKTHUBHAS OIEHKA
MPOKUTON JKU3HU U COOTBETCTBUSL JOCTUTHYTBIX PE3YJIbTATOB NEPBOHAYATBHBIM
HaMEpPEHUSIM, KaK T[IOHMMaHWE 4YEJOBEKOM CYIIHOCTH CcaMOW KU3HHM, Kak
OTpeIeJICHHE CIIOCOOHOCTH W BO3MOKHOCTH YE€JIOBEKa BIIUSITH HA OKPYXKAIOIIUI €ro
mup. [IpobiieMa cmbIciia )KM3HU - BEUHBIN BOIIPOC, HA KOTOPBIM YeI0BEUeCTBO OyAeT
MCKaTh OTBET HA MPOTSHKEHUHU BCETO CBOETO CYIIECTBOBAHUS.

Ananu3 QuiocodCKkUX IIKOJN U HAMPABIECHUN TMO3BOJSET BBIICIUTH OCHOBHBIC
MO/IXO0/Ibl K TOHUMAHHUIO CMbBICTIA )KU3HU B UCTOpUHU (prstocoduu:

1) HET HUKAKOTO CMBICJIA, JIMOO OH HE JOCTYIICH YeJIOBEUECKOMY MO3HAHUIO;

2) CMBICJ )KU3HU 3aKIII0YAETCS B CAMOU KU3HH;

3) CMBICI XKM3HHU B TOM, YTOOBI TTOCTPOUTH JOM, MOCATUTH JEPEBO, BHIPACTUTH
JIETeH U T.]1.;

4) ecThb TOJBKO 3€MHOE CYACThE M HAJIO CTPEMHUTHLCS MOIYYUTh €ro Kak MOXKHO
OoubIIIe, T.K. a0OCOTIOTHOTO CMBICJIA KM3HHU HET;

5) CMBICH KM3HU 3aKJIOUYEH B PEJIMTHMO3HOM IMOHMMAHUU MHpA KaK CTPEMIICHUHU
K IOCMEPTHOMY CYIIECTBOBAHHUIO TYIIIH.

Captp kak mpeacTaButesib GuiIocopuu IK3UCTEHIUAIN3MA, B KOTOPOM JaHHAs
npoOjemMa SIBISIETCS OJHOM U3 MIEHTPAIbHBIX, MUcal: «ECIU MBI TOKHBI YMEPETh,

TO Hallla U3Hb HE UMEET CMbIcia, 00 €€ MPOoOJIEeMBbl OCTAIOTCS HEPEHIEHHBIMU
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1 OCTa€TCsl HEOMpPENeAEHHBIM CaMO 3HavYeHue mpoodsiem... Beé cymee poxaeHno 6e3
MPUYHUHBI, TPOJOJDKAETCS B CIA00OCTH W yMHUPAET CIydYailHO... AOCYypIHO, dYTO
MBI POJUIIHCH, a0CYPIHO, YTO yMpEM» [2, ¢. 147].

YenoBek, B OTIIMYHUE OT JKMBOTHBIX, OCO3HAET KOHEYHOCTh CBOETO OBITHSA. DTO
NOPOXKIAET BHYTPEHHIOK HAIPSKEHHOCTh, CTpaxX, IMEPEOLEHKY IPOUCXOSIIETO.
B cBoeM jxenaHuu MOHATH CMBICII COOCTBEHHOTO OBITHSI YEJIOBEK MBITaeTCA 00pecTu
YBEPEHHOCTh B TOM, YTO BCE OBUIO HE 3ps, YTO €Tr0 COOCTBEHHAs XKU3Hb — YacCTh
00111eH KapTUHBI.

TpaauIMOHHBIE PEUTUU YTBEPKAAIOT, YTO HMCTOYHUK MOJJIMHHOTO CMbICIIA
KU3HU HAXOJOUTCA 3a MpelieslaMd  TMOBCEIHEBHOCTU. A aTEUCThl, HAa00OpPOT,
HacTaWBalOT HA TOM, YTO MOBCEAHEBHOCTh — 3TO M €CTh €IMHCTBEHHASI PEaJIbHOCTD,
B KOTOPOM U HYKHO MCKaTh CMBICI KU3HU. CMBICT KU3HU UHWBUAYAJICH, IOTOMY
YTO  OH OTHOCHUTCSl K KM3HM YHHKaJIbHOTO WHIWBH/A, YHHUKAJIbHOW JIMYHOCTH,
U CMEPTh ISl Ka)XJOro YeJOBEKa TAaKKE YHUKAIBHOE COOBITHE, TNI€ UYXOUW OIBIT
HE UMeeT 3HaueHUs. [loHnMaHue cMbIcia KU3HU HE JaeTCsl HaM B TOTOBOM BHJI€, OHO
ABJISIETCA TPOAYKTOM BHYTPEHHEW AKTUBHOCTH YEJIOBEKA, B PE3yJIbTaTe KOTOPOU
OH ONPEAECIACT MOTHUBBI U IIEIM CBOMX JIEMCTBUM U MOCTYNKOB. HEBO3MOXKHO
HAy4YUTh CMBICTY >KW3HH, €r0 HEJIb3sl HaBsSI3aTh YEJIOBEKY, OH MOXKET ObITh HaiiieH
TOJBKO CAMOCTOATENIBHO, TyTEM CAMOCTOSTEIIbHBIX PEIICHUN U 3HAHUM.

CMBICT KU3HU — 3TO IEHHOCTh, OCO3HABAasl KOTOPYK) YEIOBEK CTPOUT CBOIO
KU3Hb U ONPECIISIET €€ 1IEH.

®dunocodusi paccMaTpUBaET BOMPOC O CMBICIIE KU3HU C IBYX Pa3HbIX MO3UIIUMN:
C TOYKH 3pEHHS OTAECIBLHOIO YEJIOBEKA U YETIOBEKA KaK MPEACTABUTEIIS YEIIOBEYECTRA.

B mepBom ciydyae CMBICH KU3HU — JJIEMEHT YHUKAIBHOM yXOBHOW >KU3HU
nHauBuAa. Kaxaplii 4YeloBEeK OmNpenensieT €ero camM B CBOUX COOCTBEHHBIX
Pa3MBIIIUICHHSIX, ONMPAsCh HAa COOCTBEHHBIN OMBIT. BO BTOPOM ciTydae CMBICI KU3HU
MOHUMAETCS Kak crenuuueckuii crnocod CyIeCTBOBAHMS UYETOBEYECKOTO PO/Ia.
B sToM cnydae coaepkaHue CMbICIA JKU3HU SIBISIETCA PE3YJIbTATOM 3BOJIIOLUAU
YeJIOBEUECTBA, PA3BUTHUS MpoOIlecca MBINIICHUS ¢ (OPMUPOBAHUS UYETIOBEUYECKOTO

CO3HaHus.
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Penurnosnass  ¢unocodus  CBSI3BIBAET  CMBICT  YEJOBEYECKOW  KU3HH
C CO3epLaHMEM | BOIUIOLIEHMEM O0XECTBEHHOTO Hadajia B YEJIOBEKE, CO CTPEM-
JIEHUEM K CBEpXYeJIOBEYECKOMY  OmbITy. Pycckuit  penuruosnsii  dusocod
C. ®pank HUMEHHO  BHYTPEHHEIO  JyXOBHYIO  JKH3Hb YEJIIOBEKAa  CUMTAI
€AMHCTBEHHBIM ObITHEM, UMEIOIIUM CMBbICH. JJist TOro, 4ToObl 4eIOBEK OTKPBUT IS
ce0s1 CMBICIT U3HU, HY>KHBI JIBA YCIIOBHSI: «BO-TIEPBbIX, ObITHE bora kak abcooTHOM
OCHOBBI JJIsl CHJIBI 100pa, pasyMa UM BEYHOCTH, KaK py4yaTeIbCTBa U TOPKECTBA HaJ]
CUIaMHu 3712, OECCMBICIUS U TJICHHOCTU M, BO-BTOPBIX, BO3MOXKHOCTH JJII MEHS
JUYHO, B MOEH c1aboi M KpaTKOM XHU3HHU, pruoduieHus k bory» - nucan C. ®@paHk.
[5, c. 102].

Hnst punocodpeckux HampapieHnit XX BeKa XapaKTEpeH LEHHOCTHBIM IMOAXOJ
K IOHUMAaHUIO IPUPO/IbI YEJIOBEKA U, COOTBETCTBEHHO, CMbICIIA €r0 CYIIECTBOBAHUSI.

CymiecTByeT MHOTO Pa3jMYHbIX IIEHHOCTHBIX (OpM TICUXUKHA YEJIOBEKa.
K OCHOBHBIM OTHOCSIT BOJIIO, IIEJIEYCTPEMIICHHOCTh, PEIIUTEIHHOCTh W caMO00Jia-
JNAHWE, T.€., KA4eCTBa, IMO3BOJSIOIIME YEIOBEKY OCYIIECTBILITH CaMOPETYISLUIO
cBoel nesrenbHocTH. CornacHo lonenrayspy n Hune, Bojisi 3aHUMAET Cpeid BCEX
IIEHHOCTEHW mepBoe mMecTo. Kaxkaplii 4eloBeK JOMKEH OOPECTH CMBICI CBOM KU3HHU.
Cornacno K.C. CraHHCIIaBCKOMY, CMBICTT ’KU3HU SIBIISIETCSL «CBEPX3aJadyeii», KoTopas
oOBbeuHSET B ce0e BCE MEJIKHE KU3HECHHBIC TIEITH.

B coBpemenHoil ¢duiocodckoil auTepaType pasauyaroT ABE HaIpaBICHUS
B 00pETEHUU WHUBUJIOM CMBICIIA KU3HH: «OBITHY UIH «UMEThHY.

Crpemnenue «umeTh» (HOPMHUPYETCS B IAJEKOM IMPOILIOM YeJIOBEYECTBA, TIE
JaHHOE TpeOboBaHUE ObIJI0O HEOOXOAUMBIM yCIIOBHEM BbDKUBaHUsA. [10100HBIN OAX01
CYILIECTBYET U B HACTOSIIEM MHUPE, HO OH HE JOJKEH CTaTh CaMOUENbI0, T.K. B 3TOM
ciliydae Mbl HaOJIOJlaeM JIMIIb CTPEMIJICHHE K OOOTaIleHUIO, YHUUYTOXAIOLIEe BCE
JTydlllie 4YeJoBeuecKue KauectBa. 3. Dpeiijy oTMeuasna, YTO TaKOW TUN JUYHOCTH
1 00I1eCTBO, B KOTOPOM MPEBAUPYET JTAHHBIN BUJ JIIOJICH, SIBIISIETCS OOJIbHBIM.

CrpemiieHne «ObITb», Ha Halll B3IJIsLA, B OOJIbIICH CTENEHU COOTBETCTBYET

AYXOBHBIM BO3MOKHOCTAM U HOTpe6HOCT$IM YCJIO0BCKaA, €Iro WCTUHHOM CYHOIHOCTH.
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Mapkc cumuTai, 4To «POCKOIIb — 3TO TaKOM K€ MOPOK, KaK W HUIIETa, 1eb
YeJI0BeKa — OBITh MHOTHM, a HEe 00y1agaTh MHOTEMY [3, ¢. 593]. CtpemiieHne «ObITh
IpeArnoiaraeT 0Tkas OT ATOM3Ma M ATOLIEHTPU3MA, JKeJIaHUE Pealu30BaTh MPUPOIHBIC
U COIlMAJIbHBICE  BO3MOXXKHOCTH  YE€JIOBEKAa, JYXOBHOE pa3BUTHE, MPOSBICHUE
«4YeJIOBEUECKOTO» B uUelioBeKe. biarojgaps STol yCTaHOBKE YEJIOBEK pacKphIBAeT
U Pa3BUBAET CBOM CIOCOOHOCTH, oborarias OKpy>Karollui MHP U YTBEPXKJIasCh Kak
MOJIE3HOE U HEOOXOIUMOE 3BEHO COIMAIbHOIO MUpA.

IToHumaHue cMbICia XKM3HU HE JIaeTCsl OT pokaeHHs. I'. duxTte moauepkuBal:
«...TOJIBKO YEJOBEK M3HAYAJIbHO — HHYTO... TeM, 4YeM OH JOJDKEH OBITh, OH JIOJDKCH
CIeNaThCA... U CAETaThCa caM co0oi, cBoel cBOOO0M, 1 MOT'Y OBITh TOJBKO TEM, YEM
s ce0s1 cuemaro cam» [4, ¢. 297].

Kaxnomy uenoBeKky JOCTYNEH CMBICI KU3HU, OH HE 3aBUCUT OT I10JIa, BO3PacTa,
HWHTEIIJIeKTa, 00pa30BaHuUs, XapakTepa 4eJIOBeKa, OT €€ CPeAbl  KU3HHU
1 PEIUTHO3HBIX YyOexaeHuh. Kaxaplii 4eloBeK MOXKET M JOJDKEH MO3HATh CMBICI
CBOETO CYIIECTBOBAHHMS, CMBICH CBOE€M KW3HHU. Ilpu 3TOM CMBICH KU3HU
HE CYOBCKTHBEH, YEJIOBEK HE MPUAYMBIBAET M HE M300PETAET €Tr0, a HAaXOJIUT B MUPE,
B OKPY)KAIOIIE €ero OOBEKTUBHOW JAEUCTBUTENBHOCTU. Pean3ysd CMBICI CBOEM
KU3HHU, 4YEJIOBEK peanuzyer camoro cebs. CamMbiM BaXHBIM SIBJISICTCS yYMEHHUC
OTIpENICNIATh UCTUHHBIC IICJIH, HE JaBas ceOs 3amyTaTh JOKHBIMH IEISIMU B BEIOOPOM,
BEIYILIMMHU K JIeTpajallui U pa3pylICHUIO KaK OTACIbHON JUYHOCTH, TaK U 0OIIECTBa
BHeiaoM. Hama coBpemMeHHas KWU3Hb MpejiaraeT 4YeJOBEKY MHOYKECTBO
BO3MOXXHOCTEH i1 BbiOOpa. MHorma Bech H3TOT BBIOOP CBOJIUTCS  JIUIIb
K YIOBJIETBOPEHUIO  MAaTEpUANIBHBIX  TMOTPEOHOCTEH  4YesoBeka:  oOecrneueHue
MaTepUaJbHOTO JOCTaTKa, CTPEMJICHHWE K JJUYHOW BBITOJIE U MoJyib3e. FMIMeHHO
MOATOMY, OIIEHHBAsi COCTOSIHUE COBPEMEHHOTO OOIIIECTBA, €r0 YaCTO XapaKTEPU3YIOT
KaKk «oOmecTBo moTpeburensctBay. HoO KU3HB B MOTOHE 3a YJOBOJIbCTBUSIMH,
B CTPEMJICHUM YJIOBJIIETBOPUTH CBOU MPUXOTH, MOJYYUTh MAKCUMYM YJOBOJIBCTBUS
B TeX (opMax, KoTopasi CEerojHsl 3asBJIE€Hbl KaK IMPECTH)KHbIC, MOIHBIE HE MOXET

ObITh  OCMBICIICHHON U MOJIHOIIEHHOH. B 3ToM ciyyae uYenoBeK CTpPEeMUTHCS
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COOTBETCTBOBAaTh HABSI3aHHBIM €MY Uy>KMM CTaHAApTaM U IMPOKUBAET KU3Hb, CIEYS
HE CBOMM, a Yy>KUM LIEJISIM 1 HHTEPECaM.

YenoBek poxaaeTcs AJig TOro, yToObl KUTh. JKU3Hb SBIsSIETCS OECUEHHOH, T.K.
JAeTCsl HaM TOJIBKO pa3, M OYEHb BAXHO IPOXKUTH €€, OCYLIECTBISS CBOMU
COOCTBEHHBIA BBIOOp, peanu3yss COOCTBEHHbIE BO3MOXXHOCTH, KpPYyI KOTOPBIX
OTNpeeNsieTCss BHYTPEHHUM MHUPOM CaMOr0 MHAMBHUAA KaK MOJHOIICHHOW JIMYHOCTH.
OOpeTsi cMBICIT CBOEHM KHU3HHU, YEIOBEK MOJy4YaeT MPaBO Ha CBOIO COOCTBEHHYIO
KU3Hb. Kaxaplii 4eloBeK CIMOCOOEH U JOJDKEH CaM YIpaBisieT CBOEH KU3HBIO,
OCYIIECTBIISITh CBOM COOCTBEHHBIM BBIOOp, MOHUMAas MPU 3TOM, YTO OTBEUYATh
3a MOCJEACTBUS 3TOrO BIOOpA OH TAKXKE JIOJKEH CaM.

YenoBeueckast KU3Hb JOCTaToyHa KopoTka. (Oco3HaHue COOCTBEHHOM
CMEPTHOCTH, HEOTBPATUMOM KOHEYHOCTH COOCTBEHHOIO CYILIECTBOBAHHMS, C OJHOM
CTOpPOHBI, CTAHOBHUTCS CIIOKHOW MpPOOJIEMOM JJig 4YelloBeKa, HO, C IPYroil CTOPOHBI,
JaeT €My BO3MOKHOCTb CJI€JIaThb OCO3HAHHBIM BBIOOP MU MOCTapaThCs IPOXKHUTH
MOJIHOLEHHYIO0, MOJJIMHHYIO XU3Hb. [Ipn 3TOM HEO0OXOIMMO MOMHHTH, YTO KU3Hb
KOKIOTO OTHENBHOIO 4YEJIOBEKa SBJSETCA YacThK  IIEJIOCTHOIO  IpoIecca,
Pa3BOPAUYMBAIOIIETOCS BO BHEIIHEM OOBEKTUBHOM MHpE, B OOLIECTBE B ILIEJIOM,
dopMupyIOIIEM YeloBeKa, MPEIOCTaBISAIONIEM €My OIpeAeliCHHbIE BO3MOXHOCTH
JUISL  caMopeau3allii, HO W MPEIbSIBIAIONIEM K HEMYy KOHKPETHbIE TpeOOBaHUS

H 3aBHCAIIIUM OT HETO.
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HAYYHbILL PYKOBOOUmeib, Kano. gurocopcxux nayx, ooyeum Cypl'y,
P®, 2. Cypeym

Ymoobwl 3ACJIHYMb HA MUJUIUOHDBL J1€em Ha3a0, Heé HYOHCHO MAWUHblL 6DEMEHU, —

00CMamoyHo NOOHAMb 20108) U hocMompems Ha 36e30bl (K. bopea)

OnHuM U3 YIUBUTEIHHBIX KA4ECTB YEJIOBEKA, HAYMHAS C JPEBHEUIINX BPEMEH,
OBUIO €ro HEeMpeoJOJIUMOE JKEJIaHHWE TIOHATh, KaK YCTPOCH MHUp, OKPYKaIOIIUN
YeJIOBEKa M YaCThI0 KOTOPOTO OH ce0sl CUUTAIL.

Haubonee oTueT/MBO 3TO CTpeMJICHHE YeToBeKa 0hOpMIISIETCS] B CAaMOM Hayvalie
aHTUYHOTO TMepuoja ucTopuu. FEie [0 MosBIeHUsS KIAacCHYecKoW ¢uiocodun
BO3HMKAIOT IIKOJIBI, MPEJCTABUTEIN KOTOPHIX MIIYT OTBETHI HA BOMPOCHI O MIPUPOJIC
KOCMOCa, M O MecTe 4esioBeka B HeM. PaszButue ¢unocodpun B [peBHern ['peunn
¢ VII no IV B. 10 H.3. IpPEICTABICHO KAK MyTh OT MU(OJIOTHHN U PEIIUTHU K CTUXUHHO
MaTEepUATMCTHUYECKOMY TOHUMAHUIO MHUpA. 3a 3TOT MPOMEXKYTOK BpEMEHH Oblia
CO3/1aHa HOBas KapTHMHA MHUPA, BAKHEUIINM 3JIEMEHTOM KOTOpPOW CTall0 yYeHHe
0 KOCMOCE.

Kocmoc — 310 moHsTHE aHTHYHOW (rIocCOUU W KYyJIbTYphI, MPEICTABICHUE
O MHpEe KakK YHOpPAJOUYEHHOM TrapMoHMYeckoM 1ienoM. Kocmoc oco3HaBaics
JIPEBHUMHU TpEeKaMU KakK «OJIYIIEBIEHHOE IeJ0e, KOTOpoe 00pa3oBaioch
W3 APEBHENIIEr0 HEOPTAaHU30BAHHOTO Xaocay [1, c. 45].

T.x. mepBeiM KJaccuueckuM (uocodpom mpuuaTro cuutath Cokpara, TO BCE
Oojee paHHHE IIKOJBl TOJYYWIM HAa3BAHUE JOCOKPATHYECKUX. OTO TOHSTHE
odopmusioch B punocodckoit Tpaauiuu HoBOro BpeMeHHM W MCHOJIBb3YETCS 0 CUX

op.

60


mailto:nesterova12@yandex.ru

Jna mpencraBuTenel H0cokpatudeckoil (umocopuu ObLT XapaKTEpeH MOMCK
OTBETa Ha BONPOC O MEPBOOCHOBE, NepBOHayaie Mupa (apxd). Crmenys Tpaauuuu
U IpUHIMIaM Hatypduiaocodun, OOJBIIMHCTBO TOCOKPATHUKOB MOHUMAIOT KOCMOC
KaK OrpoMHOE, OECKOHEUHOE, HO MaTepualbHOE TEJIO, B OCHOBE CYIICCTBOBAHHUS
KOTOPOTO 3aKOH BCEOOIIed HEOOXOAUMOCTH WJIM MUPOBOM TapMOHUU. DTOT KOCMOC
0OBEKTHBEH, a, 3HAYUT, CYHIECTBYET [0 CBOMM 3aKOHAM M HE MOJYUHSIETCS YbEU-TO
BoJsie. YesnoBek — 3To cinaboe moapakaHue KOCMOCY, €ro OTpakeHHe, MUKPOKOCMOC.
Takas MUpOBO33pEHYECKAS MTO3ULIMS MTOTYYNUT Ha3BaHUE KOCMOLIEHTpU3Ma. YenoBek -
4acTh KOCMOCa M caM o ce0e OH HUUeM He MmpumedareseH. Tpaguiuu 3Tol 3MOoXu
HE NPU3HAIOT TOHATHE JUYHOCTH W MHAMBUAYyalIbHOCTH. MHTEpec K M3y4eHHUIO
KOCMOCA OIIPENEINI NOSIBJIEHUE TAKUX CUCTEM IIPEACTABICHUN YEJIOBEKa O MUPE KaK
KOCMOTOHUS U KOCMOJIOTHS.

OpHolt W3 ApeBHEHINX (QUIOCO(YCKUX IIKOJ, CBEACHHUS O KOTOPOW IOILIU
1o Hac, sBisgercss Mwierckas mkona. Ee mpeacrasutenn (Panec, AHakKCHMaHJIp
1 AHaKCUMEH) CYUTaIM, YTO IEPBOHAYAIO BCEr0 CYLIECTBYIOLIErO HAJ0 HCKATh
B AeiicTBuTtenpHOoCcTH.  Qajiec B KauecTBE  IE€pBOHayaja  BBHIOMpaeT  BONY,
AHakCUMaHJp — HEKYH IEPBOYACTHUILY, HAa3BAaHHYIO alleUpOHOM, a AHAKCUMEH —
BO3/lyX. Bce mpenyioKeHHbIE BAPUAHTBl OTPAa)KAIOT PEATBHO CYLIECTBYIOIIMA MUD,
UMEIOT TpHUPOAHOE TmpoucxoxaeHue. K Tomy ke Bce Ha3BaHHbIe (DuUinocodsl
MPU3HAIOT TOT (DAKT, YTO BCE B MUPE IMOCTOSIHHO HM3MeEHseTcd. Bwllie ckazaHHOe
MIO3BOJISIET TOBOPUTH O CTUXMHHOM MAaTEpHAIM3ME W HAMBHOM JHAJNIEKTHKE, Kak
OTJIMYUTENBHBIX YepTaX MHOTHX (PHIIOCOPCKUX IIKOJI PaHHEH aHTUYHOCTH.

Ho cknagwiBaeTrcs u apyras tpanunus. [ludarop B cBoeM jKelaHUM HaNTH
€IMHOE OCHOBAaHWE MHpa IMPUXOIUT K BBIBOAY O TOM, YTO TOJIBKO YHCIO MOMKET
paccMaTpuBaThCs Kak yHUBEpPCAJIbHAss OCHOBA BCEro CyLIeCTBYHOLIETO. IMeHHO
YHCIIO — KJIIOY K MOHMMaHHI0 rapMoHuH mupa. T.o., yncna y [ludaropa Hanenens
MHUCTHYECKHM CMBICJIOM M 3aKJII0YaIOT B ce0e TallHbl MUPO3JaHHUs.

[IpyHIMNIMATBLHO HOBBIA MOAXOJ K MOHUMAHUIO MHPA, €r0 OCHOB U 3aKOHOB
npemaraiot ¢puiaocodbr Ineickoit mkoiasl. OHK yOeKIEHBI, YTO TTO3HAHKWE KOCMOCca

BO3MOXHO JIMIIb Ha OCHOBC pa3ymMa, B TO BpEMs KaK OpraHbl 4YYBCTB, ABJIAACH
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NPUYMHON HAIIMX OMIMOOK M 3a01yK/I€HUH, NCKAXKAIOT KapTHHY J1eHCTBUTEIBHOCTH.
NmenHno »smeatamM  Mbl O0Si3aHBI  MCIOJIB30BAHMEM UM OOOCHOBaHHEM  TaKOM
dbyHaameHTaNbHOU (Prstocopckoi kKaTeropuu Kak Obitue. OAMH U3 CaMbIX U3BECTHBIX
npeacraBuTeneid mkonbl I[lapmenun B cBoeir mosme «O mpupoae» TpedoBad
paznuyaTh KOCMOC KaK YCTOMYMBOE €IMHOE OBITHE, IOCTUTAEMOE PA3yMOM, U KOCMOC
KaK Macca M3MEHUYMBBIX OTNIEIBHBIX Bellel, KOTOPbIE BOCIPUHUMAIOTCS YyBCTBAMH.
[To3HaHue ecTh «IyTh 3HAHUS WM OBITUS, MMO3HAHUE K€ MHOXXECTBA €CTh «IIYyTh
MHEHHS WK HeObITU»|[2, ¢.336]. [Ipu »ToMm Ilapmenun He qomycKaeT BO3MOKHOCTh
CYILLIECTBOBAHMS HEOBITHS, T.K. €0 HENb3s HE MOMBICIUTH, HE MOYYBCTBOBaTh. T.0.,
MPEACTABUTENN UIKOJBl OTPULAIM BO3MOXXHOCTh YYBCTBEHHOIO TMO3HAHUS Kak
OTBITHOTO Y MPU3HABAJIU TOJBKO HEMPECTAHHOE U HEABWKHMMOE €IMHEHUE KOCMOCA,
IIOCTUraeMoe pasymMoM. Takyro NO3MIMI0 B IOHMMAHUM YCTPOWCTBA MHPA TO3XKE
OyIyT XapakTepu30BaTh KaK UCITHUCTHUECKYIO.

B ornuune ot [Mudaroperickoii u Dielickoil mKoJ, OOMBIIMHCTBO (prstocodon
JOCOKPAaTUYECKOT0 TMepHoja MNPUACPKUBAIOTCA MaTEPUATUCTUUECKON TMO3HUIIMH
B OOBSICHEHUHN OKpY’Kalollel JeHCTBUTENBHOCTH. DMIEI0KI, OJUH U3 OCHOBATEJeH
AHTUYHOTO MEXAaHMIIM3Ma, MPHUIIEN K BBIBOJY, YTO KOCMOC BO3HHMK KakK CIIEJICTBHE
CBS3U 4YETHIPEX MAaTEepPUAIBHBIX JJIEMEHTOB C MJICATbHBIMU CHJIAMH  JIIOOBH
(nputsbkenusi) W Bpaxabl (oTTramkuBaHus). MmeanpHBIM  cPepuuHBIT  KOCMOC
CO3aeTCsl B pE3yJbTaTe B3aMMOCBSI3H 3€MJIM, BOJABI, BO3/1yXa M OTHA MOJ BIUSHHUEM
cwl Jo0BH, mnobOexnaronmx Bpaxay. Korma KocMoc MNpOXOOuT dYepe3 J3Tarl
paBHOBecHsI CUJ JIFOOBM M BPAXKIbI, POXKIAIOTCA OTACJbHbIE BEIIM U KUBbBIE
cymectBa. Ho xorma mnoOexaaroT CHilbl BpaXKIbl, KOCMOC BHOBb pa30MBaeTcs
Ha YEThIPE JIEMEHTA.

OgHuM U3 caMbIX HMHTEPECHBIX U 3araflouyHbIX (QuiIocooB OMUCHIBAEMOTO
nepuona siisiercs ['epaknut. [1o ero MHEHHIO, HCTOUHUKOM BCETO CYLIETO SIBJISIETCS
OroHb. B OTHE Bce poXKIaercs, B HEM e BCE W MOTUOAET, MPOUCXOIUT BEUHBIN
npouecc mnpeBpauieHuil. CylecTBOBaHME MUpa HE 3aBHCUT OT MPOMbICTIa OOroB:
«DTOT KOCMOC...HE CO3/1aJl HUKaKOi OOr M HUKAaKOW YeJIOBEK, OH Bcerja OblI, €CTh

u 6y}16T B€YHO JKMBBIM OI'HCEM, MCpaMH 3aroparomumcs W MCpaMu IOTYXAIOIIUM»
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[5, c. 225]. Kocmoc poxmaercss W3 OrHs, Jajee OroHb MPEBPAIAETCS B BO3IYX,
BO3JyX — B BOJy, BOJIa - B 3€MJIIO, 3€MJISl — B OTHb, U HA00OPOT: «CMEPTh 3EMIIH —
BO3HUKHOBEHUE BOJIbl, CMEPTh BOJbl — BO3HUKHOBEHHE BO3AyXa, a BO3AyXa —
orHsi»[5, c¢. 226]. Tepakinura CUYMTAIOT OJHUM W3 OCHOBATeNed aHTUYHOMN
nuanektuku. OH yOexJeH, 4TO BCe B MUpPE JBIKETCA U u3MmeHsiercs. Ho mporecc
OCCKOHEYHOM M3MEHUYMBOCTU He XaoTudeH. OH MOJAYMHAETCS 3aKOHY BCEoOIIe
HeoOxomumocth — Cynap0bl mnu Jlorocy. B ocHOBe 3TOM M3MEHUMBOCTH MUpa
CYLIECTBOBAHUE  MPUPOJHBIX  IMPOTUBOIOJOKHOCTEH,  KOTOpbIE  HaXOIATCA
B MIOCTOSIHHOM O00pb0e IpyT C APYroMm, HO IENb 3TON O0OpHOBI — BpaXK/Ibl HE B3aMHOE
YHUUTOXKEHUE, a TOCTUKEHUE COCTOSIHUS TapMOHUU. [IpUHATO cUMTaTh, YTO UMEHHO
['epaknuT BoepBble  cHOpPMYIHpPOBaT OAWH M3 (YHIAMEHTAIbHBIX  3aKOHOB
COBPEMEHHOM JUATEKTUKHN — 3aKOH €IMHCTBA U OOPHObI IPOTUBOIOJIOKHOCTEN.
HanpHelmee  paszButue  ¢uiaocopuu  cBsi3aHO ¢ UMeHamu  JleBkumma
1 JIeMOKpHUTa, KOTOPBIX MBI CYUTAEM ABTOPAMM CTOJIb XOPOLIO M3BECTHOI'O CETOMHS
aTOMHCTHYECKOT0 OOBSACHEHHS MPUPOABl MaTepuanbHOro wmupa. CorjaacHo
UX YUYCHHIO, MHUpP IMpEACTaBICH [ByMs HauyajlaMmMH: ObITUE U HEObITHE, MPUTOM
«HEOBITUE CYHIECTBYET HUCKOJIBKO HE MEHbIIE, ueM ObiTue»[4, c.23]. Bemu coctodr
U3 aTOMOB. B CBSI3W C 3TUM, MOSBICHHE BEIIEH aTOMUCTBI  pacCMaTpUBald Kak
pe3ynbTar  pa3ioKE€HWE W CYMMHMpPOBAaHHE AaTOMOB, M3MEHEHHE HX MOpsIKa
Y TIOJIOKEHUSI. ATOMBI TIPEACTABIAIOT COOOM Menpyaiiime, janee HeJAeTuMbIe
YacTULIbI MHpa, U BCE YTO MbI MOKEM HAOJIIOJaTh B 3TOM MHpE, BKJIOYas IyIly,
COCTOUT W3 aTOMOB. DTO O3HAYaeT, YTO BCE, YTO CYUIECTBYET, KOHEYHO B CBOEM
CYILLIECTBOBAHUM. T.0., aTOMHUCTBI, B OTIMYHE OT OOJILIIMHCTBA CBOUX COBPEMEH-
HUKOB, OTpHULIalOT Oeccmeprtue aymu. PasHooOpasue siBiI€HMH, NpPEICTaBICHHBIX
B MUpE, OOBSCHSIETCS OECKOHEUHBIM YHCIOM KaK CaMHX aTOMOB, TaK U MX (Gopm.
KocMmoc B menom - 3to OecripenenbHasl MyCTOTa, HAMOJHEHHAsT MHOTMMH MHUpPaMH,
YHUCIO KOTOPBIX OECHpeNeNbHO U KOTOPbl€ BO3HUKAIOT COBEPIIEHHO CIIy4alHO.
['maBHBIA 3aKOH MUpPO3HAaHHUS aTOMMUCTOB riacuT: «Hu oxHa Belb HE MPOUCXOIAUT
HaIpacHoO, HO BCE B CWJIy MPUYMHHON CBs3M M HeoOxomumoctu»[3, c. 112], T. e.

HUYTO HE MPOUCXOJIUT CIYYarlHO, & BBI3BIBAETCS OINPEACIEHHON ITEPBOIPUUNHON.
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Eme oanH W3BECTHBIM MNPEACTABUTENL JaHHOM SMOXW AHaKcarop OCHOBOWU
MHPOBOTO TOPSJKA MOJAraJl HEKUM KOCMHYECKHMH YM, KOTOPBIM YIOPSAOYUBACT
U CTPYKTYpHUPYET MaTepUaJIbHbIE YacCTULbI - «TOMEOMEpUM». IJTOT YM IPUBOIUT
B IBIDKCHWE TOMEOMEPHH, pa3leisseT WX U CO3JacT M3 HUX KocMmoc. Duiocodus
AHakcaropa JEMOHCTPUPYET Mepexo]i rpeueckoi Quiocopuu Ha 0osiee BBICOKHI
YPOBEHB, KOT/Ia B IECHTPE BHUMAHUS HAXOJUTCA YK€ HE KOCMOC, a MBIIUIEHUE U YM
(KOCMHUYECKHUI U YETIOBEYECKHUI).

AHanu3upysi ONBIT paHHEW rpedeckol dumocoduu, MbI OTMEUaeM, OHa
MPEJCTABIACT TMPOLECC pa3BUTUA MHpPAa B BUIE IIepexojia OT Oecropsiika,
BOIUIOIIEHHOTO B HEOPTraHU30BAHHOM Xa0CE€, K MOPSAKY, BBIPAXKEHHOMY B BO3HUK-
HOBEHUHU Bce 0osiee BBICOKOOPTAaHW30BAHHBIX U BBICOKOYMOPSOUYECHHBIX CTPYKTYP.
JIaHHBIN OAXOJT CTAHET OCHOBOM JJ1s1 NOSIBJIIEHUA B XX B. CHHEPTETHUKHU.

K mnpunmunaMm aHTUYHOW KOCMOJIOTHMU | HaTypduiocopuu oOpaiainch
u B 210Xy Bo3zpoxnenus, u B HoBoe Bpemsi. OHU OCTalOTCS aKTyaJIbHbIMU H IS

COBpPEMEHHOM Hayku: puiiocodun, aCTpOHOMUU, KOCMOJIOTHH.

Cnmcok Jurepatyphbl:

1. Acmyc B.®. Antnunas ¢unocodusa: yued. mocodbue / WMzn. 3-e, mom. - M.:
Bricmas mkona, 2005. — C. 406.

2. boromonoB A.C. Aatuunas ¢unocodus / Mza-e 2-e. — M.: Beicm. mkomna, 2006. —
C. 390.

3. Jlypee C.A. Jlemoxput. Tekctbl, mepeBon, ucciuenoBanus. / C.A. Jlyppe. —
Jlenunrpan, 1970. — C. 208.

4. JloceB A.®. AHTHYHBIM KOocMOC U coBpeMeHHas Hayka / A.®D. Jloces. - M., 1927.
— C. 550.

5. Tpy6eukoii C.H. Kypc ucropun apesueit ¢punocodpuu / C.H. Tpybeuxoit. - M.:
Hayxk, 1997. - C. 576.

6. dunocodckuii ciosaps // Ilox pen. N.T. ®ponosa. - 4-¢ uza.-M.: Tlonmutuszaar,
1981. — C. 445.

64



TAHELl KAK IPEIMET ®UJIOCO®PCKOI'O HCCIIEJOBAHUA

HTunomwvxo Anena /Imumpuesna

cmyoeum 2 kypca, kageopa unocogpuu HI'MY,
P®, 2. Hosocubupck
E-mail: urist@mail.ru

Apocnasuyesa Anna Bnaoumupoena

HAYYHbILL PYKOBOOUmMeib, Kano. gunoc. Hayk, ooyenm HI'MY,
P®, 2. Hosocubupck

[IpeameTom ¢unocodpun TaHUa SIBIASIOTCA KaK HJEU, KOTOPbIE MOTYT OBIThH
BBIPKEHBI U YK€ HAIIJIM CBOE BHIPAKEHUE B TAHIIC, TAK U PE3yJIbTaThl (hUII0CO(CKOM
pedaexkcun 0 MecTe TaHIla B UCTOPUU YEJIOBEYECTBA, O 3HAUCHUM TaHIA IS JIFOJCH
U 4yellioBeuecKorl KyibTyphl. [IpenmymiectBoM  (Guiocockoro paccMOTPEHHUS
ABJISIETCSL  CIMIOCOOHOCTh  (UiIoco(uu K BCECTOPOHHEMY U (yHAAMEHTAIbHOMY
PAacCCMOTPEHUIO KOHKPETHBIX sBJeHMN. Hamra pabora mocsimieHa 0003HAYECHUIO
HanOoJiee MEepPCHEKTUBHBIX, C HAILIEW TOYKU 3pPEHUs, HAIpaBICHHH (PUIOCOPCKOro
MCCJIEI0BAHMS TaHIlAa KaK 3HAYUMOTO JIJIsl 4eJoBeYecTBa (PEHOMEHA.

B mnepByro ouepenb clienyeT OTMETUTH pOJib TaHIA B KylbType. Ha cambix
paHHUX 3Talax UCTOPUHU YEJIOBEUECTBA TAaHEL MPUOOpEN HOBOE, HE NMPEICTABICHHOE
y IPYTUX BUOB JKUBBIX CYIIECTB, U3MEPEHUE — PEIUTHO3HOE. TaHIIbl MEePBOOBITHBIX
JTOed  UMeNu  OOpsSiIoBOE,  PUTYyaldbHOE, MarMdeckoe 3HAa4YeHUe, B HHUX
pa3BopaunBaics Mu( Kak CTpykTypa co3HaHwus [7]. «CyIIecTBYIOT JOUCTOPHUECKHUE
CBUJICTENBCTBA HAJIUYWS TaHIA Y JAPEBHUX HAPOJIOB, HANpHUMep, H300paKeHUs
TAHIYIOIIUX B CKAJIbHBIX kwininax bxumberka (MHaus) W IpeBHEETHNETCKUX
3aXOpoHeHUsX, natupyembix 3300 r.10 H.9» — pUTyalbHbIE TaHIBI UMEIH OOJIBIIIOE
3Ha4YCeHHE B KyJbTOBOM mnpaktuke JpesHero Erunra [3]. XpamoBbie TaHIbI ITyOOKO
YKOPEHEHbl B KyJabType WHIuu: TmiepBble YIOMHHAHUE O TAHIIE BCTPEUYAIOTCS
B PurBene, Ttanenn B UWuaum cuurtaercs omHOM W3 popm Morm  co3HaHUS
[10, c. 184-185]. Llappr JlaBunm mocie 3aBoeBaHus Mepycamumma, pemiun HepeHECTH
B Hero KoBuer 3aBera, 3TO J€naloch OYEHb TOPKECTBEHHO: «/[aBUJ M BCE CHIHBI
M3pauneBbl wurpanu nepen ['ocnoioM Ha BCAKUX — MY3BIKAIBHBIX — OPYIUAX

M3 KUITapHUCOBOI'O ACPECBa, M Ha OUTpax, H Ha IICAJITHPAX, U Ha TUMIIaHax,
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Y Ha CUCTpax, U Ha KuMBayax» [2°1lap.°6:5], a korna npousomuwia tpareaus ¢ O30i, —
['ocrioap mopasui ero 3a To, 4YTO OH NpUKOCcHYJIca kK KoBuery 3aBeTa, — nanbHEHIIMIA
nyTs KoBuera yxe cCONpoOBOXKIANCS PUTyaldbHbIM TaHueM uLaps Jlasupa: «JlaBun
CKakall W3 Bceil cuibl mepen ['ocmomom; oner xe Obut JlaBun B JIbHSHOW edoay
[2°Llap.°6:14].

B [pesneii ['penun Taxoke ObLIM IKMPOKO HPEACTABICHBI PEIMTUO3HBIE TaHIIB,
OJIHAaKO CIelyeT OTMETHUTh ONPEJECICHHYIO CEKYJISIPU3aLUIO TaHIa
B JPEBHETPEYECKOM W IPEBHEPUMCKOM KyibType. C mepexogoM K aHTHYHOCTH
PUTYAJIBHOCTh TaHIA CTajla BBITECHSTHCS €r0 YHCTO PA3BIEKATEIbHBIM 3HAUEHHUEM.
B [IpeBHel I'perun TaHUEBadM 4alle BCEro JJIA 3pUTENEH, Hcue3sia BCEOOLIHOCTh
Y MacCOBOCTh TaHIIa, BO3HUK BbIOOP — TaHIIEBATh WM HE TaHIEBaTh, T.C. JIOAU YXKe
JENWINCh Ha 3pUTENIel W TaHLYIOIIUX. PUTyallbHbIE TaHLBI CYIIECTBOBAIA B YECTh
o6oroB Jluonuca u AnosuioHa. B Jlpesnem Pume, HanpoTuB, cCyliecTBOBaIH
B OCHOBHOM BOEHHBIE U JUKWE TaHLbl. TaHIEBaIM TakKe U padbl, O TaHIAX AJIUTHI
IIPAKTUYECKH HET HUKakux cBeneHuii°[4]. Ilponecc cekynspuzanuy TaHUA IOA
BIIMSIHUEM TIPOJOJIKUIICS B CpeTHEBEKOBOM EBporie u 3aBepnics B 310Xy MOJIEpHA,
OJIHAKO 3TOT MPOLIECC HE ObLT TOTAILHBIM.

CakpaibHbIi TaHEL COXPAaHWJICS B TPaJAWLMU THOETCKOTO Oyaau3Ma: «Lam»
(«taHenr OOroB») — «camasi BakKHas XpamoBasi MHCTEpUs THOETLEB, TYBUHLEB,
OypsATOB, KaJMBIKOB W MOHTOJIOB» [11, ¢c. 62]. Cydun wucnonp3yror Tanen (paxc)
HapsAy C ApyruMH (opMaMu «PUTYaJIOB» M <JIYXOBHBIX YIpaXKHEHUI» Ui
JTOCTHKCHHMSI LIEJICBOTO PEIMTHO3HOr0 cocTosiHus [12, ¢. 68].

CBs3p TaHIA C pelNUrveld MOMEIIAET €ro B psAJl «TEXHOJOTHH CBSAIIEHHOIO»,
METO/IOB TyXOBHOM paOOThI, JyXOBHOTO Pa3BUTHUS YEIOBEUECTRA.

Tanew, kak u m00as qpyras puTyajibHas NpaKkTUKa, UMeNl OOJIBLIOE coyuUanbHoe
3HaueHue. B pUTyaqbHOM JACHCTBMH, B TOM YHCIE€ PUTYyaJIbHOM TaHLe, TpyIa
TAHLUYIOIIUX OTHENsUIach OT Cpelbl Ha YPOBHE TIICMXMYECKOM, KYJIbTYpHOM,
OuonoruueckoM u cornuanbHoM. OOpa3oBbIBajaCh HOBasl COLMANbHASI LEJIOCTHOCTb,
B KOTOpOM HaOMIOAaJCSs POCT COLMAIBHOM COJMUIAPHOCTH: TCHUXOJOTHYECKH,

(I)I/I3I/IOHOFI/ILIGCKI/I, KYJBTYPHO, CONUAJIBHO YYACTHHUKH TPYHIIBI MAKCUMAJIBHO
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aJICKBaTHBI JIPYT NPYTy, HO OHM YK€ HE BIIOJIHE AJCKBATHHI HA OTUX IUIAHAX OBITHS
BCEMY OCTAJIBHOMY OKpPYXKXEHHIO. B TaHme, Kak COCTaBIAIOWIEW puUTyana
BOCIIPOM3BOJIMIIACH, B TOM YHUCIIE, ONIPEACIICHHAs cCOLMalIbHAs cuTyanusi. OTHOLIEHUS
WHJIUBUJA U CUTyallUH, B CBOIO OYEPE]ib, MOKHO MBICIIUTh PA3IMYHBIM 00pa30oM: TaK,
comuonor OpBuHT ['opdMaH MbICTHIT WHAUBUIYYMa 3aBUCHUMBIM OT CUTYAIlHH,
C OIHOW CTOPOHBI, W UTPAIOIIMM B HEM AaKTUBHYIO) pOJb IYTEM YCTAHOBIICHUS
Oajlanca CHJI COBMECTHO C JPYTMMHU YYaCTHHKAMH, CaMONPE3EHTAllMd W T.OI. —
¢ npyroii. He MeHee M3BECTHBIM amepuKaHCKU conuoior Pannann KoimuHa3 cunrtan
WHJUBUAA, — CAUHUIY COLUHAIBHOTO OBITUA, — MNPOOYKMOM  CUTYyalluu,
MPEJIIIECTBOBABIINX HWHTEPAKTUBHBIX puTyanoB. CorinacHo KoiumiH3y, OMNBIT
CUTyaluun WHTEpaKIUU «0o0ycnaBIuBaeT MOCIIEIYOLLY IO TPACKTOPUIO
B3auMoieicTBHit» [6]. C ATOW TOYKHM 3pEeHUs TaHEN YXKE OKa3bIBaCTCS B PIIy
ABJICHUM, (OPMUPYIOMIHUX HE TOJBKO HWHIWBHUJIA, HO U COIMAIBHYIO PEabHOCTh
MakpoypoBHs. [Ipu 3ToM, HECMOTpPS Ha TO, YTO TAaHEIl SBHBIM 00pa3oM yTpaTHII CBSI3b
C mpaouyuei W peiucuo3Hol PUTYaTbHOW TMPAKTUKOW, OCTA€TCs TMOJ BOIIPOCOM,
yTpAaTWJI JIM TAHELl B COBPEMEHHOCTHM YEpPThl PUTYAJbHOM NPAKTUKUA U CBOU
TPaJUIIUOHHbBIE COIIMATIbHbIC (DYHKIIUU.

Putm, saBasronuiics HEOThEeMJIEMOM M BaXXHEHMIIIEH COCTaBJISIONICH TaHIIA,
uMeeT ouonoeuueckoe 3nauenue. [lerp JleonnmoBuu [euynu, xopeorpad yibuCKUX
HAPOJIHBIX TAHIIEB, MHTEPIPETUPOBABIININ TAHEI KAK BOILIOMICHUE TPAJUIIMI 3THOCA,
BOMparomiee BceOs «caMble TIYOMHHBIC CJIOM €ro 3THOMEHTAIBLHOCTHY [2].
(I'ontmaxep) oaHaxasl 3amMeTwi: «YyBCTBO pUTMa HMEET MNPUPOJHOE,
OMOJIOTHYECKOE TMPOUCXOXKJEHUE (IpIxaHue, OueHue cepana U T.01.). OHO
YCUJIMBAETCS NPU Pa3IMYHBIX TPYAOBBIX IMpoleccax (SIpKUA TOMYy TMpUMEpP —
MHOTOKPAaTHO TMOBTOPSIOIINAECS ABM)KCHUS TPH BBIACIKE IKYyp)» [2] — m Haxomut
CBOE BhIpakeHue, GOpMHUPYETCs, KyJIbTUBUPYETCS B TaHIIC.

HecrocoOHOCTE K pUTMHUYECKOMY  JIEHCTBHIO BEJET K PACCOTIACOBAHHIO
YEeJI0OBEKa C MPUPOJION U MOCICAYIOIIEMY Pa3pPYyIICHUIO:

«— B orcuznu wenosexa mmoco pummos, komopwie Henv3sa oboumu?

— Mnoeco. He 3naro scex.
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— Ymo 6ydem npu ucKkyccmeenHom YCKOPEeHUU SMux pummos?

— Ilpocmoe paspywenue. Muozue n100u max u paspywaiom camu ceou oend,
OMHOULEHUS, 300PO8be.

— Ho coyuym uacmo 3acmasnsem uenogexa yCKOpsamvCsi.

— [losmomy mHo2ue 0on20dCUment HCUBym He 8 pumme CoyuyMa.

— Yenogex cmapeem u pazpyulaemcs om UcKyCcCmeenHo20 YCKOpeHus?

— UYenosex cmapeem o0mmozo, uYmMo He USMEHAEeMCs 6C1ed 3a USMEHEeHUeM
puUmMO8 U OMHOWeEHUli  OKpydcarwueco  mupa. Paccoenacosanue  6edem
K Ouceapmouuu, a ona — K paspyutenuioy [8].

B cBoro ouepenp, NOrpy’eHUE B PUTM JACT OUIYIICHUE TapMOHUU C MUPO3/a-
HUEM, CTOJIb I[EHUMBIN 4aHb-OYJM3MOM U MPAKTUKYIOMIUMU MCUX0JIoraMu 3 EeKT
LIEJIOCTHOTO MIPUCYTCTBHUS 3/I€Ch-U-CEMYAC, CHACTHE.

Tanelnmw MOXET paccMaTpuBaTbCs KaK HNO3HABAMENbHASl NPAKMUKA — Kak
B KJIaCCUYECKUX, TaK W B COBPEMEHHBIX BapUaHTax »>3MUCTEMOJIOrMU. B pamkax
pPENpPEe3eHTAMOHUCTCKON  3MHUCTEMOJOTUYECKOM MapagurMbel (M KIACCUYECKOM
TaHIIEBAJIbHOW 3CTETUKH) TO3HAHHE IMOHUMAETCS KaK OMNEPUPOBAHUE CHMBOJAMHU,
TaHeIl, B CBOIO OUepe/lb MOXKET MPEJICTaBaTh KaK OJIMH U3 CIIOCOOOB pa3BepThIBAHUS
B IIPOCTPAHCTBEHHO-BPEMEHHON (opMe, pernpe3eHTallud CUMBOJIHUYECKON aKTHB-
HOCTU yMa-co3HaHus. N.°MyXHuH yTBEpkKIAE€T, UTO «B COBPEMEHHOW TaHIIEBAJIbHOMN
ACTETUKE YTpPAau€Ha BO3MOXHOCTh KJIACCUYECKOM, OJHO3HAYHOW pEenpe3eHTALNH,
COTJIaCHO KOTOPOHM, TaHEIl — 3TO MPOCTPAHCTBO CYIIECTBOBAHUS TaKUX OOpa3oB,
KOTOPBIE BO3MOXKHO YBUJETh U «ACHIU(POBATH», TAK KAK TaHEI] €CTh PENpPe3CHTALIMS
KaKoM-1M00 CyIIHOCTH (palocTu, mevanu, paboThl, BECENbs, a HE HEMOCPEACTBEHHO
oHu camn) [5].

TaHeln, MOXKET HaWTH HOBOE OCMBICIIEHHE B paMKaX HOBBIX BESIHUM B COBpE-
MEHHOHM SIHUCTEMOJIOTHH, OOpaliaronieii BHUMaHUE Ha TEJIECHYI0 BOIUIONIEHHOCTH
pasyma, TeJEeCHbIE JETEPMUHAHTBHI MBICIUTEIBHON AKTUBHOCTH, IMBITAIOMICIHCS
paccMarpuBaTh 10 3TOTO Pa3/CJICHHBIE B AMHCTEMOJIOTUHA yM U TEJIO B KAYECTBE
HeBOMCTBeHHOM 1enocTHOCTH [1, ¢. 10]. B 3TO# Bepcuu 3mucTeMoNoruu, mo3HaHue

00yCIIOBJIEHO  «CIIOCOOHOCTSIMM  YEJIOBEYECKOro  Tejla  BHUIETh,  CIBIIIATh,
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omymatey [1, c. 21], — u nBUTaTHCs. [l03HAHHME «TEJIECHO HArpyKEHO», TEIECHOCTh
SBJISIETCSI OJHOW W3 HEOOXOMMMBIX TMPEANOCHUIOK JIJIsi TIO3HAHUS, MO3HABATEILHBIC
CIIOCOOHOCTH ~ (OPMHUPYIOTCSI, B TOM 4YHCIIe, 4Yepe3 JABUTATEIbHYIO aKTHB-
HOCTh [1, c. 22].

Yepes ABWKEHHE, ONIYIICHHUE, YyYBCTBO Tella MBI CAMOBBIpOKAEMCs, — a TaKKe
ocsi3aeM, CMOTpUM U ciyiiaeM. «OCHOBBIBAsICh Ha ONIYIIEHUSX, Mbl CTPYKTYpUPYEM
OMBIT O caMHX ce0e | BHENTHEM MHUpPE U JSHCTBYEM B COOTBETCTBUU C ITHM
NpeaCcTaBICHUEeM. TaHell CHocoOCTBYET pa3BUTHIO OCO3HAHHOTO BOCHPUSATHS
TEJICCHOCTH... MOXHO YMEHBIIUTh TMPOMACTh MEXKIYy YEJIOBEKOM U CPEIOH,
CO3/IaHHOM 4YeJIOBEKOM,... 4epe3 TellecHbld ombIT» [13, ¢. 35] — Takum oOpazom,
TEJICCHBIM TAHIEBAJIBHBIM OMBIT MOXET MOJJICKATh U MOJICKHUT PACCMOTPEHUIO
B KQ4€CTBE MUCTEMHYECKOTO.

dunocodckoe paccMOTpEHHE TaHIa B IMPEIJIOKEHHBIX pakypcax, B CBOIO
ouepelb, MOXET MPUOOPECTH NPUKIAJAHOE 3HAUYCHHUE B MEAUIIMHE: BBICTYIATh
B KQUECTBE TEOPETUYECKOTO OOOCHOBAHMS TaHIIEBAJILHO-ABUTATCIILHON TepamuH,
B TEUEHUE TOCJIEIHETO CTOJIETUS JIOCTATOYHO aKTHUBHO BCTPAMBAIOIICHCS B CUCTEMY

aKaJeMUIeCKOr MeauIuHbI [9].
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CynebHas BiacTb 3aHUMAET 000COOJEHHOE MECTO B CUCTEME TOCYJAapCTBEHHOM
BJIACTM W COIVIACHO TNPHUHILMIYY pAa3AelIeHUs] BIIACTEHd SBISETCA HE3aBUCUMOMU
OT JPYTUX BETBEW U 00J1aaeT MPU3HAKOM CaMOCTOATEIbHOCTU. Ha ocHOBaHMU 3TOTO
MOJIOKEHUS HUKTO HE MOXET OKa3blBaTh JIaBIICHHE Ha CyACOHYIO BIACTb
U €€ MPEJCTABUTENECH, B CBOEH NESATEIBHOCTU CYAbU JTOJKHBI IMOJYUHATHCS TOJBKO
3aKOHY W IPEAYCMOTPEHHBIM WM OCHOBOMOJIAralolMM HadyalaM — [PUHIMIAM
cyneOHOM BIacTH.

[IpuHunBl OCyIIecTBICHUsS CyAeOHON BiacTH (NMPUHIUIIBI MPABOCYIUS) —
YCTAaHOBJICHHbIE Ha 3aKOHOAATEIIbHOM YPOBHE (PYyH/IaMEHTAJbHBIE OCHOBBI, MPH
COOJIIOJIEHNN KOTOPBIX OPTaHM3YyeTCsl, pealin3yercs U paboraeT cyieOHas cucreMma
moboro rocynapctBa. [IpuHIMIBI TpPaBOCYAMS COCTAaBIISIIOT OCHOBY IPaBOBOM
CUCTEMBbI W B CBOEM B3aMMOCBSI3M JIEKAT B OCHOBE HOPMATHBHO-IIPABOBBIX AaKTOB
rocysiapcTBa. OTH OCHOBOIOJIAralollle Hadajla OTHOCHUTEIBHO CyJNeOHOW BJacTu
Haitu cBoe orpakeHue B Koncturymuu PO, ®3 «O CyneOHoit cucteme PDy,
npyrux denepanbHbIX U deepaabHbIX KOHCTUTYIIMOHHBIX 3aKOHaX. [3]

[Ipuntunel  ompenensitoT MOpsiAoK  (GOpMHUpPOBaHUS ¥ HYHKIIMOHUPOBAHUS
CyneOHOMl  BJIACTM W MOPSAOK  pealu3alid €€ OpraHaMH  yCTaHOBJIEHHBIX

3aKOHOJIATEILCTBOM  moiaHOMouHMi. K ¢yHIaMeHTambHBIM  OCHOBaM  CyJeOHOM
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CUCTEMbI OTHOCSITCSI CJIEAYIOIIHE MPUHIIMIBI: JEMOKPATHUYHOCTU CyNeOHOW BIACTH,
3akoHHOCTH, nTogunHeHuss Koncrtutynum P®, oTKpbITOCTH, TyMaHu3Ma, IJIaCHOCTH,
cOOJII0ICHUS [TPaB YeJIOBEKa U IPAKIaHUHA.

[lo Hamemy MHEHHMIO, KaxK[Ias W3 YKa3aHHBIX OCHOB HMEET CYLIECTBEHHOE
BJIMSIHUE HAa CTAHOBJICHUE CY/1I€OHON BJIACTH, OJHAKO, PAa3JIMUYHBIMU aBTOpaMH Kaxaas
U3 HUX MOXET 00paMiIsIThbCcsl B MHYIO (OpPMY U MPEACTABIATHCS € Pa3IMYHBIM
couepkanueM.  bonee TOro, c pa3BUTHEM COBPEMEHHOW CYIEOHOW CHCTEMBI
OTJEIBbHBIE IPUHLMIIBI CTAIM TOJKOBAaTbCS IIO-HOBOMY, a TaKXE IOSIBUINCH
COBpeMeHHBIC (HOBBIC) ()yHIaMEHTAIbHBIC Havyasia, Ha KOTOPHIX JOJKHA 0a3upOBaTh
cyneOHas BiacTh. B CBA3M € 3TUM, cuuTaeM HEOOXOAUMBIM PACKPBITH KaxKIbIi
Y3 YKa3aHHBIX IPUHIUIIOB U ONPEIEIINTD UX IIPAaBUIbHYIO CYIIHOCTb.

Haunbonee 3HaYMMBIMM UM HEPYLIMMBIMHU SIBJIIFOTCS. TMPUHUUIBI  Cy/n1eOHON
BJIACTH, 3aKpEIUICHHBIE B OCHOBoIosararomeMm 3akoHe — Koncrutymuum PO [2].
HUcxona w3 anamm3a KoHcrurynuum P®, K KOHCTUTYLHOHHBIM — IPHHIMIIAM
IIPABOCYAUSI OTHOCATCA:

e [IPUHLMII pa3JeleHus BiacTed, 3akperieHHbld B cT. 10 KoHctuTynmn
P® u BpigenuBmnii  cyneOHyI0  BJIAacTb B OTHEJIbHYIO,  CaMOCTOATEIbHYIO
Y HE3aBHCHMYIO BETBb BIIACTH;

® IIPUHLIUI 3aKOHHOCTH, 3aKJIFOYAETCSl B MOAYMHEHUH, B YACTHOCTH, CyAECOHOI
Biractu Konctutynuu P®, umeromend npsMoe AECUCTBUE, PaCHPOCTPAHSIONICECS
Ha BCIO TeppuTopuio Poccuiickonn ®@eneparnuu, 1 UMEIOLIEN BBICIIYIO IOPHIAYECKYIO
cuny (ct. 15 Konctutyuuu P®), a Takke ApyruM HOPMAaTUBHO-IIPABOBBIM aKTaM,
IIPUHATHIM B YCTAHOBJIEHHOM 3aKOHOM TOPSIJIKE;

® PaBEHCTBO Bcex mepes 3akoHOM U cyaoM (cT. 19 Konctutryuuu P®). /lannblii
IOPUHLIMIT OTPa)kaeT MOPSI0K (PyHKUIMOHUPOBAHUS CYJEOHOM BJIACTH, OMPEIEINISeT
OecnpucTpacTHOCTh  CyJed [0 OTHOUIEHUIO K IpaxkJaHaMm M 00ycCJIaBJIMBaeT
OCHOBHYIO 3aJjauy CyIeOHOW CHCTeMbl — 3alIUTy MpaB M 3aKOHHBIX HHTEPECOB
IpaKJaH;

® yyacTusl TpaxJIaH B OTHpaBieHUM mnpaBocyaus (4. 5 cr. 32 KoHctutyuuu

P®). Cymnocts nanHoro npunuumna otrpaxkena B @K3 «O cynebOnoit cucteme PDy,
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cTtaThst | yKa3aHHOTO TPABOBOTO aKTa 3aKpenuiia, 4ro CcynaeOHas BIJIACTb
B Poccuiickoii @enepanmy  MOXKET OCYIIECTBIATHCS MCKIIOYHUTENIBHO CyAaMH,
KOTOPBIE€ MPEACTABIIAIOT CYJIbH, HA3HAYEHHBIC B YCTAHOBJICHHOM 3aKOHOM TOPSIJIKa,
a TAaKXKE€ TMPUBJICKAEMbIE K OTIPABJICHUIO TMPABOCYJUs MPEJACTABUTENN Hapoja
(TIpuCsKHBIE U apOUTPaKHBIC 3aceqaTeNN);

® MPUHIUI Cy/AeOHON 3aIMUThl HApyIIeHHBIX TpaB (4. 1 cT. 46 Koncturyuu
P®D).

DTO MEPBOOCHOBA MPEAOCTABISET KAXKAOMY I'PaXJaHUHY BO3MOXKHOCTD 3alUTHI
Y BOCCTAaHOBJICHUSI CBOMX HAPYIICHHBIX MpPaB MOCPEACTBOM OOpalleHus B Cy/eOHbIe
OpraHbl B COOTBETCTBUU C MIPaBUJIAMH MOJICYAHOCTH U MOABEIOMCTBEHHOCTH.

® OCYIIECTBIICHHUS MPABOCYIUs TONIBKO cyaoM (cT. 118 Koncturyuuu POD).

JIaHHBI TPUHLMUII 3aKJIIOYAETCS B BO3MOKHOCTH OTIIPABIICHHS] MPABOCYIHS
HCKJTIOYUTEIBHO TMOCPEACTBOM T'PaKIAHCKOrO, YTOJIOBHOTO, aJIMUHUCTPATUBHOTO
Y KOHCTUTYIIMOHHOT'O MTPOU3BOJICTBA, OPSIIOK OTHPABIEHUS KOTOPOTO PETYIUPYETCS
tonbko Konctutynuein P® u OenepaibHbIM KOHCTUTYIIMOHHBI 3aKOHOM, a TaKkKe
B HEJIOMYCTUMOCTH CO3/IaHUs YPE3BbIUYANHBIX CYJIOB.

e HecMmensemoctu cyzaeit (ct. 121 Koncturyuuu PD)

Hecmensiemocts cyneid mpeAmnosiaraeT HEPYUIMMOCTb MOJHOMOYMN CyJIbH
Ha Mepuoj; JEHUCTBUS €ro IMOJHOMOYMM U TECHO CBSI3BIBACTCA C MPUHIIUIIOM
OCCCPOUYHOCTH OCYIIECTBIICHHS CBOMX TIOJHOMOYHH CYyIbsAMH. Tak, HCXOIs
W3 TaHHOM OCHOBBI, TIOJIHOMOYHS CyAbH MOTYT OBITh MpPEKpalleHbl WU
MIPUOCTAHOBJICHBI TOJILKO B YCTAHOBJIGHHOM (efiepaibHbIM 3akoHOM mopsiake. [Ipu
sToM, ucxons u3 MHeHuss KonctutyunonHoro Cyma P®, koropoe OH BbIcKazal
B OJTHOM M3 CBOUX OIpEJEICHUM, axke 0€CCPOUHOCTh 3aHITHSL JOJDKHOCTU CYIbIMHU
HE 3aKperuiieT 3a HUM TMPaBO MOXXU3HEHHOTO TMPEObIBaHMS HA CBOEH JOJKHOCTH
Y OTPAaHUYMBACTCS YCTAHOBJICHHBIMM 3aKOHOM CpOKaMU TIEHCHOHHOT'O BO3pacTa,
SIBJISTFOIIIMMHUCS TIPETTOCHUIKOM 111 OTCTaBKH.

lapanTuu HECMEHSEMOCTH CyAEH TakXKe pEerjJaMEeHTHPYIOTCS 3aKOHOM
«O craryce cynei B Poccuiickoit denepanuny, yCTaHABIMBAIOIIMM OTPAHUYEHHBIN

MEPEUYECHb OCHOBAaHWM [JII NMPUOCTAHOBJIEHUS W MPEKPALICHUNA MOJTHOMOYMU CYJNIEH.
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Hanpumep, cornacHo cT. 13 ykazaHHOr0O HOPMAaTUBHOIO aKTa, MOJHOMOYHMS Cyneu
MOTYT OBITb TPUOCTAHOBIEHBI B CIIy4asX: NpPU3HAHUS CyIbU OE3BECTHO
OTCYTCTBYIOLIMM BCTYNHBIIMM B 3aKOHHYIO CHIIy DPEIICHHEM Cy/a, BO30Y>KIEHUS
B OTHOILIEHWH HEr0 YTrOJOBHOIO Jiejla WM NPUBJICYEHUU B Ka4eCTBE OOBHHIEMOTIO,
ydyacThe CyJbM B BbIOOpax Ha JODKHOCTh B opraHax (enepanbHOW BIacTH WM
MECTHOr0  camoymnpaBieHus. [IpuuuMHBI [  TpPEKpalleHWsT  MOJHOMOYHUSA
npeaycMOTpeHsl CcT. 14 Ha3BaHHOro 3akKOHAa, K HUM OTHOCSITCS: MHUCHbMEHHOE
3asiBJICHUE CYJbU, HECIOCOOHOCTHb BBIMOJHATH CBOM IOJHOMOYHSI IO COCTOSIHUIO
3I0pOBbSl WJIM TIO IPYTUM YBAKUTEIBHBIM MPUYUHAM, JIOCTHKEHHUE IPEAEIbHOIO
BO3pacTa MpeObIBaHUS HA JOJDKHOCTH WM OKOHYAHHE CpOKa IOJTHOMOYMH, €CIH
OH ObUT OTpaHW4YeH, MpeKpalieHue rpaxkaancTBa Poccuiickoit denepanuu wim
NpUOOpETEHNE TpaXJaHCTBA HMHOCTPAHHOIO TOCyJapcTBa W MHBIE — CiIyYaw,
IIPEAYCMOTPEHHBIEC YKA3aHHOU CTAaThEN.

® HeNnpUuKOCHOBEHHOCTH cyjeH (cT. 121 Koncruryiuu PO)

JIaHHBI TPUHIUI COCTOMT W3 HECKOJBKUX HEPYIIMMBIX MpaB CYJbH:
HEMIPUKOCHOBEHHOCTH €r0 JIMYHOCTH, 3aHUMAaEMBIX UM CIY>KEOHBIX U HKHUJIBIX
MOMEIICHUH, TPaHCIOPTHBIX CPEACTB, Oaraxka, JOKYMEHTOB, WHOTO HUMYIIECTBA,
TalHbI IEPENHUCOK U TeNe(OHHBIX Pa3roBopoB. HEMpUKOCHOBEHHOCTH CyJiel HaXOUT
CBO€ OTPAXEHUE U B HEJONYCTUMOCTH IPUBJECYECHHUS HMX K OTBETCTBEHHOCTH
332 IPUHATOE pEIIEHWE WIM BBICKA3aHHOE TNPU  OCYIIECTBIECHUU CYAEHCKUX
MOJIHOMOYHMI MHEHUE, €CIM BUHOBHOCThH B JJAHHOM J€SHUU HE OyJeT yCTaHOBJIEHa
BCTYNIMBIIMM B 3aKOHHYIO CHJIy pelIeHHeM cyzaa. bonee Ttoro, cratyc cynabu
rapaHTUPyeT  YCJIOKHEHHBIA  MOPSAOK  BO30YXKIEHUS  YrOJOBHOTO  Jela
Y IPUBJICUYCHUS] B KaueCTBE OOBHHSEMOTO, OCOOBIN  TOPSAOK  MPHUBJICUYCHUS
K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH U U30paHUs MEp MpeceueHus. [4]

K 4nciny KOHCTHUTYIMOHHBIX MPUHIIMIIOB HEKOTOPHIE COBPEMEHHBIC YYCHBIC
TaKkK€ OTHOCAT WPHHIIUI TpaHCHAPAaHTHOW (MPO3PAaYHOCTH) CYASOHONM BIACTH,
coueralIUii B cede NpHU3HAKM  [JIACHOCTH, MNYOJIMYHOCTH U OTKPBITOCTH,
paccMaTpuBas X KaKk CHHOHUMBI. Brifienenne maHHoro ¢yHIaMEeHTAIBHOTO Hadasa

OblI0  00ycNOBIEHO crenupUKONW OpraHu3au CyaeOHOW BIACTH B IIEJTIOM,

74



BBI3BIBAIOIICH OINpEAEIICHHbIE TPOOIEMBI PU PEATU3ALNN OTKPHITOCTH MTPABOCYUS
U JIOCTYITHOCTH HMH(popMauu 00 OTIEIbHBIX CYyAeOHBIX Mpoleccax, MPHUHITHIX

pemenusix u T.1. [ 1, C. 21].
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HAYYHbIU PYKOBOOUmenb, KaHo. opuoudeckux Hayk, CKDY,
P®, 2. Cmasponons

JIuuHbple (YacTHbBIE) NpaBa 4YeJIOBEKAa NPU3BaHbl 3alUIUTUTh OT HE3aKOHHOI'O
BHEUIHETO BMEIIATENbCTBA, 00€CIIEYUTh CBOOOY U aBTOHOMUIO JIMUYHOCTH, KaK YJIeHa
IPaXJAHCKOrO o0miecTBa. YeM BbIlIE CTENEHb IIUBUIM30BAHHOCTU OOILECTBA, TEM
0ojee MOJIPOOHO BBIIEISIOTCS, AHAIM3UPYIOTCS W 3allMUIAIOTCS JMYHBIE IIpaBa.
OnHUM M3 JIUYHBIX MPaB SABJISETCS HENMPUKOCHOBEHHOCTh YACTHOM >KM3HHU, KOTOpas
HeoOxoanMa aOCONIOTHO KaXJAOMy YEJIOBEKY BO BceX cdepax IKHU3HU TpH
B3aMMOJEHCTBUM C APYTUMU JIF0AbMU. OCOOEHHO CTPOrO JaHHOE MPABO BhIpaXKaeTcs
B TPYJOBBIX OTHOIIECHUSAX, YTO MIPOMCXOAMT H3-32 €ro KOHKYPEHLHUHU C IPaBOM
noctyna paboromarens K 3HAYUTEIBHOMY MAacCHMBY WHMOpMAIMU o OyayIieM WiH
y>K€ HAHSATOM pa0OTHHUKE B LENSAX MPABUIBHOTO MOAOOpa M PACCTAHOBKU KaJpoB,
MOATOTOBKM pPe3epBa Ha BBIABMKEHUE, MPOBEAEHUS AaTTECTallid, M[OJATOTOBKU
Y NIEPENOATOTOBKH T.1.

Jlist Toro, 4yToOBI yperyJupoBaTh JaHHbIA KOH(QIUKT MHTEPECOB, HEOOXOIUMO
co3larh OajaHC MEXAY HENPUKOCHOBEHHOCTHbIO YAaCTHOM JKHM3HM MOTEHIHMAJIbHBIX
WIM JIEUCTBYIOIIMX DPAOOTHUKOB M MHTEpecaMHM paboTojaTeNel, KOTOpbIe TaKxke
HEJIb3 OCTAaBUTh 0€3 BHUMAaHMUS.

Cornacuno ct. 23 Koucturyuun P® «Kaxapiii mMeeT mpaBo Ha HEMPHUKOC-
HOBEHHOCTb YAaCTHOW XW3HU, JIMYHYK) U CEMEHHYIO TalHy, 3allUTy CBOEH YECTH
u gooporo umenm» [4, ct. 23]. HacamoMm Jnene, mpaBO Ha HEMPUKOCHOBEHHOCTD
YaCTHOW  W3HM -  JIOCTaTOYHO  IIMPOKas  IOPHUIMYECKAs  KaTeropus.

Tak, W.JI. [letpyxuH BblJesieT B HEH HECKOJIBKO MTPaBOMOYMH, HAIIpuMep: CBOOOTy

76



OOIIeHUsT MEXAY JIOAbMH B HepopMmalbHOM 00CTaHOBKE, BCIO cdepy cemeiHou
’KU3HU, POJCTBEHHBIX U JAPYKECKHUX CBsI3ei, 00pa3 MbICIEH, YBICUEHHUs, TBOPUECTBO,
KOH(UACHIINAIBHOE 00ILEHUE C APYTUMH JIFOJbMU [TOCPEICTBOM MOYTHI U Teserpada
u apyrue [5, c. 10-13].

Yro kacaeTcss mnpaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOW JKU3HU KOHKPETHO
pabOTHHUKA B TPYJOBBIX OTHOILIEHUSX, TO OHO, B IIEPBYIO OYEPE]b, COJEPKUT B ceOeE
BO3MOXXKHOCTh OTPaHUYHMBATh JOCTYN K MHPOpMAIUU O cede, 0 YWiIeHax CBOEH CEeMbH,
T.€. CAMOMY OIIpEeAEsATh O0BEM IPENOCTABIAEMON HH(POpPMAILUH, €€ COACpIKAHUE
U KPYT CyOBEKTOB, KOTOPBIE TOTy4YaT COOTBETCTBYIOLIUE AaHHbIE. J[7s1 TOro, YTOOBI
HEMIPUKOCHOBEHHOCTh YaCTHOW >KM3HU pa0OTHHKA HE OblIa HapyllIeHa, a €ro KU3Hb
He ObUIa  BBICTABJIEHAa Ha BceoOuiee 0003peHHe, HEOOXOAMMO 3HaTh, Kak
perynupyrorcsi coop, 00paboTka U XpaHEHHUE MEPCOHATBHBIX JaHHBIX, @ B HEKOTOPBIX
cllydasgX — BO3MOKHOCTb INPUMEHEHMsI paboTrojareneM mnonurpada, MOHUTOPHHIA
3BOHKOB M IIOYTOBBIX  OTIPABJICHUA  C [IOMOINBKD  TEXHHUYECKUX  CPEACTB,
MpUHAAJIEKANMX PAOOTOAATEIIO U 110 OIJIAYMBAEMbIM UM KaHaJIaM CBSI3U.

Nrak, cornacHo cr. 3 @3 «O nepCOHAIBHBIX JTaHHBIX» [EPCOHAIBHBIEC JTaHHBIE
MPEACTABISIIOT cOO0M T100YI0 MH(OPMAIMIO, OTHOCSIIYIOCS K MPSAMO WJIM KOCBEHHO
OTIpEeICTICHHOMY UJIU OTpeaeseMoMy (pru3ndeckomMy JIHILY (CYOBEKTY MepCOHAIBHBIX
naHHbeix) [9, cr. 3]. BaxHbiM TOpH3HAKOM TakoWl WHGOPMAIMU  SBISETCA
ee KOH(UIeHIMAIbHBIN XapakTep, KOTOpbIi 3akpemieH cT. 2 @3 «O6 uHpopmanmu,
MH(GOPMALIMOHHBIX TEXHOJIOTHUSIX U 3allUTe HHPOPMAIUI» B KaueCTBE 0053aT€ILHOTO
JUTSL BBITIOJIHEHUSI JIMIIOM, TIOJIYYMBIIMM JIOCTYI K TaKod MH(pOpMalui, TpeOOBaHUS
HE nepeaBaTh MH(OpPMAIMIO TPEThUM JiMlaM Oe3 corjlacusi ee obnanarens [8, cT. 2].
[lepeyennr cBefeHU KOH(MUICHIIMATHLHOTO XapaKTepa, YTBEPXKICHHBIH YKa30oM
[Ipesunenta PO HaunHaeTcs C NEPCOHANBHBIX JAHHBIX: «CBEACHHS O (PaKTax,
COOBITUAX U OOCTOATENbCTBAX YACTHOM JKM3HM TpakJaHUHA, [O3BOJISIOIINE
UACHTU(PUIUPOBATh €ro JHMYHOCTH (IIEPCOHAIbHBbIE JaHHbBIC), 3a UCKIIOYECHUEM
CBEJICHUH, MOJJIeXKAIUX PACTIPOCTPAHCHUIO B CPEICTBAX MacCOBOM HHGpOpMALMU
B YCTAHOBJICHHBIX (pelepalIbHbIMU 3aKOHaMU ciydasix» [7]. B HEKOTOphIX ciydasx

MMOJOXKCHHA O ICPCOHAJIIBHBIX  JAHHBIX B OTHOIOCHUHW  OTACJIBbHBIX KaTCFOpI/Iﬁ
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PaOOTHUKOB OTIPEACISIOTCS CIIEIUATBLHBIME (eepaTbHBIMU HOPMATUBHBIMU aKTaMH,
Harpumep, Ykaszom lIpesugenta PO ot 30 mas 2005 r. N 609 «O6 yTBepxacHUH
[TonoxeHust 0 NepCOHATBHBIX JJAHHBIX TOCYIAPCTBEHHOI'O IPAKIAHCKOTO CIIY>KAIlleTo
Poccuiickonn ®depepauur W BEACHHM €r0 JMYHOTO J€]1a» WIH K€ JIOKATbHBIMU
aKTaMH, pEryJUPYIOIIMMH TPYJOBbIE OTHOIICHUS JHIIb B MpeAesiax JaHHOU
opraHu3aluu JUOOo MpeAnpuaTUus. Peryampyrorcst nepcoHanbHble JaHHbIE pa0OTHUKA
u TpynoBeIM KoaekcoM, a UMeHHO riaBoil 14 - Bcr. 86 TK 3akpersensl oOmue
TpeOOBaHUsI K 00pabOTKE TMEpPCOHAIBHBIX JAHHBIX PAOOTHUKA U rapaHTUU
UX 3amUThl. Tak, TEepBBIM TpeOOBaHMEM BBICTYIIACT IICJICBOM XapakTep cOopa
1 00paboTku MH(MOpPMALIMK U 3TO HE ciiydaiiHO. Jl[aHHOE MOJIOKEHUE O3HAYaeT, 4YTO
cbop paboTojaTeneM CBEACHHUN O pabOTHUKE MO MOTHBY «HA BCAKHH CIydail» WM
«Ipo 3amac» HeAomycTtuMo. Ha mpakTuke MUCbMEHHBIE COTJIAIIEHUS HAa 00pabOTKy
MEPCOHAJIBHBIX  JIAHHBIX PAOOTHUKOB Ha MEPHOJ] CYIIECTBOBAHUS  TPYJOBBIX
OTHOILIEHUI paboToAaTenu TpeOYIOT cpa3y e NPU 3aKII0UEHUN TPYAOBOIO J0rOBOpA
MO0 HENMOCPEJACTBEHHO IOCJE €ro 3aKiatodYeHus. Takue CBeIeHHs] OOBIYHO AEINIATCS
Ha JJaHHbIE, psIMO IpEAyCMOTPEHHBIE 3aKOHOAATEIBCTBOM U JIaHHbIC
HEONPEJIETIEHHOT0 Kpyra, KOTOpbIE CTAaHOBATCA HEOOXOAUMBIMHU AJIA padOTOHaTeNs
B CBSI3U C TPYAOBBIMH OTHOHIEHUSIMH. A.M. JIyIIHUKOB CUWTAET, YTO YyKa3aHUE
Ha TIEepPBbIe — OECCMBICIICHHO, a Ha BTOPhIE — HUYTOXKHO, TaK KaK B MIEPBOM ClIydae
Hajgu4ue Ju00 OTCYTCTBHE corjlacus paOOTHUKA SIBISETCA JIHIb (hOPMATBHOCTHIO
Y HU HA YTO HE BIUSET, BO BTOPOM — B CHIJIY TOTO, 4TO «CT. 9 @3 «O mepcoHanbHBIX
JAHHBIX» OMNpEAeNsieT MOPSAAOK U NUCBMEHHYI0 (OpMYy MOJYyYEHHS COIJIACHS
CyObeKTa MEPCOHANIBHBIX JAHHBIX Ha UX 00padOTKy» [3, c. 414], rae JOJKHBI ObITh
yKa3aHbl: 11eJ1b 00pabOTKH, MepeUueHb JaHHBIX, HA 00pabOTKY KOTOPBIX JIaeT COTIacue
CyOBEKT U MmepeyeHb JEHCTBHUM, KOTOpble OyAyT MPOBOJUTHCS C HUMHU. Takum
o0pa3oM, B COTJIACHM JIOJDKHBI YKa3bIBAaThCS KOHKPETHBIC JTaHHBIE MPUMEHUTEIHHO
K OTJCIbHOMY pPaOOTHUKY, a HETE, KOTOpPhIE MOXHO OMPEIETUTh POTOBBIMU
Y BUJIOBBIMH MPU3HAKAMHU («O JTUYHOU KUZHUY, KO CEOe», «O CeMbe» U T. IT).

Jpyrum CONPUKOCHOBEHHEM HETPUKOCHOBEHHOCTH YaCTHOW KU3HU PaOOTHHKA

v npaBa Ha uHbopmanuio padoTojmarenst sBIsETCAS MpoOieMa TaWHbI TMEpPENuCcKH,
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Tene(OHHBIX TEPErOBOPOB, IMOYTOBBIX, TeJNerpaHBIX ¥ UHBIX COOOIIECHUH.
[IpuBepkeHIIBI ~ MpeaocTaBieHUs  PabOTONATETI0  BO3MOXKHOCTH  KOHTPOJIS
3a IEMCTBUSIMU paOOTHHUKOB Ha pab04YeM MECTE MPU MOMOIIM ayau0-, BUJICO-CPEACTB
UCXOMAT W3 TOTO, 4YTO paboTodaTellb, SBJISASCH COOCTBEHHHKOM  JIOMEHA
U TIOJIh30BaTelIeM  Tele(OHHBIX  KaHAJIOB  CBS3M, MMEET 3aKOHHOE IIPaBo
pacropsikaTbCsl CBOMM HMYIIIECTBOM I10 CBOEMY YCMOTPEHHI0O — MPOCMaTpHUBATh,
MIPOCITyIINBaTh, OJIOKHPOBaTh U T.A. boiiee TOro, oOOCHOBBIBAIOT HEOOXOIUMOCTb
TaKOTO MpaBa pabOTOAATENSI U TEM, YTO OHO MOXKET BBICTYNaTh OINpEASICHHON s
HEro TapaHTHEHd W30eKaHUS 3JI0YNOTPEOJICHHUs] JOJDKHOCTHBIMH TIOJIHOMOYHSIMH,
MOIIICHHUYECTBOM, pasrjalicHHeM J000Tr0 W3 BHAOB TailH CO CTOPOHBI paOOTHHKA
uta [2, c. 108]. Ho, BcBow ouepenp, cr. 138 VYK PD npenycmarpuBaet
MIPUBJICYCHUE K YTOJIOBHOW OTBETCTBEHHOCTH 3a HApYIICHHE TaWHBI TEPEIHUCKH,
TeneOHHBIX IEPETOBOPOB U T.J., YTO OTPAaHUYUBAET TaKHUe JIEUCTBUS paOOTHHKA.

Ha wnam B3risia, yperyivpoBaHHE JaHHOTO MPOTHBOOOPCTBA BO3MOMKHO IIPH
COOJIIOZICHUN OMPEACIICHHBIX MpaBUJl Kak pPaOOTHUKOM, Tak U pabOTOAaTeNIeM:
pabOTHUK HE JOJIKEH MCIOIb30BaTh paboure KaHaJbl CBS3H U OOLIECHUS NIl TUYHBIX
nenei B pabouee Bpems; B Iepuoa OOEIEHHOTO IMepephiBa OOIIEHHUE TaKkKe
HE JIOJDKHO TPOU3BOJMUTCS C UCIIOJIb30BAHUEM CHCTEM, MapoJied, KOJOB, IOCTYII
K KOTOPBIM €CTh Uy paboTojaTens, Jake B ciaydyae OOIICHHsS ¢ KojuleramMu (Bedb
oOIeHne COTPYAHUKOB TIPU HCIIOJIHCHWH WMH JODKHOCTHBIX OO0sS3aHHOCTEH
HE UCKIII0OYAaeT MEXJIy HUMHU pa3IMyHOTO pPOJa COIHAIBHBIX KOMMYHUKAIMM -
IpYXObI, TOOBH, BPaXbl, KOTOPBIC TAKKE HOCST JIMUYHBIN XapaKTep W MOTYT CTaTh
noctosiHueM pabotonatens). JencTBus ke pabotomatens (HOpMaIbHO HE JOJIKHBI
HapylmaTh KOHCTUTYIIMOHHBIE TpaBa TpaxIaH, JOJDKHBI COOTBETCTBOBATH
TpeOOBaHMSIM BBIIICIPUBEICHHBIX HOPM 3aKoHOAaTeabcTBa Poccuiickoit deneparuu
0 HETIPUKOCHOBEHHOCTH YaCTHOW KU3HU, BKIIIOYAs 3aIIUTy MEPCOHATBHBIX JTAHHBIX,
TallHy TEepenucKu W T. M. J[Isd 3aluThl HWHTEPECOB TPETHUX JIMIl BO3MOXKHO
BBIBCIIMBAHWE TAOJWYKKA O BEJCHUU BHJICO-, ayJWOHAOIIONCHHUS B JaHHOM

MMOMEIIEHUH WIN HA JTaHHOU TEPPUTOPUHU.
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Eme oxHMM KpaeyroibHbIM MOMEHTOM B TPYAOBBIX IPABOOTHOLIEHUSX
ABIIIETCS TpHUMEHEeHue mnonurpada mnpu mnpueMe Ha padoTy aubO0 B mpolecce
OCYUIECTBJICHUSI TPYAOBOM (PyHKIMU. J[nsi Toro, 4ToObl Takas mpoleaypa He Morjia
HApYIIUTh HEMPUKOCHOBEHHOCTh YACTHOM JKM3HM pal0OTHHMKA, OHA JOJDKHA
OPOBOJMUTBCSA IO CTPOTO ONPEACICHHBIM IpPaBUJIaM: BO-IIEPBBIX, NPOBEACHUE
TECTUPOBAHUSl C UCIIOJIb30BAaHUEM TMoJurpada OCYHIECTBISIETCS TOJIBKO TOCTe
MUCBMEHHOTO CcOrylacusi pabOTHHKA, YTO MOJHOCTHIO COOTBETCTBYET M. 4 cT. 86
TpynoBoro koxekca P®, koTopblii ykasbiBaeT: «B ciydasx, HENOCPEICTBEHHO
CBA3aHHBIX C BONPOCAMH TPYIAOBBIX OTHOIIECHHH, B COOTBETCTBHE CO CT. 24
Koncrurynuu P®, paboTtomarens BhpaBe MOJy4aTb U 00pabaThiBaTh JaHHBIC
0 YaCTHOM >KM3HHU pabOTHUKA TOJBKO C €ro MHCBMEHHOro corjacus» [6, cT. 86];
BO-BTOpPBIX, COIJIaCM€ Ha IPOBEACHHE TMCUXO(U3UOIOTHUYECKOW  DKCHEPTHU3BI
00s13aTe€IbHO JOJDKHO COJEpXaTh: pa3bsCHEHUE O MpaBe BbIOOpa pabOTHUKA AaTh
COrJIaCH€ Ha 3KCIEPTU3Y WIM OTKAa3aThbCsl OT HEE; MEePEeYEHb BOIPOCOB, IO KOTOPBIM
Oylner TPOBOAUTHCA TECTHUPOBAHHUE; PAa3bICHEHUE O MpPaBe B JHOOONH MOMEHT
OTKa3aThCsl OT JAIBHEWILIEro IPOBEACHUS MPOLEAYphl, a Takke 00sA3aTeIbCTBO
paboToaaresis MCIHOJb30BaTh PE3YNbTATHl 3KCHEPTH3bl UCKIIOUUTEIBHO IS Leen
paccMOTpPEHHsI BO3MOXKHOCTH IpueMa KaHAuIaTa Ha padOTy WM COOTBETCTBHS
3aHMMAEMOM JIOJKHOCTH, B — TPEThUX, MPU TMPOBEPKE Ha MOJUTpade TOJIKHBI
OTCYTCTBOBAaTh  BOIIPOCHI,  KOTOpbIE  KacalOTCid  pacoBOM,  HalHWOHAIbHOU
MPUHAAJICKHOCTH, TOJUTUYECKUX B3IJISIIOB, PEIUTHO3HBIX YOEKIECHUW, UMHTUMHOU
KU3HHU, €CJIIM HET MHCbMEHHOTO coryiacus pabOTHUKA; B-UYETBEPTHIX, CBEIACHUS,
MOJIyYEHHBIE B pe3yJbTaTe TECTHUPOBAHHUSA, OTHOCATCS K NEPCOHAJIBHBIM JAHHBIM, a,
CJIEIOBATENIbHO, HA HUX PACHpOCTPAHAIOTCS MpaBWiia 3allUThl U 00pabOTKH,
npenycmotpenssle rinaBoi 14 TK PO u @3 «O nepcoHanbHBIX JaHHBIX).

Ha Mol B3rman, g ycTpaHeHMST  BO3MOXKHOCTEW  BO3HUKHOBEHMS
MEePEUYNCICHHBIX  CUTyalliii, BBI3BAHHBIX CTOJIKHOBEHHWEM TIpaB paOOTHHUKA
u pabortonarens, 1enecooOpa3Ho 3akpenuth B cT. 22 TK P® 3a pabotonarenem
IpaBO Ha MOJy4YeHHE OT paboTHHKA HH(OPMALMU, CBSI3aHHOW C OCYIIECTBICHUEM

paboTHUKOM TpyaoBol (yHkuuu. Eciu xe onpenenenHas nHGoOpMaliusi COCTaBIsSET
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OJIHY U3 BUJOB TaﬁH, OXPaHACMBIX 3aKOHOM, TO OHA MMPCAOCTABIIACTCA pa6OTOI[aTCJHO

I10 JKCJIAaHHIO C YCJIOBUCM COXPAHCHUS €C KOHqJI/II[eHHI/IaJ'IBHOCTI/I.
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NCTOYHUKHU TPABOBOT 'O PEI'YJIMPOBAHUSA CTATYCA JAEIIYTATA
IMPEACTABUTEJIBHOI'O OP’AHA MYHULUITAJIBHOI'O
OBPA3OBAHUS HA MATEPUAJIAX XAHTBI - MAHCUHCKOI'O
ABTOHOMHOI'O OKPYTA - IOT'PA

Jluoopenxo Hpuna Anexcanoposna

Mmazucmpaum 1Kypca, wpuoudeckuil haxyiomemn,
Cubupcruit uncmumym ynpasienus — uauanr PAHXul C,
P®, 2. Hosocubupck

E-mail: didorenkoirina@gmail.com

Kpaeseu Hzopv Anexcandposuu

HAYYHbIU PYKOBOOUmeNb, 0-p 10pUod. HAyK, npo@., gaxyiemem,
uncmumym — ¢unruan PAHXul C,
P®, 2. Hosocubupck

CorylacHO 3akOHY O cTaryce JenmyTrara XaHThl-MaHCHMCKOTO — aBTOHOMHOIO
okpyra — lOrpa, nmox nenyrartoM NOHUMAETCA JMIO, M30paHHOE H30UpPATEIIMU
COOTBETCTBYIOILIETO  M30MpATENbHOIO  OKpyra B IPEICTABUTENbHBIM  OpraH
MYHUIMIAIBHOTO 00pa30BaHMs HA OCHOBE BCEOOIETro, pPaBHOTO U IPSIMOTO
M30UpaTEeNBHOrO MpaBa MpU TAHHOM rOJIOCOBAHUU.

Henyrarom Xantsl — MaHcHiickoro aBTOoHOMHOTO - FOrpa MoxkeT ObITh N30paH
rpaxxaanuH Poccuiickoit @eaepannu, 001a1al0MMi B COOTBETCTBUU C (peiepaabHbIM
3aKOHOM, 3akoHOM XMAO - IOrpa mnaccuBHbIM M30MPATEIBHBIM TPABOM
W JTOCTUTIINH Ha J€Hb rojocoBanud 21 rona.

lapanTuu nemyTaTCcKOM NESITEIBHOCTH MPEACTaBISAIOT COOOM, B YaCTHOCTH,
JIOTIOJTHUTENIbHBIE TIpaBa U 00SI3aHHOCTH HAPOAHBIX HW30PaHHUKOB IO peau3aiiu
CBOMX OCHOBHBIX KOHCTUTYLIMOHHO - TIPaBOBBIX CTaTyCHBIX IOJJHOMOYHH, 4YTO
Y [I03BOJIIET  CUMTATh CIICLIMAJIbHBIC TAPAHTUU JCIYTATCKOW  JEATEIbHOCTH
HEOTBHEMJIEMON YaCThI0 KOHCTUTYLIMOHHO - IIPABOBOI0 CTaTyca JeMyTara.

Craryc nemnyrata CTPOMTCS Ha pslieé MPUHIIMIIOB: BBIOOPHBIN JEATEIBLHOCTH,
3aKOHHOCTb, CPOYHBIN XapaKTep OCYIIECTBICHUS MTOJIHOMOYHH, TPo(ecCuoHaIN3M.

[IpuHUUI BEIOOPHOCTH BBHITEKAET U3 ONMPEIACICHUS HOHATHS «IEIyTaTy.

ITo ycraBy XanTbl - MaHcuiickoro aBTOHOMHOIro okpyra - IOrpa nemyraTel

CoBera enyTaToB U30MPAIOTCS MO CMEIIAHHON H30UPaTEIbHOMN CUCTEME.
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®enepanbHblil 3ak0H 0T 06.20.2003 Nel31 B crartbe 2 pa3srpaHUYMBAET MOHATHS
“BBIOOPHOE JIOJDKHOCTHOE JIMIIO MECTHOTO CaMOYIpaBieHus , “AemyTar’, ‘“diieH
BBIOOPHOTO OpraHa MECTHOTO CaMOYMpaBJICHUS , “AOKHOCTHOE JIMIIO MECTHOIO
caMOyIpaBJeHUs .

B nacrosmee Bpems, fenyTrara Hellb3s Ha3BaTh JOJKHOCTHBIM JIMIIOM MECTHOTO
CaMOymIpaBJ€HUsA, TMOTOMY UYTO OHIIOKa HE HAJEJIEH HCHOJHUTENBHO -
pacoOpsAAUTENbHBIMA  NOMHOMOYMAMH. [IOCKOJIBKY 3aMecTuTEnu Ipeacenaress
IIPEACTABUTENBHOTO OPTraHa M caM IPEACENaTeNb OCYIIECTBISAIOMNE HA MOCTOSHHON
OCHOBE CBOM IIOJIHOMOYHS OHM  SIBJISIFOTCS. B MECTHOM  CAaMOYIIPaBJICHUU
JOJDKHOCTHBIMUA ~ JIMIAMH, HO HUKAK HE BBIOOPHBIMU  JIMI[AMH, IOTOMY 4YTO
Ha BbIOOpaX MYHULHUIIAJBHOTO YPOBHS OHHM HM30MpPAINCh B KAa4e€CTBE JICIIYyTaTOB,
a HE B KaueCTBE BBIOOPHBIX JOJKHOCTHBIX JIULI.

Cnengyrommii OpuUHOMO — 3aKOHHOCTh. Jlemyrar gomkeH u30HMpaTbes
HAa UCKJIIOYMTEIIBHO 3aKOHHBIX OCHOBAaHMAX; B CBOEM JEATEIBHOCTH PYKOBOJ-
CTBOBATbCSI HOPMAMHU 3aKOHOAATENBCTBA, a TAK K€ 00ECIeunBaTh AEHCTBHE 3aKOHA.

Hapsany c yka3zaHHbIMM IIPUHIWAIIAMHU CTaTyC JEIyTaTa CTPOUTCS Ha IMPUHIIUIE
CPOYHOCTH OCYIIECTBIICHUSA €ro moJiHomounil. [lonHOMOUMST AemyTar HauYMHAKOTCS
CO JTHS €ro M30paHusl U MPEeKpallaloTcs O JAHsS Hadajga paboThl MPEACTaBUTEIHLHOTO
OpraHa HOBOTO CO3bIBA.

Pemenne 00 u3MEHEHMM TMEepeYHS MOJTHOMOYMH M 00 UBMEHEHHH CpOKa
MOJIHOMOYHH JTOJPKHOCTHOT'O JIMIIa MECTHOTO CaMOYIIPaBJICHUs TOJUTCS K BEIOOPHBIM
JOJKHOCTHBIM JIMIIAM, KOTOpble ObUIM M30paHbl MOCJE€ TOTO KaK BCTYNWJIO B CHITY
COOTBETCTBYIOILIEE PpEIICHHE. YCTaBOM MYHUUMUIIAJIBHOTO 00pa30BaHUs YCTaHAB-
JIMBAETCsA CPOK MOJIHOMOYHN JENyTaT, U OH MOYKET AOCTUTaTh OT ABYX JIO ISTH JIET.

B HEKOTOpBIX caydasx JOEmyTaTCKUE ITOJTHOMOYHS MOTYT 3aKOHYUTHCA
JOCPOYHO. DTO CiIyyaud TaK KaK OTCTaBKa I0 COOCTBEHHOMY KEJIAHHUIO, CMEPTh
JemyTraTa, MpU3HaHHE CyJOM OrPAaHMYEHHO  JIEeCIIOCOOHBIM  HMJIM  BOBCE
HEJIEECIIOCOOHBIM, BCTYIJIEHHE B CUITy OOBHMHHMTEIILHOI'O MPUTOBOPA MO OTHOLIECHHUIO
K JIenyTaTy, CMEHa MECTa JKUTEIbCTBA 3a npeaeinbl Poccuiickonn denepanuu, yrpara
rpaxxnanctBa Poccuiickoit denepanvu, OT3bIB M30MpaTeiel, MPU3BIB HA BOCHHYIO
CITYXOYy.
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CrnenyoumM NPUHIUMIOM MOXXHO BBIAEIUTH MPO(ECCHOHATU3M JEMyTaTCKOTO
MaHJaTa. YKa3aHHbI NOPHUHLIMI  CBA3BIBAETCS  C MOCTOSHHBIM  XapaKTEpOM
NEATEIIbHOCTH MYHHIIMIIAJIBHOTO JICIyTaTa.

JlemyTat npencTaBUTEIBHOIO OpraHa MyHULIUIIAILHOTO 00Opa30BaHUsl HE MOXKET
Cpa3y BECTH IOJHOMOYMS JAPYTUX AOHKHOCTHBIX JIMI[ WM 3aMellaTh JOJKHOCTU
PYKOBOJUTENS MYHUUUIAIBHBIX TMPEINPUATHI, YUYPEKICHUM, UCKIIOYEHUS MOTYT
OBITH TOJBKO T€, KOTOPHIE ponucanbl B PenepanbHoM 3akoHe Nel131 ot 06.10.2003.

Ecniu  pmemyrar  mpeACTaBUTENBRHOTO  OpraHa  MECTHOTO  00pa3oBaHUs
OCYILECTBIISIET CBOK JIESITEIBHOCTh Ha IMOCTOSSHHOW OCHOBE, TOTJAa OH HE UMEET
paBa BECTH JOOYI0 MNPEANPUHUMATENIBCKYIO JESITEIbHOCTh, BXOJHUTHh B COCTAaB
OpraHoOB yIpaBJieHUs HAOMIOJATEIbHBIX WJIA MONEYUTEIbHBIX COBETOB, 3aHUMAThHCS
KaKo# 0O OrIaunuBaeMou 1eITeIbHOCTHIO.

OnHuM U3 BaXXHBIX AJIEMEHTOB IPABOBOrO CTaTyca JienyTaTa MyHUIIMIAIbHOTO
00pa30BaHUs SIBISIETCS €TI0 IOPUANYECKAsE OTBETCTBEHHOCTD.

OTBETCTBEHHOCTb, SBJSSACH OOSI3aHHOCTBIO OTBEYATh 3a CBOM  JICHCTBHUS
(O6e3nelicTBUSl) W MOCTYIKH, 3a HEHAJJICXKAIllee BBEJACHUE e, HeMbiciuMma 0e3
CaHKIIM, 0€3 KOHKPETHBIX HEOJArONPHUATHBIX MOCIEACTBHI /1711 BUHOBHOTO JIMIIA.

Kpurepuu, mo KOTOpbIM HacelieHHE OIIEHUBAET paboTy MpefCTaBUTEIHLHOTO
opraHa, SIBJSI€TCS HE TOJIbKO COOJIIOJICHHE WM JICUCTBYIOIIETO 3aKOHOAATENIbCTBA,
HO U CTETEHb COOTBETCTBHUSA €r0 JIEATEIbHOCTH HHTEPECAM HACEICHUS.

MOXXHO BBIIETUTh TapaHTUU JIETIYTAaTCKOM JEATeTbHOCTH — 3TO OCOOBbIE,
HOPMATHBHO - 3aKPEIUICHHbIE YCJIOBHS JENyTaTCKOM IESATENbHOCTU, NMPU3BAHHBIC
obecnieunTh €€ YPGEeKTUBHOCTh U OecnpensTcTBeHHOE ocyiiecTBiaeHue. D3 ot
06.10.2003 Nel31 ycTtaHOBMII, UTO TapaHTUH OCYIIECTBICHHUS MOJTHOMOYHM JemyTaTa
YCTaHABJIMBAIOTCS YCTaBAMH MYHHUILMIAJIBHBIX O0Opa30BaHUl B COOTBETCTBUU
¢ ¢peepabHBIMU 3aKOHAMHU U 3aKOoHamMu cyObekToB P®. Takas HOpMa MO3BOJIUT
cyobekram  P® ycTaHOBUTH  eAWHBIC TOAXOABl K OMPENCICHUI0  TapaHTHH
JEeSATEIbHOCTH JICTTyTaTOB.

BeiiendaioT  OopraHu3aliOHHbIE,  MaTepUalbHbIE, TPYAOBbIE  TapaHTHUH

ACATCIIbHOCTH ACITyTAaTa.
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Tax ke memyTaT MYHULMIAIBHOTO 0Opa3oBaHUS JOJDKEH BECTH paboTy
c U30MpaTeNnsIMHi, KOTOpask CBOAMTCS K OOECIEUEHHIO CBOOOJ, MpaB M 3aKOHHBIX
WHTEPECOB uW30Wpartensi, pacCMOTpeHHe oOpalleHuii u30upaTess, OpraHu3aIlHs
BOIIPOCOB, BEJCHUE MpHUEMa Tpak/laH, U3y4eHHE OOIIECTBEHHOTO MHEHUS, BHECEHUS
COOCTBEHHBIX MPEJITIOKEHU.

N3yuenune oOIIECTBEHHOTO MHEHHMs, 3alpoCchl OOpPATUBIIUXCS, Pa3zbsICHEHUS
OIl TEM WJIM UHBIM BOIIPOCAM JEMyTaT IPOBOJUT BO BpEMS TpUEMa I'PaXaaH.

JlemyTaT MyHUIIMIIAIEHOTO 00pa30BaHUs 00s13aH Y4acTBOBAThH B 3aCEIaHUSX.

Bo Bpemsi 3acenanuii y nemyrara ecTh MpaBO BbICKA3bIBaTh COOCTBEHHYIO TOUKY
3pEHHUs, a TaK €Yy HEro €CTh WHBbIE IpaBa MPOINHUCAHHBIE B COOTBETCTBYIOIIEM
perjlaMeHre.

[Tockonpky aemyTar - 3TO H30paHHOE JIMIO, TO OH HECET OTBETCTBEHHOCTh
nepes rpaxkJlaHaMyl TOro OKpyra, B KOTOpOM OH ObLIT BBIOpaH.

Ecnu ke menmyrar coBepliaeT HENPABOMEPHBIE ACHCTBUS, TO OH MOXKET OBITh
oto3BaH. lIpomemypa oOT3bIBa CUMTAETCA 3aKOHHOM, €CJIM 3a OT3BIB JIEMyTaTa
MYHHIIMIIAJIBHOTO 00pa30BaHus IMPOT0JIOCOBANIO MEHbIIAs TOJIOBUHA U30UpaTeel.

Takum o0Opa3zom, craTyc Jemyrara — 3TO OJHAa M3 BaXHEMIIUX MOJUTHKO -
IOPUIMYECKUX KaTeropHil, KOTOpas COCTaBIIAET Ba)KHOE HAIIPaBJICHUE OTPACIEBBIX
IOpUIMYECKUX HAyK, a ACSTENbHOCTh JENyTaTa OpraHa MECTHOT'O CaMOYNpPaBIICHUS
MIPE/ICTABISIET CEPHE3HYI0 OTBETCTBEHHYIO palOTy IO MPEAOCTABICHUIO WHTEPECOB
HaceleHus. OJTo 0OyClIaBIMBaeT BO3HUKHOBEHHE CEPbE3HOM HE0OXOIUMOCTU
B MOBBIIICHUH 3(PPEKTUBHOCTH U KauecTBa JESATEIBHOCTH BCEro JEMyTaTCKOro

KopI1ryCa mpCeaACTaBUTCIIbHOI'O Opraia MECCTHOI'O CaMOYIIPAaBJICHUA.
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K BOITPOCY O PA3/INYUSAX B CIITOCOBAX 3AIIIUTHI ITPAB
BOEHHOCJIYKAIIIUX 1 HAEMHbBIX PABOTHUKOB

Heanoeckuit Anexcanop Anamonvesuy

mazucmpanum 2-20 kypca, Cubupcko2o uHcmumyma ynpaeieHus
Poccuiickoti Akademuu napoonozo xo3siicmea

u eocyoapcmeennoil ciyacovt npu Ilpesuoenme Poccutickou @edepayuu,
P®, 2. Hosocubupck

E-mail: tumensk@mail.ru

Hoeguxoe Banepuit Anekceeeuu

HAYYHbBIU PYKOBOOUMeEb, KAHO. I0PUO. HAYK, npogheccop Kageopwvl
KOHCIMUMYYUOHHO20 U MYHUYUnaivho2o npasa Cubupckoeo uncmumyma ynpasieHus
Poccuiickoii Akademuu HapoOHo20 x0351icmea u 20Cy0apCmeenHoll CyxHcobl

npu IIpezuoenme Poccutickou @edepayuu,

P®, 2. Hosocubupck

[IepemMeHbl, MPOU3OMIEAIINE B MOCIEAHUE TOAbl BO BHYTPEHHEM COCTOSIHUU
U B MEXJIYHApOJHOM TIOJIO)KEHUMU PoccuM, CyIIECTBEHHO BIMSAIOT HA TAKOU
TPaIUIIUOHHBIA MHCTUTYT TOCY/apCTBa, KaK BOEHHAasl CiIyx0a, KOTopas Npu3BaHa
obecrieunBaTh CYBEPEHUTET U TEPPUTOPUAIBHYIO II€JIOCTHOCTh Poccuiickoit
Oenepanuu. B mocnennue roasl BoeHHas ciyk0a mnpuoOpena HOBBIE YEPThI
U coliep>KaHWe, TaK Kak Bce OoJiplliee 3HAYeHUE B HEW  MpuoOpeTaroT
npodeccuoHanusmM, (pU3nYecKoe | MCUXOJIOTHYECKOE 3J0POBhE MPU3BIBAEMOTO
KOHTHHI'E€HTA, €0 LIEJIEBbIE YCTAHOBKU Y IOJATOTOBKA.

OIHOM W3 OCHOBHBIX COCTAaBJISIIOIIMX IPOBOJAMMOM B HACTOAILEE BpeMs
B Poccun BoenHo#t peopMmbl, kak U3BECTHO, sBisieTcs nepexon Boopyxkénubix Cui
U IpYTUX  BOUMHCKUX  (OPMUPOBAHUN  HA KOMIUIEKTOBAHUE  HCKIIOYUTEIBHO
BOCHHOCTYXalllMMHM 10 KOHTpakTy. B atux ycnoBusx B Poccuiickoit ®denepanun
HEYKJIOHHO BO3pacTaeT J0Js TPAXKIAH, PEANU3YIOLIMNX ITOCPEICTBOM BOEHHOU
CITY>KOBI TIO KOHTPAKTY CBOE KOHCTUTYIIMOHHOE MPaBo Ha Tpya. MIcxo/as U3 OCHOBHBIX
nonoxxennit Ykaza Ilpesunenta Poccuiickoit @enepamuu ot 7 mast 2012 r. Ne 604
«O  nmanmpHeHIIeM  COBEPIICHCTBOBAaHMM  BOEHHOW  ciykObl B Poccuiickoii
Oenepanuny», Toabko B BoopyxkE€nubix Cunax PO B nepuoa ¢ 2012 r. mo 2017 r.
TUIAHUPYETCS €XKETOTHOE YBEJIMUYCHUE YUCIEHHOCTA BOCHHOCITYKAIINX, TPOXOISAIINX

BOCHHYIO CITY>KOy M0 KOHTpakKTy, He MeHee ueM Ha 50 ThIc. yenoBek [11].
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C MoMeHTa TMOsBIEHUS TAaKOTO BHIA C BOEGHHOW CIyXObl Kak chyx0a
1o KoHTpakTy Boopyxkénnsle Cunbl Poccum u npyrue BoMHCKHE (DOpMUpPOBaHUS,
(aKkTHUYeCcKH, BBIIUIM Ha PHIHOK TpyAa U BBIHYKACHBI TaM KOHKYPUPOBATb
C TPAXAAHCKUMHU TNPEANPUIATHSIMU U OpraHu3alMsIMu B OOppO€ 32 MpUBJICUYECHUE
B CBOM PSAbI JYUYIIUX CHENUATUCTOB. OpyaueM KOHKYPEHIUU SIBISIOTCS HE TOJBKO
MaTepUaJIbHbIE BBIIUIATHI, COLIMANBHBIE TAPAHTUU U JIBIOThI, HO U IPABOBBIE HOPMBHI,
YCTaHaBJIMBAIOIINE MPaBa U 00513aHHOCTH BOEHHOCITYKAILUX.

B pekpyTHHTOBBIX OWTBAaX TOCYAApCTBO BBIHYKJEHO MOJCTPAUBATLCA O]
UHTEpPEChl  TpaxJaH,  IO3TOMY  HOPMBI ~ BOEHHOTO  3aKOHOJATEIbCTBO,
pErIaMEHTUPYIOIINE MPOXOKACHUE BOCHHOM CIIyKObI MO KOHTPAKTY HCIBITHIBAIOT
Ha ce0e 3aMETHOE BIMSHHME HOPM TPYIOBOI'O 3aKOHOAATENbCTBA. B 3THX ycnoBuUsX
aKTyaJlbHOW MpOOJIEMOM  CTAHOBUTCS  BBISBICHHE  Pa3IMUUil B CIYKEOHBIX
OTHOILIEHUSAX BOECHHOCIIY)KAIUX W TPYJOBBIX OTHOLIEHUSX PaOOTHUKOB IO HaliMy,
M3-3a2 KOTOPBIX IIpaBa BOCHHOCIYXAIlMX B 3aKOHOJATEJICTBE OKAa3bIBAKOTCS MEHEE
3aIIUIIEHHBIMH, YEM IIpaBa HAEMHBIX paOOTHUKOB. B OyayieM oHM MOTYT MPUBECTH
K TOMY, UYTO IIOCJI€ BBIXOJAbl 3KOHOMHKM Poccum u3 Kpusznuca BOEHHas Cilyx0a
10 KOHTPAKTY MOKET MOTEPATh CBOK IPHUBJIEKATEIBHOCTh B IV1a3aX HACEJICHUS
urtornga Boopyx€HabiM CuilaM npuaETCd HANEATbCS TOJBKO Ha MHOCTPAHHBIX
IpaKJaH.

Koncturynust Poccun (ct. 33, 45, 46) rapantupyem mo00My TpakJaHUHY
3aIllUTy €ro MpaB U CBOOOJI, B TOM 4yucie U B hopme oOpalieHus ¢ xanoboi B Jto0bIe
KOMIIETEHTHBIE TOCYJJaPCTBEHHBIE OPraHbl; K JOHKHOCTHBIM JIMLAM BBINOJHSIOIIUM
OOILIECTBEHHO 3HaYMMble ()YHKLHH, TPaBO Ha 00XkaJIOBAHHE B CyJ€ HENMPABOMEPHBIX
pEIIeHWI, TpPaBOBBIE aKTOB, JACUCTBUH, JMOO OE37CHCTBUS TOCYIapCTBEHHBIX
OpraHoB, JOJDKHOCTHBIX JIMII 3THX OpPraHoB, a TaKKe IMpaBO Ha oOpalieHue
C J)KaJo00il B MEXIOCyIapCTBEHHbIE Cy/IeOHbIE OpraHbl, CHEIHATU3UPYIOIIHECcs
Ha 3amuTe NpaB u cBoOo yenoBeka[4]. Ucxonast u3 3Toro, u'y HaéMHBIX PaOOTHHUKOB
Y y BOGHHOCTYKallluX HMEETCSd TPU OCHOBHBIX CIOco0a 3allUThl CBOMX MPaB:

BHECY1€0HBIN MOPSATOK, CYA€OHBIN U cCaMO3alllUTa.
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BuecyneOHbIii  TOpSAOK MpeaycMaTpuBaeT aJIMUHUCTPATUBHBIM  MOPSAIOK
oOpamieHusi  BOCHHOCHYXaIero  wid  HaéMHOro  paboTHHUKA  C Kajao0oi
B TOCYZapCTBEHHBIN OpraH, JU00 K JOHKHOCTHOMY JIMILY, BRIIIECTOSIEMY B TIOPSJIKE
NOMYMHEHHOCTH 1O OTHOIIEHMIO K TeM,  4YbM  JCHCTBHS  OO0XKaIylOTCS
BOCHHOCTY)KAIIUM WJIM HaéMHBIM paOOTHUKOM, JHOO OOpalieHue ¢ xkano0oi
B CIICLIMATIBHO  YYPEXKIAEHHBIE  TOCYJAPCTBEHHBIE  OpraHbl,  KOMIIETCHTHBIC
paccMaTpuBaTh KanoObl TpakKIaH.

TpynoBoii  kojmekc  P® He comepKUT  TOJIOKEHUH 00 0053aTEIbHOCTH
MpeIBAPUTEILHOTO BHECYACOHOTO TMOpsiAKa paspelieHuss TPYAOBOTO  CIOpa
KOMHUCCHEN 10 TPYJAOBBIM criopaM. [1o3Tomy paOOTHHK, CUMTAIOIINI, YTO €ro mpasa
HapyLIEHbI, 110 COOCTBEHHOMY YCMOTPEHHUIO BBbIOMpaeT Crocod paspelieHus
WHJIUBUAYAJILHOTO TPYJOBOTO CIIOpa M BIpaBe cpa3dy oOpatuthes B cyA (CT. cT. 382,
4. 2 cT. 390, ct. 391 TK P®) nmubo BHayane oOpaTUThCS B KOMUCCHUIO 110 TPYJIOBBIM
cnopaM (KpoMe Jeisl, KOTOpble€ paccMaTpUBAIOTCA HEMOCPEACTBEHHO CYZIOM),
a B CIydae HECOrJacHusi C €€ pEelIEHUEM - B CyJA B JIECATHIHEBHBIA CPOK CO JHA
BpYYE€HUS €My KONUU pelieHus: komuccuu| 13].

Ecnm  wHauBMAayanbHBIA — TPYIOBOM  CIIOP  HE PACCMOTPEH  KOMHCCHUEHN
10 TPY/ZOBBIM ~ CIIOpPaM B JICCATUIAHEBHBIM CPOK CO JHS TMOAaud PaOOTHHUKOM
3asBJICHHSI, OH BIIPABE NIEPEHECTU €r0 paccMoTpeHue B ¢yl (4. 2 ct. 387, 4. 1 ct. 390
TK PD).

AJMUHUCTPATUBHBIN TOPSIIOK 3alUTHI TIpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB
BOGHHOCHIY)KAIllMX BKJIIOYAET TMOJady Kajuo0, 3asBJIIEHUNA B rocyJapCTBEHHBIE
OpraHbl, BBIIIECTOAIME OpPraHbl BOEHHOI'O YNPABICHUS, B OPraHbl BOEHHOU
MPOKypaTypbl, YMNOJHOMOYEHHOMY IO MpaBaM YeEJIOBEKa, a Takxe B Kommuccuto
no npaBam 4enoBeka npu [lpesunenre P® u gomwxHocTHRIM JuuaM (. 106
JucuuminHapaoro ycraBa Boopyxénnsix Cun PO)[5].

B otnuume or HaéMHBIX paOOTHUKOB BOCHHOCTYKAI[ME B HACTOSINEE BPEMS
(baKTHUYECKH JIMIIEHBI BOZMOXHOCTH alleJUIMPOBATh K OOIIECTBEHHBIM OpraHU3alUsIM
MIpU 3alIUTE CBOMX IpaB, XOTSA 3aKOHOM 3TO U HE 3alpenieHo. Tak, B COOTBETCTBUU

cn. 4 cr. 3 @30t 27 mag 1998 1. Ne 76-®3 "O craryce BOEHHOCTYyKaIKX"
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peanu3aliid ~ MpaB  BOCHHOCIYXKAIIUX B COOTBETCTBHH  C (eAepabHBIMU
KOHCTUTYITMOHHBIMU 3aKOHAMHU, (peiepaabHbIMU 3aKOHAMHU U WHBIMU HOPMATHBHBIMU
npaBoBeIMU akTaMu Poccuiickon ®exepauuu  MOTYT TakKe COJIEKUCTBOBAaTh
00111eCTBEHHbIE 00bEIMHEHUS. A B COOTBETCTBUM CO CT. 9 HA3BAaHHOTO BBHIIIE 3aKOHA
CO3JaHUE U JIEATETbHOCTh  MNPO(ECCUOHATBHBIX  COI30B  BOEHHOCIYXAIIUX
perynupytorcst  ¢denepanbHbiM  3akoHOM[10]. OtcyrctBue (enepanbHOro 3aKoHa
"O mnpodecCHOHANTBHBIX  COI03aX  BOSHHOCHYKAMX'"  JIMIIAET  IMOCJEIHUX
BO3MOXHOCTH, ONHUPAsCh HA HOPMbI 3aKOHOJATENHCTBA O COLIMAILHOM MapTHEPCTRE,
3¢ ()EKTUBHO PETyIHpPOBATh BO3HHUKAIOIMINE KOH(IUKTHI B CIIYKEOHBIX OTHOIICHUSX
1 OTCTaMBaTh CBOM IpaBa.

Beenenue B neiictBue Kopekca 06 aIMMHUCTPATUBHOM CYIONPOU3BOJICTBE PD
[2] CyLIECTBEHHO CHHU3WIO BO3MOXHOCTH OPraHOB MPOKYpPATypbl IO 3alIUTE IPAB
BOCHHOCIHYKalMX.  [[pUMEHHUTENBHO K Pa3peliCHHI0  CHOPHBIX  BOIPOCOB
npoxoxJieHus BoeHHOU ciyxO0bl KAC P® orpanuumi ciaydaum ydacTus MpPOKypopa
B a/IMUHUCTPATUBHOM Jiesie. BOeHHbIN MPOKypop HE UMEET MpaBa OOPATUTHCS B CY]I
C aAMUHUCTPATHUBHBIM HMCKOBBIM 3asBIICHHEM B 3aIIUTY WHTEPECOB IPaB BOEHHO-
ciy»aiero (OBIBIIETO BOEHHOCIYXKAIIET0), OOpaTUBIIETOCS C COOTBETCTBYIOIIMM
3asBJICHHEM B OpraHbl BOEHHOM MPOKYpaTypbl, €CJIH HE JOKAXKET, YTO 3TOT
BOCHHOCITY XAl (OBIBIINN BOSHHOCIY>KAIIHUI) TI0O COCTOSTHUIO 3]I0POBbs, BO3PACTY,
HEJIEeCTIOCOOHOCTH Y JPYTUM YBOXKUTEIBHBIM MPUYMHAM HE MOXKET caM OOpaTUThCS
Bcya (4. 1 ct. 39 KAC P®). Panee, korja niena Takoil KaTeropuu paccMaTpyUBaIIMCh
no paBuiiam ['TIK P®, Bo3MOXKHOCTh 0OpaliieHusi MPOKypopa B CyJl C 3asBJICHUEM
0 3all[MTe HAPYIICHHBIX MPaB BOSHHOCTYXAIIEro KaK TpaKJaHWHA, OOpATUBIIETOCS
K IPOKYpPOPY O 3alllUT€ HAPYIICHHBIX TIpaB B cepe TPYyIOBBIX OTHOIICHHMA
(BOEHHOCTYKAIIUE OCYIIECTBIISIOT CBOE MPABO Ha TPY/ MOCPEICTBOM MPOXOKICHUS
BOEHHOU CiIyObl), ObuTa MpsMO TpemycMoTpeHa yacteio 1 crtateu 45 I'TIK PD
(penaxkuus JaHHOM MPABOBOW HOPMBI JIEUCTBYET U B HACTOSIIIIEE BPEMSI, TPUMEHSIETCS
MIPU pa3pelieHuy TPYIAOBBIX CIIOPOB, OJTHAKO, HE IPUMEHSETCS K aJIMUHUCTPATUBHO-
BJIACTHBIM TPABOOTHOIIEHUSAM, TOPSAIOK PAa3PEIICHUs] CIIOPOB IO KOTOPHIM ObLI

onpenenén raaBoit 25 I'TIK PO, yrpatusiieii cuity ¢ 15 centsiopst 2015 roga) [1].
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Crnenyer KOHCTaTHPOBaTh TO, 4TO B paMkax KAC P® y npokyparypsl UMeeTcs
MEHBIIIEE KOJWYECTBO MEXAHU3MOB W IMPOUEAYP BO3AECHCTBUS Ha IPABOHAPY-
IUTENEN, TO3TOMY MOYKHO KOHCTATHUPOBATh, YTO HMEIOLIEHCS apCEHal CpEICTB
He 00ecIeunBaeT JOCTATOYHBIM YPOBEHH BHECYNECOHOM 3alUTHI MpaB M 3aKOHHBIX
UHTEPECOB TPAXKIAH, BKJIIOYAsl BOECHHOCIYXKAIIMX, a TAKKE HOPUAUYECKHX JIHI]
B chepe aAIMUHUCTPATUBHBIX U MHBIX MTyOJTUYHBIX TIPABOOTHOIICHUH.

YuuteiBasi ~ OCOOCHHOCTHM  TMPOXOXKJIECHHS  BOCHHOM  CIyObl,  KOrjaa
BOCHHOCITYKAIIIMT MOMXET HAXOAUThCA JINTEIIBHOE BpEMs B OTPBIBE OT MECTA
MOCTOSIHHOM JUCIIOKAllMA CBOEM BOMHCKOM YaCTH - HA YUYCHMSIX, B MECTAX BEICHUSA
00€BBIX JEHCTBUI, BTOM 4YHCiIe WU 3anpenenamu Poccuiickoit ®eneparuu,
B HEOOJIBIIIUX OTJAIEHHBIX TapHU30HAX, TAKUX KaK MMOTPaHUYHAsl 3acTaBa, CIEIyeT
chenatb BBIBOJ O TOM, 4YTO YyKasaHHas Beimie HoBewia B KAC PO yxymmaer
BO3MOKHOCTH BOSHHOCITY>KAIIIHUX I10 3alIMTE CBOUX IPaB, TaK KaK B CUITY CHEIUPUKH
CBOECH CIIy’)KObl OH HE BCETJla HUMEET BO3MOXHOCTh JIMYHO TMPHUHATH Yy4acTHe
B CyZIeOHOM TpoIiecce, Aa U caMo oOpallleHHue B CyJ1 ObIBa€T OYEHB 3aTPYIHEHO.

B  nacrosmiee Bpems  Hauboiee  JCHMCTBEHHOM  (OpMOM  3aIUTHI
Y BOCCTAHOBJICHUSI HAPYIICHHBIX NpaB BOCHHOCTYXKAIMX SBISETCS OOKallOBaHHE
HENPAaBOMEPHBIX JEHUCTBUW W PELUIEHUM TOCYJApPCTBEHHBIX OpPraHOB, OPraHOB
BOEHHOTO YIIPaBJIECHUSI, BOMHCKUX JIOJDKHOCTHBIX JIMII, B OpraHax CyAeOHOW BJIacTH
Poccuiickon @eneparum.

Kpome Toro, BoeHHOCTYKaluii MOKET Takxke oOpaTUThCcsi B EBponeiickuii cya
no paBam 4yesoBeka (ECIIY)) [3, c. 11], Hagen€éHHbI KOMIETEHIIMEH pa3peniaTh
CIIOPBI MEXAY JIMYHOCTHIO W rocyAapcTBOM. BaxHo ydecTh, uTo *anody B ECITYH
MOXHO IIOJaThb TOJBKO B TEUEHUE WIECTH MECALIEB C MOMEHTA HCYEpPHaHUs
BHYTPUTOCYIAPCTBEHHBIX CPEACTB 3alUTHI, TO €CTh BBIHECEHUS] HAlMOHAJIbHBIMU
OpraHamMy OKOHYaTelbHOro pemieHus mo aemy (cr. 35 Epomnelickoit KonBeHumu
0 3aIIUTE MPaB YEJIOBEKa U OCHOBHBIX CBOOO.).

B OonbmmHCTBE ciiydaeB 00KajJoBaHUE BOCHHOCTYXKAIUMH W HaéMHBIMU
pabOTHUKAMU HEMPABOMEPHBIX JIEUCTBUM U PENICHWH HOCHT CTPOTO WHIWBU-

NIyaJIbHBIM, TepCOHAIbHBIN XapakTep. OJHAKO ASTO HE UCKIIYAET BO3MOXKHOCTHU
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MCIOJIb30BaHUs KOJUIEKTUBHBIX (DOPM 3aIMThL. DTO BBITEKAET U3 MOJOKEHUH CT. 33
Konctutynun Poccuniickonn @enepanuun, rae CKazaHo, 4TO «rpaxnaa”e Poccuiickon
@denepali MMEIOT MpaBO OO0palaThCsl JHMYHO, a TAKXKE HaNpaBisATh WHIUBU-
IOyajlbHbIE M KOJUIEKTHBHBIE OOpAILEHUs B rOCYJapCTBEHHBIE OpraHbl W OPraHbI
MECTHOTO CaMOYIPAaBJICHUs». JlaHHAass KOHCTUTYLIMOHHAsE HOpMa KOHKPETU3UPOBAHA
B cT. 2 ®enepanbHoro 3akoHa Ne 59-d3 «O mopsigke paccMoOTpeHUs oOpalleHui
rpaxaan  Poccuiickoit ®enepanuu», COINIACHO KOTOPOM rpaxiaaHe (a 3HAYUT
Y BOCHHOCIIY>Kalllu€) HMMEIT MpaBO OO0pamaThCs JMYHO, JIMOO Yepe3 CBOEro
MIPEACTABUTEIS, a TAK)KE HAPABIATh MHANBUAYAJIbHbIE U KOJUIEKTUBHBIE OOpaIlleHHS
B KOMIIETEHTHBIE ~ OpPraHbl  TOCYJAapCTBEHHOM  BJIACTH, OPraHbl  MECTHOIO
CaMOYIIPABJICHUSI W WHBIE OPraHU3AlMM, HA KOTOPBIE BO3JIOKEHO OCYIIECTBICHHE
MyOJMYHO 3HAYMMBIX (QYyHKIUH[ 8].

CrnenyeT OTMETUTH, YTO B CHIIy 0COOOr0O MPaBOBOrO CTAaTyca, 0OYCIOBICHHOIO
XapaKTEpOM BO3JaraéMbIX Ha HUX 3aJad II0 IMOATOTOBKE M BOOPYKEHHOW 3alIUTE
OTteyecTBa, BOEHHOCITY>KAILIME 110 CPABHEHUIO C pAOOTHUKAMU 1O HAIMY OIpaHUYEHBI
B HCIIOJIb30BAaHUN HEKOTOPBIX KOJUJIEKTUBHBIX (OpPM 3allluThl CBOMX IpaB. Tak,
HaIlpuMep, COIIACHO II. 3 c¢T. 7 PenepanbHOro 3akoHa oT 27 mas 1998 r. Ne 76-D3
«O craryce BOEHHOCTYXAUIUMX» KaTErOPUYECKH 3alpelieHO Y4acTHE BOEHHO-
CIIy’KallluX B 3a0aCTOBKaX, a paBHO MHOE MPEKpAILlEHUE HCIIOJHEHUs! 00s3aHHOCTEN
BC kak cpencTtBo yperyiaupoBaHHUs BOIPOCOB, CBSI3aHHBIX C mpoxoxxaeHueM BC.
Kpome Toro, Ha BOMHCKHME MpPaBOOTHOIIECHUS HE pacHpocTpaHsercs Takas (opma
3aIUTHI NPaB paOOTHUKOB MO HAMMYy MPONMKUCAHHBIX B TII. 61 TpyaoBoro koaekca, Kak
KOJUICSKTHBHBIC TPYIOBBIC CIIOpHI [3, C. 12].

BmecTte ¢ Tem, C npaBOBOW TOYKM 3pEHHUs, YKA3aHHBIE BBIIIE OTPAHUYEHHUS
HE UCKJIIOYAIOT ~ BO3MOXKHOCTM  MOJAYM  BOCHHOCTYXKalIUMH, TaK  Ke Kak
¥ pabOTHUKAMH 10 HaiMy, KOJIJIEKTUBHBIX Xajlo0 W 3asBJIEHUM, MOCKOJbKY TaKas
dopma 3ammTel npemycmorpeHa U Koncrutymmeit Poccuiickoit ®enepanuu,
u QenepanbHbiM  3aKOHOM  «O  MOpsSAKE pacCMOTpEeHHs] OOpalleHHil TpaxaaH

Poccuiickoit ®eneparun» [8].
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OnHako cieayeT KOHCTaTUPOBATh, YTO HU B YKa3aHHOM 3aKOHOJIATEbHOM aKTe,
HHU B ITIOJ3aKOHHBIX MPABOBBIX AaKTaX, PETYJUPYIOLIUX TMOPSIAOK PACCMOTPEHUSA
oOpamienuii B Muno6oponsl Poccuu, 0cOOEHHOCTH pacCMOTPEHHS KOJUIEKTHUBHBIX
oOpalllecHUil  He yperyJupoBaHbl, TaK, BTI. 6 JlucuuminmHapHOro YycTaBa
Boopyxennbix Cun Poccuiickoit ®enepauun[5], u B MHCTpykuuu 10 paboTe
c oOpamenusiMu  rpaxkiaad B Boopykennbix Cunax Poccuiickoit ®epepanun [7],
OTCYTCTBYET YIIOMHHAHUE O KOJUIEKTUBHBIX OOpaIEHUSIX U *Kano0ax, MOCTYNarolux
B OPTaHbl BOCHHOTO YIPAaBJEHUS M BOMHCKUM JIOJDKHOCTHBIM JHIaM, a Bm. 185
Pernamenta MunucrepctBa 060ponsl Poccutickoii deneparuu [6] yka3pIBaeTCs, 94TO
Ha MunoOoponsl Poccun Bo3nararorcsi (PyHKIMM 110 PACCMOTPEHUIO HWHAUBU-
JyallbHBIX U KOJUICKTUBHBIX OOpaIlleHUH TpaKaaH (a 3HAYUT U BOSHHOCIY)KAIIIMX)
Y OpraHu3aluii, MOCTYNMUBIIMX HEMOCPEJACTBEHHO B ajapec MwuHoOopoHbsl Poccum,
MPUHATHIX MPU JIMYHOM MPUEME WM HAMPABICHHBIX €MY B COOTBETCTBUU CO chepoit
nesrenpHocT Anmunuctpauuen [Ipesunenta Poccuiickoii @enepannn, AnnapaTtom
[IpaButenbcTBa, JOpPYrMMU TOCYAapCTBEHHBIMH oOpraHamu, uieHamu (CoBera
®enepanuu u genyraramu ['ocynapctBeHHod Jlymbl. OpHako 0ojee KOHKPETHBIX
HOPM, ONPENETSAIOMNX OCOOEHHOCTH PACCMOTPEHHs KOJUIEKTUBHBIX OOpallleHHi
B Muno6opons! Poccuu, B Permamente He numeercs.

[ToaTOMY CyIIECTBEHHONM HOBEJUIOW B POCCHUMCKOM 3aKOHOJIATEIBCTBE SIBJISICTCS
MosIBJICHUE Takoh ¢GOpMBbI CyneOHOM 3alllUThl KaK KOJUICKTUBHBIM aJIMUHUC-
TpatuBHbIl uck. MHWcxons wuzHopMm cr. 42 Kopekca agMUHHCTPATHBHOIO
cyaponpousBoacTtBa Poccuiickoin dexnepanuu TaKMe HMCKUM PaCCMATPUBAIOTCS
BOCHHBIM CYJIOM B Clydae, €ClM KO JHIO OOpalieHus B BOCHHBIM CyJI BOEHHO-
CIIy’aIllero, BBIJBUHYBIIETO TpeOOBaHME O 3aIUTE MpaB M 3aKOHHBIX WHTEPECOB
IPYIIbl JUI, K YKa3aHHOMY TpPeOOBaHUIO MPUCOCIUHUIOCH HE MEHEee ABaJIaTh
BOCHHOCTYXAIINX M UHBIX JMIl. [IpucoeauHeHne K TpeOOBAHUIO OCYIIECTBIISACTCS
MyTéM TOANMKUCAHUS TEKCTa aJIMHHHCTPATUBHOTO MCKOBOTO 3asBJICHUS JTMOO MOJA4H
B MUCbMEHHOU (OpMe OTIAETBHOIO 3asBJICHUS O MPUCOCAMHEHUU K aJMUHHUC-
TPAaTUBHOMY HMCKOBOMY 3asBJICHHIO. A B clydae OOpailleHus B BOCHHBIM CyJ emié

OOHOI'O BOCHHOCITY>Kallero C aAMUHHUCTPATUBHBIM HCKOBBIM 3as1BJICHUCM,
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colepkaluM TpeOoBaHUE, KOTOPOE aHaJOTMYHO TPEOOBaHUIO, YKa3aHHOMY
B KOJUIGKTUBHOM  aJMUHHUCTPATUBHOM  HMCKOBOM  3asIBJI€HUH,  HAXOJAIIEMCS
B [IPOU3BOJICTBE CyZa, BOCHHBIN CyJ NMPEMJIaracT €My NPUCOCIUHUTHCSA K YKa3aHHOMY
KOJIJIEKTUBHOMY 3asIBJICHUIO.

CpaBHMBasi TpOLEAYphl 3alIUThl TPYJAOBBIX IMpaB HAEMHBIX pPabOTHUKOB
B paMKax TpaXJIaHCKOrO0 CYIONPOU3BOACTBA U 3alIUTHI IPaB BOECHHOCIYXALIUX
B paMKax aAMHUHUCTPATUBHOIO CyJAONPOU3BOJICTBA MOXKHO CIEJIaTh BBIBOJI O TOM, YTO
aIMUHUCTPATUBHBIA TIpoliecc O0OeCleuynBaeT JOCTATOYHBIA YPOBEHb CyIeOHOMU
3alUTHI MPAB U 3aKOHHBIX UHTEPECOB TPAXKIaH, BKIFOUAasi BOCHHOCITYKAIINX, & TAKKE
IOpUIMYECKUX  JUIl B cdepe  aJIMUHUCTPATUBHBIX U UHBIX  MYOJIUYHBIX
MIPABOOTHOIIECHUH.

B ommume ot rpaxaanckoro cynponpous3BojactBa B KAC cnaeman akueHT
Ha aKTUBHYIO POJIb CyJla MpPHU pa3pellCHUHd aJMUHUCTPATUBHBIX nei. B wacTtHOCTH,
pyu HEOOXOJUMOCTH CYJT MOXET caM HCTpeOOBaTh JI0KA3aTEIbCTBA; MPOBEPSS
3aKOHHOCTh HOPMATHBHO-TIPABOBBIX AKTOB, PEIICHUN, NEUCTBUM (Oe3aedcTBUSA) -
BBIUTH  3aIpeleNibl  OCHOBaHWUM U JIOBOJIOB  3asBJICHHBIX  TpeOOBaHUM.
[IpenycMoTpeHbl TrapaHTUU OOBEKTHUBHOCTH IIpollecca U 0OECreYeHUs pPaBHBIX
MPOLIECCYAIBHBIX BO3MOXXHOCTEM Tpa)KJaHWHA U rocyjapcrsa. P HOBOBBeAeHUMU
HaIpaBJeH Ha YCKOPEHHE CyJeOHOro mpoliecca. ITO, B YaCTHOCTH, BO3MOXKHOCTH
HCIIOJB30BaTh dJJIEKTPOHHBIC MPOLECCYaNIbHbIE JIOKYMEHTBI, HPUMEHATh BHJIEO-
KoH(pepeHi-cBsi3b.  [lo HEKOTOPHIM ~ AJIMUHHCTPATUBHBIM  JIeJlaM  BBOJMTCS
yOpOoUEHHOE (MMCBMEHHOE) POU3BOACTBO. B OOJBIIMHCTBE ClydyaeB COKpAIArOTCs
CpPOKH OOpalieHusi B CyJ, PaCCMOTPEHUS U pa3pelieHus] aJIMUHUCTPATUBHBIX €Il
Takum 00pa3oM, afMHUHUCTPATUBHBIA MCK CTaJI JCHCTBEHHBIM CPEJACTBOM 3aIllUTHI
Y BOCCTAHOBJICHUSI HAPYIIEHHBIX IPAB BOCHHOCTYKAIIMX, A HEKOTOPHIC HOBEJUIBI
aIMUHUCTPATUBHOTO  CYJIOMPOU3BOJACTBA  TMO3BOJSIOT  TOBOPHUTH O Ooee
7 (PEeKTUBHON 3aIUTE TPAB TPAXKIaH MO CPABHEHUIO C AHAJTIOTUYHBIMU MIPOIIETyPAMHU
B Ipa)JAaHCKOM MpoLEecce.

3ato0  HaéMHBI  pa0OTHHWK, B OTJIWYHE  OT BOCHHOCITYXAIIETO  MMEET

BO3MOKHOCTh MCIOJIb30BaTh Takyio (OpMy 3allMThl MpaB Kak camosamurta. [lox
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CaMO3alUTON OOBIYHO TOHUMAETCS TAKOW CIOCO0 3alMTHI MPaB, MPU KOTOPOM
pabOTHUK 3anMIaeT ce0si COOCTBEHHBIMU JEUCTBUAMHU, HE 00paIasCh 3a TOMOIIBIO
BCyl WIH K TOCYJapCTBEHHbIM JIMOO oOmIecTBeHHbIM opraHaM. K camo3samiure
pabOTHUK TpUOETaeT NPH HATWYNM HAPYIICHWUS IIpaBa WA BO3MOXKHOCTH €TO
HapyumieHusi. [lpy 3ToM camo3ammra J0JDKHAa OBITh COpa3MepHa YKa3aHHOMY
HapYUICHUIO U HE BBIXOJUTH 32 MPEeIibl, HEOOXOUMBIE JIJIsl €r0 MPECeYCHUS.

Ecnm BeimmaTta 3apaboTHOM muaThl 3ajepkaHa Ha Cpok Oomee 15 mHed,
TO BJIIOOOW JIeHb TIOCIIE€ ATOr0 pabOTHHK MOXET BOCIIOJIB30BATHCA IPABOM,
npeaycMoTpeHHbIM 4. 2 cT. 142 TK P®, u npuoctaHoBUTH padOTy 10 MOMEHTa €€
BbITUIAaThl (TUchbMO MunTpyna Poccum ot 25.12.2013 Ne 14-2-337)[12]. OO0 sTom
OH JIOJDKEH TMCbMEHHO U3BECTUTHh paboronatens. OTka3 pabOTHUKA OT pabOTHI
[0 IPUYMHE HEBBIIUIATHl €My 3apabOTHOW TIUIaThl SABJISETCA OJHOM U3 hopMm
camo3anuThl TpyAoBbix mpaB (ct. 379 TK P®). Ilpu stom cormacuo m. 57
ITocranoBnenuss Ilnenyma BepxoBHoro Cyma P® ot 17.03.2004 Ne 2 [9]
MPUOCTAHOBUTH PpabOTy pabOTHUK MOMKET HE3aBUCUMO OT HAJIU4Usl BUHBI
paboToaaresis B HEBBIILIATE 3apa0OTHOM TUIaThl. B nepuoa mpuocTaHoBIIEHUS paOOThI
pabOTHUK BIIpaBe OTCYTCTBOBATh Ha paboueM mecTe (4. 3 cT. 142 TK PD).

B orauume OT TpyIOBOro 3aKOHOJATENbCTBA, 3aKOHOJATEIBCTBO O BOECHHOM
ciyx0e He mpeaycMaTpuBaeT IMpaBa paOOTHHUKA MPUOCTAHABIUBATHL CIYKOy Mpu
HEBBIIJIATE JIEHE)KHOTO JI0BOJLCTBUA. (Cam BONpoC O pa3Mepe JEHEXHOro
JOBOJIbCTBUSI, TOPSAKE €ro BBILIATHI PEHIAeTCs UEHTPAIM30BAaHHO Ha YPOBHE
denepanpHoro 3akoHa, akTtoB IIpesummenta u lIpaButensctBa Poccuiickoit
deneparuu, odecrieynBasi T€M CaMbIM €IUHCTBO OCHOBHBIX Hayas €ro BHITLIATHI.

HNcxonass w3 BCero  BBINIECKA3aHHOTO, MOXHO B IIEJIOM  KOHCTaTHUPOBATh,
HEJIOCTATOYHYIO 3allUTy MPaB BOCHHOCTYXAIIUX IO CPAaBHEHUIO C paOOTHUKAMU
1o Haiimy. B cBs3u ¢ 9TUM TpeOyeTcsi COBEPIIICHCTBOBAHNE HOPMATHUBHO-TIPABOBOTO
peryiaupoBanusi B laHHON cdepe, mubo B popme mpuHATHS KOAUDHUIIUPOBAHHOTO
aKTa JUIs perjiaMeHTallud TpaB M OO0SA3aHHOCTEW BOEHHOCTYKAIUX, TAKOTO Kak
TK P® nyist paGOTHUKOB 1O HaiiMy, MO0 BHECEHHE COOTBETCTBYIOIIMX W3MEHECHHMA

u ,Z[OHOJ'IHCHI/Iﬁ B CDe):[epaanHe 3aKOHBI U IIOA3aKOHHBIC AKTbl, B YaCTHOCTH,
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B BEJIOMCTBEHHbIE IpaBoBble akThl MuHoOoponsl Poccuu u npyrux deaepanbHbIX
OpPraHoB BJACTH, B KOTOPBIX 3aKOHOM YCTaHOBJIEHA BOCHHAs CIIyk0a, peryaupyronmx
BOIIPOCHI CIIy’)KEOHBIX ~ OTHOIICHUH BOCHHOCIIY)KAIIUX U PACCMOTPEHHUS
ux oOpamienuii. J[eHCTBYIOIMMH HOPMAaTUBHO-TIPABOBBIMU AKTaMU JIOJDKEH OBIThH
o0ecrniedeH pa3yMHbIH OajlaHC MHTEPECOB BOEHHOCTY KAIIMX 110 KOHTPAKTy U OpPraHOB
BOCHHOT'O YIIPABJICHUS, KOTOPbI JOCTUTHYT B Oojiee MOJHOM BHAE B cdepe

oOecrnieueHus OanaHca HTHTEPECOB HAEMHBIX PAOOTHUKOB U pabOTOIaTENEH.
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KOHCTUTYIUA CCCP 1936 TOJA.
AHAJIM3 C IPEAJHIECTBYIOIIIUMMHA KOHCTUTYHUAMU

Kanycmuna Anacmacus Cepzeesna

cmyoeum 3 Kypca ucmopuveckozo gpaxyiomema BI'Y um. I1.M. Mawepoasa,
benapycw, e. Bumebck
E-mail: AnastasiaKap25694@gmail.com

Koncturynust - (om nam. Constitutio - ycmaHnosneHue, yYCmpoucmeo) - 3TO
€AUHBIA, O00JIaNaIUid OCOOBIMA  FOPHIMYECKHMMH CBOMCTBAMH HOPMAaTHMBHO-
IPaBOBOM aKT, MOCPEICTBOM KOTOPOIO HAPOJ YUYPEKIAECT OCHOBHBIE NPUHIMUIIBI
yCTpONCTBAa OOIIECTBA M rOCYJapCTBa, 3aKpEIUsIET IPaBOBOM CTAaTyC 4YeloBeKa
U TpakanuHa [6].

KoHCcTUTylMs: MMeeT OTJIWYUTENbHBIE YEPThl B OTJIMYHME OT APYTHX MPABOBBIX
aKTOB:

e OOnananue Bricuiell opuanueckoil cuioil. E€ neicTBUs pacnpoCTpaHsIOTCs
Ha BCIO TEPPUTOPUIO rocyAapcTBa. Bce 3aKOHBI M aKThl FOCYJapCTBEHHBIX OpPraHOB
M3JAI0TCA B COOTBETCTBUM ¢ KOHCTUTYLIMEN 1 HA €€ OCHOBE.

e CTaOWIBHOCTh. DTO ompenensiercs TeM, 4To KOHCTUTYLHS KOHCOIHIUPYET
YCTOM TOCYJapCTBEHHOTO M 00IEeCTBEHHOro cTpos. OHa paccuMTaHa Ha JAJUTENIbHOE
BpeMs JE€HUCTBHUSA, TAK)KEe OCOOBIMU MOPSAIKAMHU €€ MPUHATUS U U3MEHEHUS.

e CojepxaHue HOpPM, HMEIOUIUX MpsiMoe neilcTBue. OHM JEHCTBYIOT 0€3
YTBEPKJICHHSI IPYTUX OPTaHOB FOCYJaPCTBEHHOM BJIACTH MJIU JOHKHOCTHBIX JIULL.

KoHcTuTynus B HamieM CO3HaHMM He OblUla TMOIYJIsipHA HU B APEBHEM MUDE,
HU B CPEIHEBEKOBbE. XOTs, B IVIABHOM Tropoae MTanuu  Koe-Kakue  aKThl
UMIEpaTopoB HazbiBasich KoHcTUTyIMsAMU. OJHAKO HUYETro OOIIEro OHU HE HUMEJH
C JISTUTUMHBIMU TIpaBUJIaMU CTPaH, MOSBUBLIMMUCS B 3MOXY MEPEX0/Ia YEI0BEUeCTBa
oT (eomanu3Ma K KanuTain3Mmy. HaumHaroTCs  3aKperuisiTbCsl  COLIMANIbHBIC
B3aMMOOTHOIICHHSI, OCHOBBI YCTpOMCTBa 0OIIeCTBa, (OPMBI €ro CYIIECTBOBAHMUS.
Taxxe KoHCTUTYIMA CITy>KMT IPaBOBOM OCHOBOM ISl 3aKOHOIaTEIbCTBA.

OCHOBHOM 3aKOHOJIATENIbHBIA JOKYMEHT CTpPaHbl XapaKTepU3yeTCs CBOEH

CTaOMJIBHOCTBIO U JOJITOBCYHOCTBIO, 3TO BBI3BAHO TCM, UTO:
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1. >xecTkue mpoUEnypbl IO BHECEHHIO KOPPEKTUB JHUOO HM3MEHEHUH,
JOTIOJTHEHUH U CIIyKaT €€ rapaHTOM

2. colepaHue MOJIOKEHUN abCTpaKTHOE, YTO U HE MOABEPraeTcs MOCTOSTHHBIM
WU3MEHEHUSIM.

Takum o00pa3oMm, 3aKOHOAATENIbHbIE AaKThl, JOJDKHBI —IPUIMYECTBOBATH
KoHcTuTynmum T€, KOTOpbIE MPOTUBOPEYAT MPUHIMIAM U HOpMaMm KoHcTuTynuu,
MOJIEKAT OTMEHE.

OcHoBHas posb KoHcTtutynuu B oOiiecTBe peanusyercss depe3 e€ (QyHKIuu.
Brigenstorcst Tpu OCHOBHbBIE (DYHKITHH:

1. [lonutnueckas.  OHa  3aKperusieT  MOJUTHYECKOE  MHOroodOpaswue,
UJICOJIOTHYECKOTO IUTIOPATIN3Ma U OIIPENEISET CTPYKTYPY F'OCYJapCTBEHHOM BIACTH.

2. [IpaBoBast.  SIBhsieTcst  sSApOM  TPAaBOBOM  CHUCTEMBI, OOECIEYMBAIOT
pEerJaMeHTallui0 U JOJDKHOE — IPaBOBOE  KOOPAMHUPOBAHHME  OOIIECTBEHHBIX
OTHOLIEHUI IPH ITOMOIIY HOPMATUBHBIX aKTOB IOCY/1apCTBa.

3. 'ymanucTuueckas. 3akperisieT mpaBa U CBOOOIbI, KOTOPHIE XapaKTEPHBI IS
Pa3BUTOTO OOIIECTBA.

3a nepuon cymectBoBanuss CCCP Obuto npundaro 4 Koncturyuuu: 1918, 1924,
1936 u 1977 rr. coorBeTcTBEHHO. [IpM NPUHATUM HOBOM KOHCTUTYLIMM HAYMHAJHUCH
pa3IuYHbIe OCOOEHHOCTH, KOTOPBIE OBUTM TPHUCYIIU s Kaxnoi [5]. PazBuBamuch
OHM B COIVIACOBAHUU C MPUHIMIIOM IIPEEMCTBEHHOCTH, UMEIN KIIACCOBBIM XapaKTeED,
yTBEpXKAaJId COBETCKYI0 BIAcTh U AMKTaTypy paboyero Kkjacca, a 3aTeMm
Y PYKOBOJSILYIO POJIb.

Ve nmocne Benukoit OxTaOpbckoil coruamucThueckor peosmonuu 1917 r.
neper  OOJIBIIEBUKAMU  CTOSJIM  JUIsl  pa3pellieHUs  BOIPOCHI IO BBEACHMIO
COOTBETCTBYIOIIEH HIEOJIOTUM B CO3HaHME JroAed. Tak Kak cTpaHa B OTIMYHE
OT MHBIX 3aIlaJHbIX FOCYJAapCTB MMeEJa HEIMPUBBIYHOE FOCYJApPCTBEHHOE YCTPOMCTBO
(Oonpiue ropoaa, SBISIOUIUECS LEHTPOM IMOJIUTUYECKON SKOHOMHKH, KYJIbTYpPHOU
KU3HU U MOJIHOE OTCYTCTBUE JOpOT, U APYrod HUHQPaCTPyKTYphl B CEIIbCKOM

MECTHOCTH).
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10 mrons 1918 1. mocranosnenue V Bcepoccuiickoro cwhezma CoBeToB Oblia
npunara Konctutynusa PCOCP. Ota 1-1 KOHCTUTYyLMS, KOTOpasl HE Jejiajia yrop
Ha MIPUHLHUINBI MPEEMCTBEHHOCTH KOHCTUTYLHOHHOTO pa3BuTHs. OHa 3aKperuisiia
Bracth 3a CoBeTamu, 3a pabouyMM HaceJICHHEM, YyCTaHaBIMBalIa JTUKTATypy
poJieTapuara.

Cnenyromass Konctutyuus npunstas B 1924 r., oHa (akTUYECKH HHU YeM
xe He oTndaniach ot 1-i. [Ipuunnoii 3amensl Konctutymuu 1918 1. Ha HOBYIO cTasio
o0bequnenue PCDOCP c apyrumu HezaBucuMmbiMu pecnyOnunkamu B Coro3 CCP
u npunsatue nepsoid Koncrurynuu CCCP 1924 r.

Opnako ocenpro 1935 1. LUK CCCP opraauzoBan KoHCTUTYHHMOHHYIO
KoMuccuio moj  npencenarenbctBoM  Mocuda  BuccapuonoBuua — CramuHa
n 12 nmoakomuccuit. B utons 1936 r. mpoekt KoHctuTyumu ObLT OMyOIMKOBaH
U JUCKYCCUPOBAJICA B TEUCHHE IMOYTU 6 MECSIEB Ha BCEX YPOBHIX - OT COOpaHMIA
TPYIAIIMXCS ~ Ha NPEANPUATHSIX IO peclyONMKaHCKUX  cbe3noB  CoBETOB.
B o6cyxxnenun ydyacTBoBasio 0Oo0Jjiee MMOJOBHHBI B3POCIOr0 HACEJICHUS, KOMHCCHS
nonyuunia 154 Teic. monpaBoK, MPEAJIOKEHUN U JOTIOTHEHUM.

25 mnosiopsa 1936 r. Upessbruaiiabiii VIII cwve3n CoseroB CCCP  Hauan
paccMOTpeHHUE TMporpaMmbl. PenakimoHHas KoMHccus npuHsiaa 47 NompaBoK
u gonoyiHeHU Oonee dem 30 crareitHbiM 3ameTkam [3, c. 69-71]. Baxnble
nonosiHeHus kacanuch CoBeta HanmonanbHOCTEH (TIpsiMble BEIOOPHI U PABHOE YHCIIO
nenytatoB ¢ Cosetom Coroza). 5 nekaOpst 1936 r. Bemymmii MpPOEKTHBIN TUTaH
Konctutyniuu CCCP Obl1 €IMHOTJIACHO YTBEPXKIEH Che3loM. B okoHUATEIbHYIO
Bepcnto Konctutynuu 1936r. Bouwno 13 rnas, 146 crarei.

KoHctutymust rapaHTupoBajia MPaBOBYIO OXpaHy JIMYHOM COOCTBEHHOCTH
rpaxxaad CCCP, npuoOpeTeHHO Ha TPYJOBBIE JA0XOJIbI U COEPEKEHUS, KUION JOM
Y TI0JICOOHOE JIOMAlllHEee XO3SIICTBO, MpeIMEeThl JIOMAIIHEro XO03sSHCTBa M 00MXo[a,
JUYHOTO TOTPEOJICHHS, a TakKe TMPaBO HACJIEIOBAaHUSA JIMYHOH COOCTBEHHOCTH
[2,c. 17].

[Tomutnueckyro onopy CCCP cocraBisaor CoBeThl AENyTaTOB TPYASIIMXCS,

4 9KOHOMHWYCCKYI0 OCHOBY - COLHUAIMCTHYCCKAsA CHCTEMA XO0351MCTBA M COIMAJIMC-
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THYECKasi COOCTBEHHOCTh Ha OPYAMS U CpelCTBa Mpou3BojacTBa [4, c. 370-372, 375].
[lonnmaHne KIacCOBBIX MOTPEOHOCTEM B 3aMHTEPECOBAHHOCTH, HEBO3MOKHOCTH
3aCJIOHATh WX KaKUMH-TMOO paszroBopaMu 00 OOIIMX 3a7adax, O MyHUIIUIAIHLHOM
WU O MaTpuoTH4YeckoM BocnuTaHuu CrtanvHa OblTM HenpuemiieMbl. OH BCSKHUM pa3
CTaBWJI Ha MEepPBBIA IUIAH OPTraHHU3allMI0 U OCYIIECTBIECHHWE KOPIOPATUBHOW BOJIH,
NPaBUTEIBCTBO M MOTPEOHOCTEW B 3aMHTEPECOBAHHOCTH  paboyero  Kiacca
U PYKOBOJUMBIX UM TPYJISAIIUXCS Macc.

Bnepseie B uctopun CoBerckoil crpanbl Koncturyuust 1936 r. naBama Bcem
rpakJaHaM OJINHAKOBbIE DJIEKTOpaibHbIe MpaBa. OHO MPEAOCTaBIIIOCH TPAXKIAHAM
CCCP c 18 ner.

[Tpunsitue HoBOM Konctutrynmuu CCCP umeno kpaitHe Oobllioe 3HAYEHUE.
B nporpeccuBHOi Te4aTH HEKOTOPBIX TOCYAApCTB ObUI OMYOJIMKOBAaH MPOEKT,
a mo3ke W okoHuyaTenbHbId TekcT KonctuTymuu 1936 r. MuuiMoHbl TpyAsSIIMXCS
3a pyoexxom ormeHwin HoBylo Koncturynuio CCCP kak TOKyMEHT BCEMHPHO-
HUCTOPUYECKONW 3HAYMMOCTH, 3akpenuBmui nodeny counammsma B CCCP, kak
BOIUJIOIIEHNE CBOUX COKPOBEHHBIX yM M YIOBAaHHM, KaKk MporpaMMmy OOpbObI 32 MHUP,
JEMOKpPATHIO W COUMANbHBIN Tiporpecc [1, ¢. 258]. MOXHO cKa3aTh, YTO BCE 3TH
KOH(HUrypauu Tak | OCTaJMCh TOJIbKO Ha Oymare. Ha camom e aene neMokpa-
TAYECKUE TPHUHIUIBI, TOJHOMOYMS U CBOOOHBI, mnponucaHHeie B KoHcturyiuw,
MPaKTUYECKH He coOmoaanuch. KOHCTUTYLHS, TOCTYKUIIa, OBICTPOMY YKPEIIEHUIO
KyJibTa TuaHoCcTH CTalivHa, KOTOPBIM, KaK BUTHO U3 paOOTHI, MPUHSII B €€ CO3TaHHUH
€CTECTBEHHO YYacTHE, TAKXKE OKa3ajl Ha He€ O0JbIIOE BIUATEIBHOE JEHCTBHE.

B Tteuenue 1937 r. Ha kBuHTACCeHUMM Konctutynum CCCP 1936 r. Obuin
YTBEPXKJICHBI KOHCTUTYIIMH BceX cOro3HbIX pecnyonuk. Koncrurymus PCOCP Obuta
noanucana Ha XVII Bceepoccuiickum cbe3nom CoBeTOB, KOTOpbIA Obul 21 sHBaps
1937 r. Kouctutyumss PCOCP 1937 r. 3aduxcupoBasia agMUHUCTPATHBHO-
TEPPUTOPHATBHOE pa3JieieHue pecnyonuku. Kaxmas aBToHOMHas pecity0ivka umena
CBOI0 COOCTBEHHYI0 KOHCTUTYLHIO, YYWTBHIBABIIYI0 €€ OCOOCHHOCTH W COOTBET-

ctBytonyo Kouncrtutymusim PCOCP u CCCP - 310 OyaeT OCHOBOM HE TOJBKO JIS
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Koncturynuu 1977 r.,, Hommia coBpemeHHo Koucturymuum Poccuiickoii
denepanum.

Koncturymuss CCCP 1936 ronma BbI3Basia OOJBIIYIIMN JHTY3Ha3M Yy MHOCT-
paHHBIX rocygapcTtB. OHa wuMena KOJIOCCAaJbHOE HCTOPUYECKOE W MHTEpHA-
[MOHAJIbHOE 3HadeHue Kak 1-as KoHcTuTyuus mnoOequBIIero couuaiu3ma.
bnarogapss uemy, mocne Il MmupoBoit BoitHBI ObutM NpuUHATHEI  KoHCTHUTYIIUMH
COLMAJIMCTUYECKOTO TUIIA B TOCYIAPCTBAX COLMAIMCTUYECKON CUCTEMBI.

Ecnu nenate oOumit BeiBoa: KOoHCTUTYIMSA COIMANMCTHUECKOW MOJENH cTaja
SABJICHHEM HWHTEPHAIIMOHAJIBHOIO XapakTepa, MHNpUOOPETEHUEM H JOCTUKEHUEM
TPYISAIIMXCS Macc, UMEIOIIEE BCEMUPHO-UCTOPUYECKOE 3HaYeHue. Jlo cux mop oHa
OCTaeTCsl UJCAIOM JUIsl TOTO TIEPHO0/ia BPEMEHHU U JIaXe CIycTs O0MbIIOEe KOJIUYECTBO

BPCMCHH Yy HCKOTOPLIX JIIOI[eﬁ OHa BBI3bIBACT BOCXHUIICHNEC HUJIN KC CIIOPHI.
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npasoswix oucyuniun YUY PAHXul C,
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Cratbu OcoOeHHONM YacTH YTroJIOBHOrO Kojekca Poccuiickoit ®enepanuu
BKJIIOYAIOT B ce0s JIBa DJIEMEHTA: JUCIO3UIIMIO, KOTOpas COJEPKHUT MpU3HAKU
COCTaBa TMPECTYIUICHUS, W CAHKIMHU, BKIIOYAIOIINE YKAa3aHUE Ha pa3Mep | BUJ
HakazaHusi. Kpome Toro, nansbie ke ctaTbu (OCOOCHHOW YacTH TakKe MOTYT
BKJIIOYATh B CEOs MPUMEUYaHUs — CTICIIHAIbHBIE OTOBOPKH.

VYTronoBHOE 3aKOHOAATENBCTBO 3apyOEXKHBIX CTpaH BBIACISIET TpHU BHUAA
MOAOOHBIX MpUMEYaHUi: 1) KOHKPETU3UPYIOIIUME MPU3HAKUA COCTaBa MPECTYILICHUS
2) 00CTOSTENHCTBA, UCKIIFOYAIOIITNE MTPECTYIMHOCTD ACSHUS 3) couepiKallne yKa3aHusl
Ha MOCTKPUMHUHAJILHOE TMOBEJCHUE KaK OCHOBAHHME OCBOOOXKJICHHUS OT YrOJIOBHOM
OTBETCTBEHHOCTU. [IOCKOJIBKY KOJIMYECTBO IIOCIEOHEr0 BUJIAa NPUMEYAHUU
MTOCTOSTHHO PacTeT B YTOJIOBHOM KOJIEKCE, TO OH BBI3bIBACT HAMOOJBIINIA HAYYHBIN
WHTEPEC.

[TogoGHBIE HOPMBI CTUMYJIUPYIOT JIUII, KOTOPbIE HAPYIIWIU YTOJOBHBINA 3aKOH,
MIPEKPATUTh  MPECTYNHYK  JEATENbHOCTh. X. AjuknepoB, M. 3elHanos,
M. KypbaHoBa yTBEp)KIalOT, YTO HOPMBI 00 OCBOOOXICHUH OT YrOJOBHOM
oTBeTCTBEHHOCTH (coOeHHONW uYacTh YrosioBHOTO Kojekca P®d «craHoBsTCs
MPABOBBIM CTUMYJIOM, MOOYKIAIOIUM BHHOBHBIX K COTPYJIHHUYECTBY C OpraHaMu

erHOBHOﬁ HCTUIHA, W TCM CaMbIM 3dKJIAAbIBAKOT Y TAKUX JIMI OCHOBBI
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HPABCTBEHHOI'O mepesioMa. B aTuX ciyyasx yroJIOBHBIM 3aKOH JEUCTBYET HE 4epes
CIEICTBHE W CyJl, a HalpsIMyl0, MEHsSS [ICHUXOJOTHI0 CcloBaMH, HOpMbI YK,
JIOMYCKAIOIIME KOMIIPOMUCC, MOKAa3bIBAIOT TAKUM JIMIaM 0o0Jiee KOPOTKUMA MyTh
WCKYIUIEHUSI BHHBI 4Ye€pe3 IMO3UTUBHOE NOCTKPUMHUHAIBHOE IIOBEJAEHUE, a LEHTP
TSDKECTH  MCKYIUICHHS TIEPEHOCUTCS HE Ha MPOJOJDKAIOLIEECS B TEUEHUE CpOKa
HaKa3aHWSl MHTCHCHUBHOE BOCIHTATENbHO-TPYAOBOE BO3JICUCTBUE, A HA IICHUXOJIOTHIO
packasiHusl, KoTopas  MNOOYXXJAaeT K COBEPIICHUIO  JACHCTBHM,  CBSI3aHHBIX
¢ camoBocIuTaHueM» [1, €. 236].

Ecnu o0patuThCcsi K MPaKTHUKE, TO «B JKU3HM BO3HUKAIOT CHUTYAIlMH, KOTOPHIE
PE3KO OrpaHUYMBAIOT HK30MPATETBLHOCTh NOBEAEHUS TOrO0 WM HHOIO JIMLA,
[IONABLIETO B HUX, YTO, B KOHEYHOM CYETE, IPUBOIAUT K COBEPUICHUIO HMH
MPECTYIJICHUS, XOTS B IPyroll 0OCTAaHOBKE OHO HHUKOTJA HE PEHIMJIOCH ObI Ha 3TO.
JUis 3THX CiIy4aeB MHCTUTYT KOMIIPOMHCCA SBJSIETCS HamOojee pa3zyMHBIM
¥ ONTUMAIILHBIM METOJIOM IPABOBOT'0 peryiupoBanus» [2, €. 106].

Jlist Toro, 4To0Bl MOHSTH, YTO MPEACTABISIOT COOOW CrenuaibHble OCHOBAHUSA
OCBOOOKIEHMSI  OT YTOJIOBHOM OTBETCTBEHHOCTH CJEAYET IPOBECTU AaHAIU3
3aKOHOJIaTEIbCTBA 3apyOEKHBIX CTPaH.

Haubonbiiee Koinm4ecTBO MOJOOHBIX HOPM COJEPKUT 3aKOHOJATENIbCTBO
ABctpun. Hampumep, cormacHo maparpady 165 «3a OTMBIBaHHE JI€HET
HE HAKa3bIBAETCS TOT, KTO JOOPOBOJBHO U MPEXJIE, YEM COOTBETCTBYIOIIUE OpPTaHbI
Y3HAIOT O COBEPILIEHUH WM IPECTYMHOIO JAESHUS, MOCPEACTBOM COOOLICHUS O HEM
COOTBETCTBYIOIIUM OpraHaM WM APYrMM 00pa3oM CHOCOOCTBYET COXPaHEHUIO
3HAYUTEIBPHON YacTU MMYILIECTBEHHBIX LIEHHOCTEH, OTHOCSIIMXCS K OTMBIBAHUIO
nener. Ecnu 3HauMTenbHas 4YacTh MMYIIECTBEHHBIX LIEHHOCTEH, OTHOCSLIMXCS
K OTMBIBaHUIO JeHer, Obula coxpaHeHa O0e3 y4yacTus JIMIA, COBEPIIMBILIETO
IIPECTYITHOE JIESIHUE, TO OH HE HAKA3bIBAETCS B TOM CJIy4yae, €CJId OH, He 3Has
00 3TOM, J0OpOBOJILHO U CEPHE3HO CTapaeTrcs OOECHEeYUTh OSTO COXpPAaHEHHE»
[3, c. 76].

JlesiTenbHOE pacKassHUE TAK)KE MCKIHOYAET HAKa3yeMOCTh CIEAYIOIIMX JIESHHIA:

IMOATOTOBKA IIPECTYIUICHUSA, CBA3AHHOI'O C HMCIIOJIB30BAHHEM H]ICpHOfI 9HCPI'Huu,
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MOHU3UPYIOIIET0 H3JIy4YeHUsT WIA B3pbiBYaThIX BemectB (§ 171), moaroroska
MPECTYIIEHUS, CBSI3aHHAs C WCIOJb30BaHWEM B3pbIBUATHIX BemecTB (§ 173),
nojjenika TokyMeHToB (§ 223), oduinuanbHOl ymoctoBepsronieid Haanucu (§ 225),
nojuenka aeHer (§ 232), pacmpocTpaHeHue (DaNbIIUBBIX WIN TOACTBHBIX JEHET
(§ 233), rocynapctBeHHast u3meHa (§ 243) u apyrue.

VYToNnoBHBIN KOAEKC ABCTPUM TaKXKE€ WHTEPECEH TEM, YTO B HEM BCTpEYAETCS
OOJIBITIOE KOJTMYECTBO HOPM, KOTOPBIE MIPEIYCMAaTPUBAIOT OCHOBAHUSI OCBOOOKICHHUS
OT YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUSI MPOTUB JHYHOCTU. YTOJOBHBIN
3ak0H P® mpemycmaTpuBaeT mojao0HOE TOJIHKO B CTAThsIX 3a MOXHUIICHUE YEIIOBEKa
(cT. 126) 1 Toprosito aroaeMu (cT. 127.1).

Ecmu paccmarpuBate YronoBHbIM koaekc llIBedmapuu, TO OH COAEPKUT
CHeIMaIbHbIE OCHOBAHUS OCBOOOXICHHS OT YIOJOBHOM OTBETCTBEHHOCTH TaKHeE,
KaK:

1) Ecnu numo, BUHOBHOE B KJIEBETe, 3a0upaeT Ha3ajJ CBOM BBICKA3bIBaHMUS,
MpU3HaBas WX HE COOTBETCTBYIOIIMMH JICHCTBUTEIBHOCTH, TO OHO MOXKET OBIT
HaKa3aHO MSATYe WX MOJTHOCTHI0 0CBOOOXKACHO (4. 2 cT. 188 a03. 2 cT. 193);

2) Ecam morepneBIIME OT CEKCyaJbHBIX JACHCTBUM C 3aBUCHUMBIMH JIMI[AMU
3aKJTIOYMIT Opak ¢ BUHOBHBIM, TO MOCJIEIHUN MOXKET OBITh OCBOOOK/IECH OT YTOJIOBHOM
OTBETCTBEHHOCTH WJIM Haka3aHwus (a03. 2 ct1. 260);

3) Ecnu numo HaxoauTCs B TaKMX OJIM3KUX OTHOIICHHUSX C YKPBIBATEIEM, UYTO
MOBEJICHUE TOCJIEAHETO 10 OTHOLIEHUIO K HEMY SIBJISIETCS U3BUHHUTEIIBHBIM, TO CYIbsI
MOJKET OTKa3aThCs OT HakazaHus (a03. 3 cT. 305) [4, . 97].

[Tono0OHbBIE k€ HOPMBI MOXKHO Takxke HaWTu B YK Dpanimu:

1) Jlumo, mnoKymiaBiieecss Ha COBEPIICHHE psifa TMPECTyIUVICHUH MPOTUB
0€30IMacHOCTH TOCYyAapCTBa, OCBOOOXKAAETCS OT HAKa3aHWs, €CJIu, ITOCTAaBUB
B M3BECTHOCTh AMUHUCTPATUBHBIC WM CyIE€OHBIE OpraHbl BIACTH, OHO TO3BOJIHT
MPEIOTBPATUTh COBEPIICHUE TMPECTYMHOTO0 JCSHUS W YCTaHOBUTH, B CIIydae
HEOOXOMMOCTH, IPYTUX BUHOBHBIX (CT. 414-2);

2) Jlumo, mpuHSABIIEE Yy4YacTHE B 3aroBOpPE O IOCYAapCTBEHHOM IEPEBOPOTE,

OCBOOOXKIaeTCsl OT HaAKa3aHMsI, €CIM J0 Havyajla OCYIIECTBJICHUS JIIOOBIX JEHCTBUH,
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CBA3AHHBIX C YTOJOBHBIM MpECIEAOBAHUEM, 3TO JIMLIO PACKpPOET 3aroBop
KOMIIETEHTHBIM OpraHaM BJIACTH W MO3BOJUT YCTAHOBUTH JIPYTHX COYYaCTHUKOB
(ct. 414-3);

3) Jlumo, mokyIIaBIIeecs Ha COBEpIICHHE aKTa Teppopu3Ma, OCBOOOXKIAETCs
OT HaKa3aHUsl, €CIU, MOCTaBUB B M3BECTHOCTh AJMUHHCTPATUBHBIC WM CYJCOHbBIC
OpraHbl BJIACTH, OHO TIO3BOJIMJIO TPEIOTBPATUTH OCYIIECTBICHUE MPECTYITHOIO
JCSIHUST W YCTAaHOBWTH, B CIydae HEOOXOAMMOCTH, JIPYTUX BUHOBHBIX (CT. 422-1)
[5, c. 118].

YronoBHeld KoJekCc VcrmaHum yCTaHABIMBAET CHEAYIOIIUE CIIEIUAIbHBIC
OCHOBaHMSI OCBOOOK/IEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH:

1) [IpoiieHre BUHOBHOTO TMOTEPIIEBIIMM WM €r0 3aKOHHBIM MPEACTABUTEIIEM
0 JieJiaM O PACKPBITUM U PACPOCTPAHEHUM TAaWHBIX CBEICHUN MpeKpamniaet
YTOJIOBHBIN MPOIIECC, U JUII0 OCBOOOXKIaeTCs oT Haka3zaHus (4. 3 cT. 201);

2) OcBoOOXIaeTCS OT YrOJIOBHOM OTBETCTBEHHOCTH TOT, KTO YIOPSJAOYUT CBOE
HAJOrOBOE€ WJIM HMHOE (DMHAHCOBOE IOJIOKEHUE IO MOBOJY YKJIOHEHHUS OT YIUIAThI
HAJIOTOB U JIPYTUX OOSA3aTENbHBIX IUIATEXKEH, J10 TOro, Kak OH OyJeT YBeIOMJICH
HaJIOTOBBIMM WJIM WHBIMU KOHTPOJIMPYIOUIMMH OpraHaMH O Hayajie AesTeIbHOCTU
10 MPOBEPKE MJIU O Havyaje yrojJoBHOTO npecienoBanus (4. 4 cr. 305, 4. 3 ct. 307).

3) OcBoboxmaeTcsi OT HaKa3aHHs 3a B3ATOYHHUYECTBO YACTHOE JIUII0, KOTOPOE
CIIy4alHO YCTYNHUT JOMOTaTeIbCTBY C TPEOOBAHMEM TOJHOIICHUS WM TOAapKa,
COBEPUIEHHOMY JOJIKHOCTHBIM JIMIIOM WJIA TOCYAApPCTBEHHBIM CIIYKAallUM, U 3asiBUT
00 3TOM JIeIHMM JOJDKHOCTHOMY JIMILYy, OTBETCTBEHHOMY 3a pacclieZJoBaHUE,
710 Hayaja COOTBETCTBYIOILETO MPOU3BOJICTBA, €CIU CO JIHA IESIHUS MPOILIO HE Oojee
10 gneit (ct. 427);

4) OcBoOoXkaaeTcsi OT HaKa3aHUsl TOT, KTO, MPEJCTABUB JIOKHBIC TMOKA3aHUS
10 YTOJIOBHOMY JIeTTy, OTKa)XETCs OT HUX BOBpeMs U B opMe, HEOOXOAMMOU st
JIOCTUKEHUS MPaB/bl O BEIHECEHUS MPUTOBOpa B mporecce (cT. 462);

5) OcBoboxpaaeTcsi OT Haka3aHUsl TOT, KTO, y4acTBYsS B BOCCTaHHUM, COOOIIMT

0 HEM Ha MOMEHT, KOIJla BO3MOKHO MpenoTBpaTuTh nocieactsus (4. 1 cr. 480)

[6, c. 136].
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VYronoBHbIN 3akoH JlaTBuM Takke HE 00X0auTCs 0€3 CIeIUaTbHBIX OCHOBAHHIMA
OCBOOOXKICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH. Tak, cormacHo cT. 235 YK, «muto,
TO0OpPOBOJILHO ~ CHIABIIEE H3TOTOBJIEHHOE, NPUOOPETEHHOE, HOCHBIIEECS WU
XpaHuBIIeecs] 0€3 COOTBETCTBYIOIIETO Pa3pEIICHUs OpyXue, OOCMpHUIIachHl,
B3pbIBUATOE BEIIECTBO WJIM CIELUAIBHOE CPENICTBO, OCBOOOXKIAETCS OT YrOJOBHOM
OTBETCTBEHHOCTH, €CIIH B €r0  JEUCTBUAX OTCYTCTBYET COCTAaB  JIPYyTrOro
npecTyruieHus» [7, €. 76].

OcobOenHast yacTh YTOJOBHOTO Kojiekca JIMTOBCKOW pecmyOiaMKyd BKIIOYAET
B ce0s1 CIICAYIONINE TTOJIOKEHUS:

1) Jlumo, mpuHsBIIEE y4acTHE B 3aroBOPE O rOCYJApCTBEHHOM IEPEBOPOTE,
0CBOOO0XK/IAETCSI OT YTOJIOBHOM OTBETCTBEHHOCTHU, €CJIM OHO JOOPOBOJIBLHO COOOIINIIO
roCyJ1IapCTBEHHOM WHCTAHIUU BAKHYIO uHpopMaIuio O TIOJITOTOBKE
rocyJapcTBeHHOTo nepeBopota (4. 3 ct. 114);

2) OT yrojoBHON OTBETCTBEHHOCTH OCBOOOXKIAETCS JIMIIO, y4acTBOBABIIIEE
B IIPECTYITHOM COOOIIECTBE, KOTOPOE, OJHAKO, CJIeJIaB YUCTOCEPJCUHOE MPU3HAHUE
B COJICIHHOM,  NPEJOCTABUJIO  NPAaBOOXPAHUTEIIBHOW  MHCTAHIMH  ILEHHYIO
nH(pOpMaIMIO, TIO3BOJISIIOLIYI0 TMPErpauTh MOYTh JESITEIBHOCTH MPECTYIHOTO
coobmiecTBa JMOO TPHUBJICYb K YIOJOBHOM OTBETCTBEHHOCTH €r0  YJICHOB.
OT yroysioBHOM OTBETCTBEHHOCTH HE OCBOOOXKIACTCS JIMIIO, TPHUHSBIIEE Yy4acTHUe
B yOMIICTBE, WJIM JIMIO, K KOTOPOMY YXe€ ObLJIO MPUMEHEHO TaKoe OCBOOOXKICHHE
OT YIOJIOBHOM OTBETCTBEHHOCTH (4. 4 cT. 249);

3) Jluno, noOpoBOILHO OOpaTHUBIIEECS B 3/IPABOOXPAHUTEIBHOE YUPEKICHUE
3a MEUIMHCKON MOMOIIBIO JIUOO B TOCYJAPCTBEHHYIO MHCTAHIIMIO C LEJIbIO CAATh
HE3aKOHHO TPHOOPETeHHBIC, XpaHUMbIe O€3 I1enu cObITa HAPKOTUYECKHE WIIU
MICUXOTPOIHBIE  BEILIECTBA, OCBOOOXKIAETCS  OT YrOJIOBHOM  OTBETCTBEHHOCTH
3a U3TOTOBJICHUE, MPUOOPETCHUE W XPAHCHHE HAPKOTUYECKUX WM TICUXOTPOITHBIX
BEIIIECTB, KOTOPbIE OH MoTpeO st 6o nepeaan (4. 3 cr. 259 YK) [8, c. 85].

B YronoBHOM KoJieKCE DCTOHMM MOKHO BBIJIEIUTD CIEAYIOLIINE HOPMBI:

1) Jlumo, moOGpOBOJBHO CJaBIIEE OTHECTPEIBHOE OpYyKHE, OOeTpHUIIacHI,

XpaHMUBIIMECS Yy HEro  0e3  COOTBETCTBYIOUIETO  pa3pelieHHs,  a TaKxKe
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3BYKOIJYIIUTEAb WM TNPHULET HOYHOIO BHUACHUS OTHECTPEIBHOIO OpYXKHS,
0CBOOOXKTAaeTCs OT YroJIoBHOTO HakazaHus (4. 4 cT. 207, 4. 2 c1. 207);

2) Tlomyuarenb B3STKA OCBOOOXKIAETCA OT HaKa3aHWs, €CIM OH IOoCIe
MOJIy4eHHUs] UMYLIECTBA, [PaBa Ha UMYILECTBO WJIM MHOW MMYIECTBEHHOW BBITOJBI,
HO JI0 BBITIOJIHEHUSI WJIM HEBBIOJHEHUSI B MHTEpPECax MAAlOLIEro B3STKY JEUCTBHUS
NEPBBIM IOOPOBOJIBHO 3asIBUJI O CIIYYUBILIEMCS B MUCbMEHHOM opme (4. 3 cT. 164);

3) JIumo, OTBETCTBEHHOE 3a BEACHHUE OYXTaNTepCKOrO y4yeTa, MOJHOCTHIO WIIH
YaCTUYHO OCBOOOXKIAETCS OT HAaKa3aHUs 3a HEYJOBJIETBOPUTEIBHYIO OpPraHU3allUIo
oyxrairepckoro ydeta (ct. 148) [9, c. 58].

[Ipoananu3upoBaB 3aKOHOJATEIBCTBO 3apyOEKHBIX CTPaH MOYHO CJeNaTh
HECKOJIBKO BBIBOJIOB OTHOCHUTEJIBHO CIIELIMAJIbHBIX OCHOBAaHUN OCBOOOXICHUS
OT YTOJIOBHOM  OTBETCTBEHHOCTH. Bo-mepBriX, 1m0 cpaBHeHUI0 ¢ Poccuiickon
@enepanueil, 3apyOeKHble  CTpPaHbl  AKTUBHO  BKJIIOYAE€T  CHELMAJIbHBIC
HE peadMINTUPYIOLUE OCHOBAHMUS OCBOOOKIEHHUS OT YrOJOBHOW OTBETCTBEHHOCTHU
B CBO€ 3aKOHOJATENIbCTBO. BO-BTOPBIX, M3 BCEX EBPOINEUCKUX CTpaH HauOOJbIIee
KOJIMYECTBO MOAOOHBIX HOpM mpenycmarpuBaeT ABcTpus. B-tperbux, Poccuiickast
@enepauysa JOMYyCKAaeT KOMIPOMHUCC B OOpb0OE€ € MPECTYIUIEHUSAMH IPOTUB
OOIIECTBEHHON 0€30MaCHOCTH U OOILECTBEHHOrO TMOpsjiKa, a TakkKe MPOTUB
rOCyJapCTBEHHOM BJIACTU. B OTHOIIEHWHM NPECTYIUIEHUH NPOTUB JIMYHOCTH
MPEAYCMOTPEHO TOJIBKO JIBE HOPMBI.

Taxum 00pa3oM, NpecTyIIEHHs TPOTUB JIMYHOCTU HAXOJAATCS B UMIIEPATHBHOM
BEJICHUM TOCYIapCTBa M HE JIOMYCKAIOT JABOMHBIX cTaHAapToB. OcTaeTcs JUIb
MOTEHIMAT ¥ BO3MOXHOCTb JUISl YBEJIMYEHHS HOPM, COJEpXKAIIMX OCHOBAHHUS
OCBOOOKIEHMSI OT YrOJIOBHOM OTBETCTBEHHOCTH, YTO MPUOIMU3UT POCCHUICKOE

3aKOHO/ATEILCTBA K €BPONEHCKUM CTPaHaM.
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3HAYEHUE MOTHUBA JJIs1 KBAJIM®OUKALIUU TPECTYIIJIEHUA

Kypca Examepuna Anamonvesna

cmyodenm 2 kypca FOpuouueckoeo uncmumyma CK®Y,
P®, 2. Cmasponons
E-mail: katushencia94@mail.ru

Kykoea Tamvana I'ennadvesna

HAYYHbIL PYKOBOOUMENb, KAHO. IOPUO. HAYK, O0YeHm Kagheopbl Y20n08H020 NPABa
u npoyecca CK®Y,
P®, 2. Cmasponons

Bompoc o0 3HaueHHMM MOTHBOB TOBEACHHS JIMILA, SBISIIOLIETOCS BUHOBHBIM
B COBEpPILICHUM NPECTYIJICHUS, BCEr/a IMPEACTaBIsil OCOObI MHTEpEC W SBISICS
JUCKYCCUOHHBIM KaK B OT€YECTBEHHOM YTOJIOBHOM MPABE, TAK U B 3apyOEKHOM.

AKTyallbHOCTb ~ TpOOJIEMBl  OIpENEJICHHs]  MOTHUBOB  IOJYEPKUBACTCS
U ee NMPaKTUYeCKOo 3HauuMocThio. PaccMmarpuBaemas mpoOjema HENOCpEICTBEHHO
CBA3BIBACTCS C COAECPKAHUEM PA3JIUYHBIX MHCTUTYTOB YTOJIOBHOTO IMPaBa, TAKUX Kak
YCTaHOBJIEHHE CYOBEKTUBHON CTOPOHBI NPECTYIUICHUS, UHCTUTYTOM HPaBUIBLHOU
KBAIM(UKALMK  MPECTYIUICHUSA, ONPEAEICHUS  CMSTYalUX M OTAMYaroluX
HaKa3aHHe 00CTOSTEIICTB.

MotuB sBisiercss (QaxyJbTaTUBHBIM INPU3HAKOM COCTaBa MPECTYIUICHUS, MpU
3TOM, UMEHHO B HEM KOHKPETH3UPYIOTCS IOTPEOHOCTH, KENAHUS], TOOYKIEHUS JIHLIa,
KOTOpBIE€ JOTOJHSIOTCS M 000TaIlaTcs IPYTrUMH ICHUXOJOTHYECKUMHU CBOMCTBAMHU
Y YepTaMHd JMYHOCTU (MHTEpEecaMH, CTPEMJICHUSIMH, BJICUCHUSIMH, >KU3HEHHBIMU
OpPUEHTALIUSIMHU).

MoTHB, SBISSACH NPU3HAKOM COCTaBA NPECTYIUIEHUS, BBINOIHAET JBOSKYIO
¢ynkuuio. Tak, MOTUB MOXET OBITb NPHU3HAKOM, 0€3 KOTOPOIO [aHHBIA COCTaB
BOOOIIIE HE CyUIeCTBYeT (HampuMep, KOpBICTHAs WM HWHasg JIMYHas 3auHTepe-
COBAaHHOCTb SIBJISIETCSI HEOOXOAMMBIM IPHU3HAKOM COCTaBa 3JIOYMOTPeOsIeHUs
BJIACTHIO WJIU CIIY’KEOHBIM TosiokeHueM). [Ipyras GyHKUIMS MOTHMBA MPECTYILICHUS
3aKJIFOYAETCSl B €0 BIMSHMUM, KaK KBATM(QHUIMPYIOIIETO MpU3HAKA, 00pa3yrollero
COCTaB MPECTYIUJIEHUS MPHU OTIATYaAIOIMIKUX OOCTOSATENBCTBAX (HApUMEp, COBEPILECHHE

yOHiiCTBa TIO MOTHMBAM TMOJUTHUYECKOM, HMIICOJTOTHYECKOM, pacoOBOM, HAIIMOHATLHOM
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WJIN PETUTHO3HONW HEHABUCTHU MW BPAKIIBI SABJISIETCS KBATH(PUITUPYIOMIEM COCTaBOM,
CJIE€J0BATEIbHO, HAKA3bIBAECTCS CTPOKE).

Kak mpaBumo, yrojsoBHOE 3aKOHOJATENBCTBO U CyJeOHasi  MpaKTHUKa
OOJBIITMHCTBA E€BPOMECHCKUX CTpaH MPHUACPKUBAIOTCA MPHUHIUIA «Oe3pa3Inaus
MOTHBOBY, YTBEpIKJasl, 4yTO IS 1esiei kBanuduKallid MOTUB He urpaet pou [1, 29].
CrnenoBaTelbHO, HEYCTAHOBJIECHHUE MOTHUBA TMPECTYIUIEHUS HE JOJDKHO  OBITh
MPEMATCTBUEM K OCYXKICHUIO JIMIA 34 MPECTYIUICHUE, B JAUCIIO3ULHI0 KOTOPOIO
HE BKJIIOYEH MOTHB KaK KBAIM(DUIMPYIOUUMN MpU3HAK TpecTyruieHus. OJHaKo 3TO
a0COJIIOTHO HE 03HAYAET, YTO MOTHUB MPECTYIUICHUS HE UTPAET BAXKHOW POJIH, W HET
HEOOXOJIMMOCTH B €r0 YCTaHOBJICHUH. Be3yCI0BHO, CTPEMUTHCSI K 3TOMY HYXKHO, TaK
KaK caM (paKT yCTaHOBJICHUSI HAIMYUS MOTHBA MPECTYIICHUS SBISETCS KOCBEHHBIM
JIOKA3aTEeNbCTBOM COBEPIICHHUS JAHHOIO MpPECTyIuleHHus. Bo Bcex ciydasx, Koraa
KEJAIOT YCTAHOBUTh JICUCTBUTEIBHBIE MPUYUHBI MPECTYHHOTO IOBEACHMUS,
ONpPENENIUTh UCTUHY IO A€y, CTPEMSTCA K BBIACHEHHUIO MOTHBOB. lloaTOoMy Bce
JIOKa3aTEIbCTBA, KOTOPHIE KAaCalOTCSA YCTAHOBJIICHHS KAcCaloIIUECs YCTAHOBJIECHUS
MOTHBA MIPECTYIICHUS, OYIyT HEOCPEACTBEHHO OTHOCUTHCS K JIETTy.

[Tpu 5TOM HEOOXOAUMO OTMETHUTH, YTO B CYACOHOMN MPaKTUKE 3a4aCTyI0 MOTHUBBI
W IEeMM TPECTYIJICHUST TPAKTYIOTCS HETOYHO, YTO MPUBOAUT K OIMIMOOYHOM
KBATM(PUKAIIMKA COBEPIIICHHOTO MPECTYIUICHHUS.

Cnenyer oOpatuth BHUMaHUE Ha cieAyromue ocodeHHoctu. CyaaMu JOJIKHO
OTTPAHUYMBATBCA  XYJWTAHCTBO  OT MPECTYIUIEHUH,  COBEPIICHHBIX  JIUIIOM
13 XYJIUTaHCKUX MOOYKICHU.

Croutr Takke OTMETHTh, 4YTO OJIMH U TOT K€ MOTHB, MPEIYCMOTPECHHBIM
3a pa3Hble MPECTYIUICHHs, MOXXET OBITh HCIOJB30BaH B Pa3HBIX 3HAUCHUSX. TaK,
MIPUMEPOM MOXKET CIIY>KUTh MOTHUB HEHABUCTU WJIU BPaXJbl, KOTOPHIA UCIIOIL3YETCS
B YK P® B pa3nbix 3HaueHUsX. OJIHO U3 3HAYECHUM 3aKII0YACTCS B TOM, UYTO JAHHBIN
MOTHUB OKa3bIBaeT BJIMSHUE HA KBATU(UKAIUIO MPECTYIUICHUS, TO €CTh MpEeBpaIiacT
MPOCTOM COCTAB MPECTYIUICHUSI B KBUIM(PUIIMPOBAHHBIA. B 3TOM 3HaueHUM MOTHUB
HEHABUCTH  WJIM  BPAXKAbl  HUCHOIb3yeTcss B cratbsix YK PO,  koropsie

npeayCcCMaTrpuBarOT OTBCTCTBCHHOCTL 3a IMPCCTYINICHUA ITPOTHB XU3HHU U 310POBbA.
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[Ipy >TOM BaXXHO OTMETUTh, YTO B PANMUYHBIX cTaThiXx (OcoOEHHON wYacTH
YK P® on nposiBiiieTcss  mO-pa3HOMY, JOBOJBHO  HEMOCIEAOBATEIBHO  BJIMSET
Ha CTENEHb OOIIECTBEHHOM OMAcHOCTH HATUX mpectyruieHuit. g npumepa
paccCMOTpHM J[Ba COCTaBa NPECTYIJICHUS: COBEpIICHHE YOWHCTBA IO MOTHBAM
HEHAaBUCTU WIW Bpaxabl (M. «» 4. 2 ¢T. 105 YK P®) u ymbInieHHOS MpUYUHEHUE
TSDKKOTO BpeJia 3JJ0POBBIO 110 MOTHBAM HEHABUCTU WJIM Bpaxabl (M. «e» 4. 2 c1. 111
YKP®). Ilpu »>1toM ans1 OOBSICHEHHS PA3IUYHOTO BIMSHHUS —HA CTETCHb
OOIIIECTBEHHOM OMAacHOCTH PAacCMOTPUM €ro B CpaBHEHUHM C yOUICTBOM WM
YMBIIUIEHHBIM IPUYUHEHUEM BpEia 310POBBI0, KOTOPOE COBEPIIAECTCS IPYNIION JIHL,
IPyNIoON JUI MO MPEABAPUTEILHOMY CTOBOPY WJIM OPraHM30BAaHHOM TpYIIION MO0
B OTHOIIEHMM JIByX win Oosee muu. Tak, B IepBOM ciayyae KBaJlu(UKALUS
HE MEHSETCS, CTENEHb M OOUIECTBEHHON OMAaCHOCTH OCTaeTCs Ha TOM € YPOBHE,
COOTBETCTBEHHO, M pa3Mep HAaKa3aHMWs OCTaeTcsi OJAMHAKOBbIM. OpHako mnpu
YMBIIUIEHHOM TPUYMHEHUU TSDKKOTO Bpela 3J0pOBBIO IPU  BBIIICHA3BAHHBIX
oOcrosiTenbcTBAX (M. «e» 4. 2 u . «a» u «o» 4. 3 ct. 111 YK P®) npecrymienus
OyAyT OT/IMYATHCS MO CTENEHH OMACHOCTU U pa3MepaM HaKa3aHUs 3a UX COBEpIICHUE
[2, 1277].

Kak yka3piBasioch BbIllIE, MOTHB SBJISETCS (aKyJIbTaTUBHBIM IPU3HAKOM
CYOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUJICHUs,, HO B HEKOTOPBIX COCTaBaX MOXKET
BBICTYNaTh B KaueCTBE  0O0S3aTE€IbHOTO MpU3HAKa. MOTHUB  MOJUTHUYECKOH,
WJICOJIOTUYECKOM, PpPACOBOM, HAIMOHAJIBHOM WM PEIUTHO3HOM HEHABUCTU WU
BpaXabl  sBIsieTCS ~ 0Osi3aTeIbHBIM  NPHU3HAKOM  COCTaBa  MPECTYIUICHHS,
npeaycMoTpeHHoro m. «m» 4. 2 cr. 105 YK P® [4]. CnemoBaTenbHO, B JAHHOM
cllydae YCTAHOBJICHHE MOTHUBA SIBISETCA 00S3aTeIbHBIM YCIOBHEM, B IPOTHUBHOM
cily4ae, TJaHHO€ OOCTOSITENBCTBO SIBISIETCS IPUYMHON OTMEHBI IPUTOBOPA.

Taxum 06pa3zoM, KpaiiHe BaKHBIM SIBJISICTCS IPaBUIIbHOE YCTAHOBJICHHUE MOTHBA
NpECTyIUIEHUS, TPU KOTOpOM OyAeT YyUUTHIBAThCS CIEAYIOIIME OCHOBHBIC
MTOJIOKEHUS: TPOJOKUTENBHOCTD B3aUMOOTHOLIEHUN MOJICYAUMOIO U MOTEPIEB-

mero, BO3MOXKHBIC KOH(bHHKTBI, HC CBA3aHHBIC C HALIMOHAJIbBHBIMHU, PCIIMIMO3HBIMMU,
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UJICOJIOTUYECKUMU, MOJTUTUYECKUMHU B3TJIA/IaMH, TPUHAJIEKHOCTBIO K TOW UJIM UHOU
pace, COLIMaJbHOU IPyIIIIE.

C yueTroM BCero BBIIIECKA3aHHOTO, HEOOXOAMMO OTMETUTh, 4YTO MOTHUB
MPECTYIUIEHUS, HECMOTPSI Ha TO, YTO, KaK IMPaBWIO, Mpu3HaeTca (aKyJIbTaTUBHBIM
NPU3HAKOM CYOBEKTUBHOM CTOPOHBI ~ COCTaBa MPECTYIUICHUS, IO-pa3HOMY
peanusyercsi B YTOJOBHOM Kojekce P® mpu KOHCTpYMpPOBAaHMHM KOHKPETHBIX
COCTaBOB MpECTYIJICHUs. B Hayke BBIICISIIOT TP OCHOBHBIX HAMPABJICHUS.

Bo-niepBbiX, MOTHMB mpeBpamaercs u3 GpakyIbTaTUBHOTO B 00s3aTeNbHbBIN
MPU3HAK, KOTJla MOTHUB TMPEAYCMOTPEH B COCTABE KOHKPETHOTO MPECTYIUICHUS
B KQ4ECTBE HEOOXOAMMOTO YCIIOBHS YTOJIOBHON OTBETCTBEHHOCTH.

JIlpyroe HampaBJ€HUE 3aKI0YaeTcsl B TOM, YTO MOTHUB MOXKET CIYKUTh
YCJIOBUEM, TIPU KOTOPOM H3MEHSIETCS KBaTU(UKAIMS MPECTYIUICHUS, TO €CTh IMpHU
HaJUYUU KOTOPOTrO (POPMUPYETCS COCTaB TOTO K€ MPECTYIUICHUS C OTATYAIOIIUMHU
oOcrosiTenbcTBAaMU. B TaHHOM cilydae MOTHUB HE 3aKPEIUIIeTCS B OCHOBHOM COCTaBe
MPECTYIUICHUs, HO IIPU €ro HaJIW4YUKd HU3MEHSAETCS KBadu(UKaAlUS | HACTyHaeT
MOBBIIIEHHAs] OTBETCTBEHHOCTh. IIpuMepaMu SIBISIIOTCS  CIEAYIOIIUME COCTaBbI
MPECTYIUICHUS: TIOXHUILEHUE YEJIOBEKAa U MOXUIIECHUE YEJIOBEKa U3 KOPHICTHBIX
MOOYKJICHHH; YOUNWCTBO M YOMHCTBO IO MOTHBaM IOJIUTHYCCKON, MICOJIOTHYCCKOM,
pPacoBOM, HALMOHAJIBHOW WJIM PEJMTMO3HOW HEHABUCTH WM Bpaxabl. Bo BTopom
Cllyyae YKa3aHHBIX NOpUMEpoB (NP HAJIWYMKM MOTHBA) TMOBBIIIAETCS CTEIEHb
OOIIIECTBEHHON omacHoCTH TpectyruieHus. CremnoBarenbHO, JIaHHBI  COCTaB
MPU3HACTCA KBAIM(PUUUPYIOIIUM BHJIOM JTOTO TMPECTYIUICHUS, JMIIO HECceT
MIOBBIIIIEHHYIO OTBETCTBEHHOCTb.

IToMrMO 3TOrO MOTHB MOKET HE YKa3bIBaTbCS B PA3JIMUHBIX COCTaBaX CTATbU
Ocobennoii yactu YK PO, He cnyXuTh MPU3HAKOB, MEHSIIOUIMM KBAJIM(DUKALUIO
npectymienusa. OH MoxeT ObITh  MpeaycMOTpeH B cTaThsix 61 w63
YK P® u BoIcTynnaTe B KaU€CTBE  CMATYAIOLIETO M OTATNYAOUIEr0  HAKa3aHUE
obcrosaTenbcTBa. [IpuMepoMm, yCUIMBAIONIMM HaKa3aHWE ITIPU HAJIMYUM MOTHBA
MPECTYIICHUS, MPU3HABAEMOTO OTATYAIONINM OOCTOATEITLCTBOM, MOXET CIY>KUTh

COBEpUIEHUE MPECTYIUICHUS W3 MECTH 3a MPABOMEPHBIE NEHUCTBUS JPYTHX JIMIIL.
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[IpumepoMm, yMEHbBIIAIOIUM HAaKa3aHUE MPU HAIWYUM MOTHBA MPECTYIUICHHUS,
YCTaHOBJICHHOT'O B KaYECTBE CMATYAOIIEro 00CTOATENbCTBA B ¢T. 61 OOmiel yactu
VYK P®, Mo)keT CiyXUTb COBEpIICHHE IPECTYIUIEHHUS 110 MOTUBY COCTPaJaHUsA
[3, 207].

[TonBons WUTOT, CTOMT OTMETHTh, YTO MOTHUB 3aHMMAeT BAXXHOE MECTO IpH
KBaM(pUKAIUKU MpecTyluieHus. OT TOYHO OIpeNeiIeHuss MOTHUBA IPECTYIHOIO
MOBE/ICHUS 3aBUCUT OTIPAHUYCHHUE TPECTYIHOTO TMOBEJACHHUS OT HEMPECTYIHOTO,
OTTpaHMYEHHE  OCHOBHOTO  COCTaBa  OT KBAMU(HUIMPYIOUIETO  HIX  0C000

KBIN(DULIMPYIOLIETO U Ha3HAUCHHUE HAKa3aHMUs.
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P®, 2. Cmasponons

Cpean BHIOB  MHOXXECTBEHHOCTH INPECTYIUIEHMH  OCOOYH0  OHacHOCTb
IIPEACTABIISIET peuuanB. EciM MMeTh B BUJYy BCHO IIPECTYITHOCTBH, TO PELUIMBHAS
MIPECTYIMHOCTh COCTABJISIET €€ siApo. Ee omacHOCTh 3aKiIIo4aeTcss B TOM, YTO
COBEPILIECHUE HOBBIX, TO €CTh IMOBTOPHBIX NPECTYIUIEHUH, B IPEIENax CpPOKOB
COXPAHEHHUSl CYAMUMOCTH CBHJETENBCTBYET OO YyHOPHOM TSTOTEHUM PEUUIUBUCTOB
MPOJIOJDKATh  MPECTYNHYI0, 3alpelieHHYI0  YTOJOBHBIM  3aKOHOAATEIbCTBOM
Pocculickoii @eaepannn, 1esTEIbHOCTbD, & TAKXKE 0 KpUMUHAIU3ALUN UX JIMYHOCTH.

OenepanbHbiM 3ak0oHOM 0T 8 aekabps 2003 roma Ne 162-®3 B YK POD[3]
BHeceHO Oosiee 250 m3MeEHEHU, KOTOphIe, O MHEHHMIO 3aKOHOJATEJIs, MO3BOJISIOT
JOCTUTHYTh OO€CIIeUeHHsl T'yMaHU3allui OT€YECTBEHHOIO YTOJIOBHOTO 3aKOHa. B 3Toii
CBS3H, Psii HOBOBBEJECHUN HOCUT MPUHUMIUAIBHBINA XapakTep. Tak, Hanmpumep, Obuia
U3MEHEHA CTPYKTypa MHOXECTBEHHOCTH IMPECTYIUIEHHA M, KakK CJEICTBHE,
Cepbe3HBIM 00Pa30M M3MEHUIIOCHh U MOHUMAHUE PELMIMBA IPECTYIIICHUH.

OpnHako, y4uTbIBasi M3MEHEHHs, BHECEHHbBIE 3aKOHOAATENIEM, AaHAIU3UPYys
YTOJOBHO-TIPAaBOBOM  MHCTUTYT pEUHMAMBA NPECTYIUIEHUH, MOXHO BBISIBUTH
onpeaeneHHble MPoOIeMbl, BOZHUKAIOLIUE B CBSI3U C MpuMeHeHHneM cT. 18 YK PO[6].
[IpoBenem aHaM3 HEKOTOPBIX BOIIPOCOB, KOTOPbIE BO3HHMKAKOT IMPU HCCIEI0BaHUU
JAHHOTO MHCTUTYTA, a TAKKE IPUMEHEHUH €T0 B FOPUIUUECKOM I€ATEIIBHOCTH.

Tak, uccienyemas TOKTpUHA, a TAaKKe CyJeOHas MpaKTHKa MOKA3bIBAIOT, UTO

OCHOBHBIC MPOOJEMBbI B OTPE/ICTICHUN PEIUANBA CBA3aHBI C TAKOM KaTeropuen Kak
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CYyIMMOCTbh TIPECTYIUICHUH H €€ Y4YETOM TIOCJe MPOEIEeHHON pedOpMBI yTrOJIOBHOTO
3akoHoAaTenbcTBa B 2003 roay[3].

OTMeTuM, YTO OJHHUM U3 OTJIMUUTEIBHBIX MPU3HAKOB pELUJIMBA B JHOOOM
CTpaHE SBISETCS TOT MPOMEKYTOK BPEMEHH, B TEUCHHE KOTOPOTO COBEPIICHUE
HOBOTO TMPECTYIUICHUs] OyAeT CUYUTAaThCAd PEHUANBOM (JABHOCTh PEIMJIKBA),
Y OJTHOBPEMEHHO C ATUM OIpE/eIeHne MOMEHTAa, C KOTOPOTO B Clydae COBEpILCHUS
HOBOTO  NPECTYHNHOTO  JIESIHUS  HAYMHAET TE€Yb  JAHHBIA  MPOMEKYTOK
BpeMeHu[2,C.173]. B oTeuecTBEHHOM YrOJIOBHOM IMpPaB€ TaKOW IPOMEKYTOK
BPEMEHU IOJIYYHJI HA3BaHUE «CYAUMOCTBb», KOTOpas COIJIACHO CT. 86
VYK P® HaunHaeT Teub € MOMEHTA BCTYIUICHUS IIPUTOBOpPA B 3aKOHHYIO CHITY,
a mpeKpaiaercs B MOMEHT ToramieHusi uiu cHatus. llpu 3TOoM  HeoOXoaumo
0o0paTuTh BHUMAHUE HA TaKyI0 OCOOEHHOCTh — MPU OMUCAHUU BUJIOB peluanBa (4. 2,
3 cr. 18) B VYromoBuom koaekce P BcTpeuaercs TEpMUH HE CYyTUMOCTD,
a OCyXkJIeHHE («eCIu JIUI0 paHee ObLIO OCYXKIIEHO»), UTO JaeT MOUBY ISl TUCKYCCHI
Cpeau TEOPETUKOB U MPAKTUKOB.

CrnenoBaresibHO, BO3HUKAET 3aKOHOMEPHBIN BOIPOC, SIBJISIETCS JTU OJHUM H TEM
K€ MOMEHT OCY’KJICHUSI 1 MOMEHT Hadaja CyAuMOCTH Wi HeT? Tak, cuuTaercs, 4yTo
pyOexxoMm JUisi TIpU3HAHUS pElUIUBa SIBISIETCS MOMEHT ocyxkjeHus. C MoMmeHTa
MPOBO3TJIANIEHUS MPUTOBOPA MOXET BO3HUKHYTh PEUUAUB, T.K. JHUIO CUUTAETCS
OCYXJEHHbIM COOCTBEHHO C 3TOTO IepuoAa BpeMeHU. To ecTb TmoJiaraeéM, 4YTO
OCYKJICHHO€ JIMIO W CYyJIUMOE€ JIMIIO HE BBICTYNAIOT TOXIECTBEHHBIMU MOHSITUSIMHU
M MOXHO TIPOCJICIUTh UX pa3fej€HUe BO BPEMEHU, a UMEHHO OCYXKJCHHBIA -
C MOMEHTA BBIHECEHUS MPUTOBOPA, CYIUMBIN K€ - C MOMEHTA BCTYILJICHUS IPUTOBOPA
B 3aKOHHYIO CUITY.

TepMUH  «OCYXJIEHHE» SBISETCS OJHOKOPHEBBIM  CIIOBOM C TEPMHUHOM
«OCYXKJICHHBIN», W XOTS HET €ro 3aKOHOJATEIhbHOW JEPUHUIINU, CHUCTEMATHUECKOe
tonkoBanue HOpM YIIK P® (u. 2 ct. 47) u YK PO (ct. 17, 69) no3BossieT nenathb
BBIBOJI, YTO OCY’KJICHHE HAUMHAETCS C MOMEHTA BBIHECEHHUsS IMPUTOBOpPA W JIAHHBIN
TEPMUH HE MOXET OBbITh HCIONb30BaH B CT. 18 YK P®, nbo torma Hopmer 4.2, 3

CJIEAYCT TOJKOBATh OTPaHUYHUTCIIBHO, @ UMCHHO, TOJIbKO B OTHOHICHHUHU OCYKJACHHBIX
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Ipy HAIMYMKM  cyauMmocTd y HuUX. ClienoBaTenbHO,  MPEANojaraeM, 4To
CJIOBOCOYETAHHE «OBLIO OCYKIEHO» MOYKHO 3aMEHUTDH HA «UMEJIO CYJTUMOCTD.

Crnenyromieit mpo6ieMoid, KOTOPOH YIENSIOT BHUMAHUE B IOKTPUHE YTOJIOBHOTO
mpaBa, SBJSIETCS UCHOJIB30BAHUE CIOBOCOUETAHUS «CMSTUYAIOIINE OOCTOSTENBCTBAY.
Tak, psij TEOpETUKOB oOpaIacT BHUMaHUe Ha TOT (akT, yTo B 4. 3 cT. 68 YK PD[6]
yHOTPSOJSIETCS.  CIIOBOCOYETAHUE «CMSTYaIoIUe O0OCTOSATEIhCTBA» BO MHOXKECT-
BEHHOM YHCJIE, YTO OISITh K€ BBI3BIBAET CHOPBL. Tak, 1Mo (GOpMYyIUPOBKE CTaThH
JaHHBIA (aKT JaeT MpaBo JENaTh BBIBOJ O TOM, UTO «CPOK HaKa3aHUSI MOXKET OBbITh
Ha3HA4Y€H MEHEE OJHOW TPEThE 4acTh MAKCHMAJIbHOI'O CPOKa HaubOJEe CTPOroro
BHJIA HAKA3aHUsI, IPELYCMOTPEHHOIO 32 COBEPIICHHOE MPECTYIUICHHUE, HO B IIPEAEIIAX
CaHKIIMM COOTBEeTCTByOIIeH cratbu OcobenHoit vactu YK P®y», Tompko mpu
YCTAaHOBJICHMM HE MEHEe JBYX CMSATYaOIIMX OOCTOATENbCTB. TeMm He MeHee,
1no/100HO€ OYyKBAJIbHOE TOJKOBAaHHE HOPMBI C MCIOJB30BAaHUEM JIMILIb JMHTBUCTU-
4yeckoro crnocoba (Impu HWrHOPUPOBAHUM CHCTEMATHYECKOr0) TPEACTaBIAETCS
HEBEpHBIM. J[OCTaTOYHO BCIIOMHUTH TO, YTO BO MHOKECTBEHHOM  YHCIE
O CMATYAIOIINX, a TAKXKE OTATYaIoIIUX OOCTOSTENCTBAX YIOMHHAETCS M B IPYTUX
Hopmax YK PO.

Ananusupys naHHyio npobiemy, B. CrenammH crnpaBeqyiMBO 3aMedaeT, 4YTo
BaXHO HE KOJIMYECTBO YCTAHOBJICHHBIX CYJOM OOCTOSITENBCTB, a MX (DaKTHUYECKOE
collepKaHue, a TaKKe BIIMSHHE HA OOIECTBEHHYIO ONACHOCTh BHHOBHOIO JHIA U
(wn) comessHHOTO UM. B 3TOM CBsi3U ciemyeT mpu3HaTh, YTO MOJOKEHUS 4. 3 CT. 68
YK P® B paBHOII Mepe MPUMEHUMBI U B TOM CIIy4ae, €CJIU CYJOM YCTAHOBJICHO JIMIIb
OJIHO CMSTYaoIlee HAaKa3aHHE OOCTOSITENIbCTBO, KOTOPOE «B CHJIaX» IOBJIUATH
Ha IPUMEHEHUE CIEIUaIbHbIX NPaBUJl HAa3HAYEHUsS HAKa3aHWUs TPU PELUIMBE
npecryrienui 5, C. 42-43].

BoigenuMm emie oaHy mnpo0iieMy YroJOBHO-IIPABOBOTO WHCTUTYTa pPELUIUBA
npectymieHnid. Kak M3BeCTHO, penuauB 00pa3ylOT YMBIIUIEHHbIE MPECTYIICHUS,
HO MPU 3TOM HAJ0 UMETh B BUAY, YTO CYJIMMOCTH 3a MNPECTYIUICHHS HEOOJIbIION
TspkecTd He yuntbiBatoTes. Kak u H. H. Koporkux, tak u B.B. [Iutenkui ormeyaror,

4TO IMPECTYIIICHUSA HEOOJBIIIOH TSKECTH HH IIpu KaKuX YCIOBHUAX HE MOI'YT
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oOpa3oBbIBaTh penuauB. JlaHHOE TONOXKEHWE HE CleAyeT U3 OyKBAIBHOTO
ToNKOBaHUsA 1. «a» 4. 4 ¢1.18 YK P®, T.kx. HOpMa «roBOpUT» 00 y4eTe CyIuMOCTH
3a COBEpIICHHOE MPECTyIJICHUE HEOOIbIION TSXKECTH B MPOIIJIOM, HO HE ONpeIesieT
KAaTeropui0 BHOBb coBepuieHHoro JsmnoM mnpectymienus [4, C. 40]. Tak, eciamu
NPEICTaBUTh CIEAYIONIYIO CUTYaIMIO: JIMIO, UMEsI CYJUMOCTh 3a yOuiicTBO (0c000
TSKKOE MPECTYIUICHKE) COBEPILINIIO HOBOE IPECTYIUICHUE, K TpUMEPY, Kpaxy (4.1 cT.
158 YK P®) (mpectymienne HEOONBIION THKECTH), TOTM. «a» 4. 4 cr.18
YK PO npenarctBueM il NPU3HAHUS PELUUAMBA B CONECSIHHOM HE SIBIISIETCS, T.K.
JUI0 YK€ MMEET CYIAUMOCTh 3a 0c000 TsDKKOe mpecTymieHue. [Ipu BceM 3ToM,
rojiaraem, ecjau Obl 3aKOHOJIaTelb HE BKIIIOUMII B CTPYKTYPY PELMIMBA YMBIIIJICHHbBIC
MPECTYIUICHUS HEOONBIION TsKecTH, ToIm. «a» 9. 4 c¢1.18 VYK P® 6bin
chopMyIMpOBaH CIEAYIOMIUM 00pa3oM: «IpU MPU3HAHUU PELUIUBA MPECTYIICHUN
HE YUUTBHIBAIOTCS YMBIIIICHHBIE IPECTYIIIICHUSI HEOOBIIION TSXKECTHY.

[ToMuMO TEepeUUCICHHBIX TMPOOJIEM, AaKTyaJIbHBIM SBJISETCS — CIIEAYyIOIIee
YCTAHOBJICHHOE 3aKOHOJaTesieM MojoxkeHue. denepaabHbIM 3aKOHOM OT 8 aeKadps
2003 r.[3] mpenycMaTpuBagach He0OOX0AUMOCTh BHeceHHsI nonpaBok B YK P®. beuiu
HCKJTIOYEHBI TaKue MOJI0KEeHUS, KaK HEOJTHOKPATHOCTh, paccMaTprBaeMas B KaUeCTBE
(GhopMBI MHOKECTBEHHOCTH TPECTYIUICHUH, CYyIMMOCTb, KaK KBATH(PUIIUPYIOIIUMA
MIPU3HAK COCTAaBOB MPECTYIUICHUI U CIOBO «BIepBbie» U3 4. 1 cT. 90 YK P®. Tenepp
CYyIMMOCTH 3a MIPECTYIUICHUS, COBEPILICHHBIC B BO3pacTe 0 18 JieT, He yUUTHhIBAIOTCS
HE TOJBKO NP MPU3HAHUM PEUUIMBA, HO U IIPU HA3HAYCHUM HAKa3aHWS BHUHOBHBIM
HECOBEPILICHHOJETHUM. B coorBercTBUM € nonpaBkamu 4. 1 ct. 90 YK PO k panee
CYyIMMBbIM HECOBEPIICHHOJETHUM MOTYT OBbITh MPUMEHEHBI MPUHYAUTEILHBIE MEPHI
BOCITMTATEIILHOTO BO3ACUCTBUS, a corjlacHO cT. 58 YK P® - Ha3zHaueHO JUIIICHHE
CB0O0O/IbI ¢ OTOBIBAHMEM HaKa3aHUS B KOJOHUHU-TIOCETICHUS.

Kak wu3BecTHO, YpOBEHb peUUANBA MPECTYIUICHUA HECOBEPIICHHOJIETHUX
JIOCTATOYHO BBICOK M, K COXAJICHUIO, MUMEET TEHACHIMIO K HEYKIIOHHOMY pOCTY.
BonbIIMHCTBO MpecTyIJICHUH, COBEPIICHHBIX JaHHBIMU JIMIIAMH, SBIISIOTCS
YMBINIJIEHHBIMU. A JTUI1a, KOTOpbIE YXe JOCTUIIM 18-IeTHero Bo3pacta W ObLTH

MEepEBEJICHbl B KOJIOHUU OOLIEr0 pPEXKHUMA, XapaKTEPU3YIOTCS OTPUIIATENIbHBIM,
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JIEp3KUM TIOBEICHHEM. B CBSI3U € 3TUM MpEIoJiaraeTcsi YCTAaHOBUTH CIIEIIUATbHBIC
HOPMBI O PEUUMBHON TMPECTYIMHOCTH HECOBEPIICHHOJCTHUX, BEIb MMOJAOOHBIM
pPEIMINB HMEET Ty )K€ COIUAIBHO-TICUXOJIOTHUECKYI0 TMPHUPOAY, TIOITOMY €My
cienoBasio  Obl MpUJaBaTh OINpPEACIEHHOE YTOJOBHO-NPABOBOE 3HAYEHHE, HO,
KOHEYHO, MEHEE CEPhE3HOE, UeM PELMINBY B3POCBIX MpecTynHukoB. [1, 10-12].

B 3axmrodeHnn HEOOXOAMMO OTMETUTh, YTO M3JIOKEHHBIC B CTAaThe MPOOIEMBI
HE SBIIAIOTCS CIMHCTBEHHBIMH. [IpaBOBON WHCTUTYT pEHUAWBA TMPECTYIUICHHHA
MOPOKIACT W Pl JAPYTUX BOMPOCOB, a3TO O3HAYAET, YTO COBpeMeHHasl
3aKOHOJATeIbHAS JAC(PUHUIIMS pPEIUANBA BBI3BIBACT JHUCKYCCHHM, OHa Tpelyer

JlabHEHNIIIEro Pa3BUTHUA U Ooiee FJ'IY6OKOFO HCCICOAOBaHUsA.
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I'puwun /lenuc Anexkcanoposuu

HAYYHbLU PYKOBOOUMELb, KAHO. IOPUOUYECKUX HAYK, OOYeHm Kagheopbl y20108HO-
npasoswix oucyuniun YUY PAHXul C,
P®, 2. Examepunbype

B coBpemMeHHOM MUpe Takoe MNOHATHE, KaK KOPPYIUUs, MPOAOHKAET OKa3bIBATh
HEraTWBHOE BJMSHHE HE TOJIBKO Ha OOLIECTBO, HO U B LIEJIOM Ha HAI[MOHAJIbHYIO
6e3omacHocTh. [IpoTuBOAEHiCTBHE JAaHHOMY «OOLIECTBEHHOMY COPHSKY» OCTaeTCs
OJIHUM W3 IPUOPUTETHBIX HAMNPABJICHUA B JESITEIBHOCTH TOCYAApCTBA, O YEM
CBHUJIETEIIbCTBYIOT ~ MPUHUMAEMbIE HOPMATHBHO-TIPABOBBIE  aKThl,  HAIPUMED,
@enepanbHplii 3akoH PO ot 25.12.2008 1. Ne 273-®3 «O npoTUBOAECHCTBUH
KOPPYILIAWY.

OcHOBHBIE COCTaBbl KOPPYHIMOHHBIX MPECTYIUIEHUH MOTYT OBbITh BBIYJICHEHBI
W3 OMPEAECTCHUST KOPpYIILuU, coaepxkamierocsi B cr. | denepanbHoro 3akoHa PO
«O  TOpOTUBONEHUCTBUU  KOPPYHNLUW»:  3J0yHOTpeOJeHHEe  JOHKHOCTHBIMHU
nostHoMounsiMH (cT. 285 YK P®); nonyuenue B3satku (cT. 290 YK P®); naya B3saTKH
(ct. 291 VKP®); nocpeaHudecTBo  BO B3gTounmuectBe (291! YK PD);
3noynoTrpebnenue nomHoMmounsivu (ct. 201 YK P®); kommepueckuit moakym (ct. 204
VYK P®) u unble nesHusi KOppynIMOHHON HAIIPaBICHHOCTH.

[IpoananM3upoBaB yYroJOBHYIO OTBETCTBEHHOCTh 3a COBEPILIECHHE KOppYyI-
LMOHHBIX MPECTYIUIEHUH, MOXHO CJeJaTh CJEAYIOIIUE BbIBOJABL. YTOJIOBHAA
OTBETCTBEHHOCTh KakK IpaBOBasl KaTEropusl HE ONpEEeHa B IMOJHOM OO0bEME,

B IOPUJINYECKON HayKe CYLIECTBYET HECKOJBKO €€ KoHuenuuil. Cpeau mpaBoBEIOB
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MOBEJIOCHh CUNTATh, YTO OOIIECTIPUHSATHIM SIBIISICTCS OIpeaesieHne, chopMyInpoBaHHOE
A.H. MUrnatoBeim u CI. KenuHoil: yrojoBHas OTBETCTBEHHOCTb -  3TO
NPUHYIUTEIHHOE MPUMEHEHHE CAHKIIMM, YroJOBHOTO HaKa3aHHs, MEp TrocyAapct-
BEHHOI'O MIPUHYKJICHUS K JIMLIAM, COBEPIIMBIINM npectyruienue [1, c.10].

Crnenyetr OTMETUTh, YTO 32 COBEpILIEHUE MPECTYIICHUS, IPETYyCMOTPEHHOTO CT.
290 YK P®, 6110 ocyxaeno: B 2010 r. - 2032 ygemn., B 2011 - 1802 yen., B 2012 -
2442 yen., B 2013 r. - 1571 uwen., 3a 9 mec. 2014 r. - 1231 4gen. 3a coBepuieHue
npectyruieHus, npeaycmorpennoro cr. 291 YK PO, 6b10 ocyxneno: B 2010 r. -
3360 gexn., B 2011 r. - 2858 gen., B 2012r. - 2093 gen., B 2013 1. - 3239 yei.,
3a 9 mec. 2014 r. - 3416 4gen. 3a coBeplIeHUE NMPECTYIUIEHUS, ITPEAYCMOTPEHHOTO
cT. 2911 YK P®, 651510 ocyxaeno: B 2011 r. - 11 wen., B 2012 1. - 63 ven., B 2013 1. -
124 wen., 32 9 mec. 2014 r. - 114 yen. Ilpu stom B 2014 1. mums x 14 % mnu,
OT OOIIIETO YHMCJIa OCYXICHHBIX I10 JaHHBIM COCTaBaM MPECTYIUICHUM, ObLIO
MPUMEHEHO HaKa3aHWe B BUJIC JIMIIEHUS CBOOOJBI, a K 72 % - Haka3zaHUE B BUJC
mrpada.

Hccnenoanne yrojJoBHBIX J€J C LEJbI0 YCTAHOBICHUS BETUYUHBI MTOJTYYaEMbIX
B3SITOK, MIO3BOJISIET ClIENIaTh BBIBOJ O TOM, UTO B3ATKHU, SKBUBAJIICHTHBIE cymme 710 S00
pyoneit, Obutm monydeHsl (mepemanbl) B 10,9 % caydaeB ot oOmiero umcia
3aperuCTPUPOBAHHBIX TpecTyrieHui; B cymme oT S00 py6useit g0 1 Thic. pyounei -
16,4 %; Bcymme oT 1 ThIC. 10 10 TBIC. pyOMEl - 47,7 %; ot 10 ThIC. 1O 50 THIC.
pyomneit - 16 %; ot 50 ThIC. MO 150 THIC. pYOnEH - 4,6 %; or 150 THIC. MO 1 MIIH.
pyouieit - 3 %; coimie 1 muaH pyonei 1,2 %. 3a mogydeHue B3ITKU B pa3Mepe CBBIIIIEC
1 MutH py0Jieit K yroJIOBHOM OTBETCTBEHHOCTH MPHUBJICUEHO 45 MTOJKHOCTHBIX JIUII.

Ha coBpemMeHHOM »Tame MpaBOOXpaHUTETbHBIE OpPraHbl OOpaIaloT BCE CBOE
BHUMAHHUE HA TaK Ha3bIBAEMYIO «HU30BYIO» KOppymiuio (B 3/4 yrojaoBHBIX e
pasmep B3ATKM He npeBbimaeT 10 Teic. pybmeit). [Ipu Bcem sTOoM Hambosee
OOIIIECTBEHHO OMAaCHBIM (hopMaM TPECTYIHOTO TIOBEACHHS JIOJDKHOE BHUMAHHE
HE OKa3bIBaeTcs. B 3Toil CBA3M MHTEpEC MPECTABIISIET CICAYIOMIUN pUMeED.

B 2013 romy ObiBummii ryoepnatop Tynbckoit ob6nactu JI. Obul ocyxIeH

K 9,5 romam KoJIOHMM CTpororo pexuma u mrpady B pazmepe 900 Toic. pyOnei
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3a nonyyeHue B3ATkU. IIpuroBopom CoBerckoro paiioHHOro cyaa T. Tynsl
ycTaHoBJeHO, 4To B HOAOpe 2010 roma B., 3aHuMas IOMKHOCTb JUPEKTOPA
JenapTaMeHTa MMYUIECTBEHHBIX U 3eMeNbHBIX OTHOIeHui Tynbckol o0nacTy,
T10 MPEIBAPUTEIBHOMY CroBopy ¢ [[., KOTOpBIM B yKa3aHHBIA IME€PUOJI BPEMEHHU
3aHUMaJ JOJKHOCTh TyOepHaTtopa Tylbckoil 0051acTy, yepes NoCpeTHUKA MOTYYHIIN
B3ATKY OT ynpasistomero aupekropa 3A0 «Kopnopamus «I'PUHH» B cymme
40 muH pyOneit. [leHpru ObUIM NOJIyYEHBI 32 IPEAOCTABICHUE KOPIOPAUU B apeH1y
Ha TPH T'0Ja 36MEIBHOTO Y4aCTKa JJIsl CTPOUTENBCTBA TUIIEPMAPKETA.

B kauecTBe anbTEpHATHUBHBIX MEpP, MPUMEHSEMBIX COOTBETCTBYIOIIUMHU
OpraHaMu, BBICTYIIA€T OCBOOOK/IEHUE OT YrOJIOBHOM OTBETCTBEHHOCTH — 3TO HOPMBI-
npuMedannii OcobeHHOM YacTH YTOJ0BHOTO Kojiekca PD.

OOmMM OCHOBaHHMEM OCBOOOXKIEHUS JIMIA, COBEPIIMBIIETO MPECTYIUICHUE,
OT YTrOJIOBHOM OTBETCTBEHHOCTH BBICTYNAET HELENECOO0Pa3HOCTh TPUBJICUCHUS
K CyIeOHOM  OTBETCTBEHHOCTH, JajbHEWINas  HEMOTPEOHOCTh  OCYLIECTBIIATH
VTOJOBHOE TPECIEAOBAaHUE W OTCYTCTBHE OCHOBAHMM NPUMEHEHUS K JIMILY
IIPUHYIUTEIBHBIX MEp YTOJOBHO-IIPAaBOBOTO Bo3jaeWcTBus. IIpu pemeHnn Borpoca
00 OCBOOOXAEHUH OT YTrOJIOBHOM OTBETCTBEHHOCTH OIIEHKE TaKK€ IOJIBEPraroTcs
pSA IOPUIMYECKH 3HAYUMBIX OOCTOSITENIbCTB, C KOTOPHIMHM CBSI3aHO COBEpILIEHHUE
IIPECTYIJICHUSA, A& TAK)K€ JIMYHOCTh BHHOBHOIO M €r0 TOBEIECHHME [I0 WIHM II0CIE
COBEpIICHHS MTPeCTyIUIeHHS [2, ¢.26-27].

IIpomeccyanpHoit  (GopMoli  mpUMEHEHHUs]  OCHOBAaHHUS  OCBOOOKICHHUS
OT YTOJIOBHOM OTBETCTBEHHOCTH BBICTYIAET PEIICHUE YIOJIHOMOYEHHOTO OpraHa,
KOTOpbIE BBIPAXAETCSl MOCTAHOBJIEHUU (OMpPENENeHUHN) O MPEKPALIEHUH YTOJIOBHOIO
npecneaoBanusi. Bompoc 00 0cBOOOXKIEHUHU JIMIIa OT YrOJIOBHOW OTBETCTBEHHOCTH
B CIICLIUATIBHBIX CIIy4yasiX MOXET OBbIThb PEIIeH KaK Ha JOCYIEOHBIX CTaausiX, TaK
U B IIOPSIIKE  MPEABAPUTENIBHOIO  CIIyIIAHUS ~MAaTepuajgoB  YTrOJOBHOIO  Jena
U B CyJIeOHOM pa30upaTesIbCTBE.

Tak, B . 1 IloctanoBnenus [lnenyma BepxosHoro Cyna P® ot 27.06.2013 .
Ne 19 «O nmpumeHeHun cyaMu 3aKOHOJATENBCTBA, PEMIAMEHTUPYIOLIETO OCHOBAHHUS

H IIOPAJ0K OCBO60)K)1€HI/I$I oT erJ'IOBHOI\/'I OTBETCTBCHHOCTH) YKa3bIBACTCA, 4YTO
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OCBOOOXKJICHHE OT YTrOJIOBHON OTBETCTBEHHOCTH SIBJISIETCS OTKA30M TOCYyIapCTBa
OT €€ peaNn3alii B OTHOIIIEHWH JIMIIA, COBEPIIHMBIIETO MPECTYIUICHUE (B YaCTHOCTH,
OT OCYKJIEHUS U HaKa3aHUs TaKoro JIMIA).

[Ipumeyanusi, KOTOpBIE TMPEAYCMATPUBAIOT OCBOOOXICHHE OT YrOJIOBHOMN
OTBETCTBEHHOCTH 3a KOPPYIIIMOHHBIE MPECTYIUIEHUs, coaepkarca B cT. 204, 291,
2911 VK Poccun.

YcaoBuss  OCBOOOXKICHHS  OT YyrOJIOBHOM  OTBETCTBEHHOCTH B CIydasXx,
npeaycMoTpeHHbix cT. 204, 291, 2911 YK PO, mnoapaszaenstoTcs CIeAYIOUUM
o0pa3oM: a) aKTUBHOE CHOCOOCTBOBAaHUE PACKPHITUIO W (WJIH) PacciaeIOBaHUIO
COBEPIIICHHOTO TMPEeCTyIUIeHusI (YCIOBHS, CBS3aHHBIE C IMO3UTHUBHBIM TOCTKPHMH-
HaJbHBIM TOBEJCHHEM JIHIA); 0) BBIMOTaTeIhCTBO KOMMEPYECKOTO MOJAKYMa WA
B3ATKH  (YCIIOBHSA, CBSI3aHHBIC C HAIMYHUEM  OMPEICICHHOW  0OCTaHOBKH,
MIPEIIECTBYIONIEH COBEPIICHUIO MPECTYIUICHUS - MPEAKPUMHUHAIBLHOM CUTYyallun);
B) J00pOBOJIBLHOE COOOIIEHUE O MOAKYNE WU Jlaye B3ATKH OPraHy, HMEIOIEMY
mpaBO BO30YyAWTH YrOJIOBHOE Jeio (yCIIOBHS, CBSI3aHHBIC C TIO3UTHUBHBIM
MMOCTKPUMHUHAJIBLHBIM ITOBEICHUEM JIHIa) |3, ¢.64].

[lepBeiM  ycioBHeM  OCBOOOXKACHHS  OT YITOJOBHOM  OTBETCTBEHHOCTH
o mpuMedanusMm K cT. 204, 291, 2911 YK PO saBnsercs 1o0poBoJIbHOE COOOIICHNE
BUHOBHBIM O COBEPIICHHOM TMPECTYIUICHUH - Jaud B3ATKH, COBEPIICHUH
KOMMEPYECKOTO TOJAKYIa WM TOCPEIHWYECTBA BO B3STOUHWYECTBE. B KadecTBe
aJpecara TaKOBOI'O HA3bIBAIOTCSA IMPABOOXPAHUTEIBHBIC OPraHbl, UMEIOIIUE TPABO
BO30YAUTH YTOJOBHOE JIETIO.

Cpenu mpaBoOBEIOB HET €IUHOTO MHEHHUS OTHOCHUTEIHHO BOTPOCA TOJKOBAHMSI
TO0OPOBOJILHOCTU COOOIICHHS JIMIIOM O Jade B3ATKH (KOMMEPUYECKOM MOJKYIE WM
MOCPETHUYECTBE BO B3ATOUHHWYECTBE). Hampumep, HEKOTOpBIE aBTOPHI YOEKIICHBI,
YTO JIMII0 HE OCBOOOXKIAETCS OT YrOJIOBHONM OTBETCTBEHHOCTH 3a JJady B3STKH
10 MOTUBaM JIOOPOBOJILHOTO 3asBICHUS, €CIM OHO COOOIIMIIO O Ja4€ B3ATKH

Ha JI0Mpoce MO JIpyromy Jeny, noJjarasi, YTo 00 ’TOM M3BECTHO OpPraHaM CIJIEJCTBUS

4, ¢.1049-1050].
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CrnenyiouiiM  yClIOBHEM OCBOOOXKIEHHUS OT YrOJIOBHOM  OTBETCTBEHHOCTH
BBICTYNIAET aKTUBHOE CIOCOOCTBOBAHUE PACKPBITHIO U PacCieIOBAHUIO MPECTyI-
JIEHUSI IOCPEACTBOM AKTUBHBIX JIECTBUI JIMIA OKa3bIBaTh MOMOIIb OPTaHaM BJIACTH
B YCTAHOBJICHHMHM  JIOCTOBEPHBIX  00CTOATENBCTB MmO fAeny. [log  akTUBHBIMH
NEUCTBUSMH 3aKOHOJATENIb TOHUMAET UHULIMATUBHBIE IOCTKPUMUHAIIBHBIE JCHCTBHUS
BUHOBHOT'O JIMIA, KOTOpPbIE MPHU3BAHBI MOMOYb NPABOOXPAHUTEIIBHBIM OpraHaM
YCTaHOBUTBH OOCTOSTENBCTBA IPECTYILIICHUSI.

JlaHHbld  BOmpoC Tipu3BaHO NposicHUTH IloctaHoBienue IIpesmanyma
BepxoBHoro Cyna P® ot 09.11.2005 r. Ne 546-1105 no nanHomy Bompocy. B Hem
YKa3bIBa€TCs, YTO AaKTUBHOE CIIOCOOCTBOBAHHME PACKPBITUIO  MPECTYIUICHUS
3aKJII0YAETCSl B Jlaye MOAPOOHBIX W JOCTOBEPHBIX MOKa3aHUN 00 00CTOSATEIHCTBAX
COBEPILEHHBIX MPECTYIUICHUI, NpUYEM HE3aBUCHMO OT JAJIbHEHUIEro MOBEICHUS
JUIa, B TOM YHCIE€ U B XOJ€ CYIeOHOro pa3dupareabCcTBa I0 YTOJIOBHOMY JEITY
[5, c.10].

Crnenyer OTMETUTh, UTO B IpuMedaHusx K cT. 204, 291, 291 yronoBHOro 3akona
- YCJIOBHE O BBIMOTaTEJIbCTBE MOAKYNA WM B3SITKH, YTO YKa3bIBA€T HA HEKYIO
«BBIHYKJICHHOCTBY COBEPIIICHUSI BUHOBHBIM YKa3aHHBIX MPECTYITHBIX JACSTHUN.

Taxoke xoTenoch Obl 00paTUTHh BHUMAHKUE HA CIy4Yau MOKYIIEHUS Ha MOJIyYCHHE
B3STKHU, KOT/Ia B3SITKOIMOJIYYaTelb BBIMOTAET Y JIUIA MPEAMET B3SITKH, a MOCIETHUN
cooO1aeT 00 ATOM OpraHy, UMEIOIIEMY MPaBO BO30YAUTH YTOJOBHOE €0, a 3aTeEM
C B€IOMa M MO KOHTPOJIEM COOTBETCTBYIOLMX OPraHoOB, JJs HM300JIMUEHUS
Y 3a/Iep’)KaHisl BUHOBHOTO C MOJIMYHBIM, TEpeAaeT WX JIMIlY, 3asBUBIIEMY TaKue
TpeOOBaHMs.

B nanHoM ciyyae umeer MecTo (PakT COBEpIICHHS MPECTYIHOTO JESHHS,
HarpuMmep, MOKYILIEHUWE Ha MoJdy4yeHue B3ATKH. Vcxons w3 cMmbicna yKa3aHHOTO
MMOCTAHOBJICHUS, MOKHO TPEANojararb, 4YTo B MOJOOHBIX CIy4asx JIAIO, KOTOPOE
OKa3bIBAJIO COJICUCTBHE MPABOOXPAHUTEIBHBIM OpPTaHaM B M300JUYCHUH BHHOBHOTO
Y TIPOBEJICHUM OMNEPATUBHO-PO3BICKHBIX MEPONPUSATHNA, HE JOJDKHO MPUBJIEKATHCS

K erHOBHOﬁ OTBCTCTBCHHOCTH.

123



Cnmcok Jurepatypsl:

1.

HrnaroB A.H. YrosoBHass OTBETCTBEHHOCTh M COCTaB IpecTyruieHus: Jlekmus 4 /
A.H. Urnarosa, T.A. Koctapepa. M., 1996.

Kemnua C.JI. Teopernyeckne OCHOBbI  OCBOOOXIEHHS  OT YTOJOBHOU
oTBeTCcTBeHHOCTH: yueOHOoe mocobue / C.I'. Kenuna. M., 1974.

Kpuomamop I'.I'. CroeumasnbHble  BUIBI  OCBOOOXKJICHHS  OT YrOJIOBHOM

oTBeTCTBEHHOCTH: y4ueOHoe mocobme / I'.I'. KpuBomamos, B.B. Haymos. Tymna,
2014.

CynebHas nmpakTuka K YToJIoBHOMY Kojekcy Poccuiickoii deneparuu / moa o0,
pen. B.M. Jle6enesa. M., 2008.

Omnpenenenue BepxoBHoro Cynma P® ot 15.06.2006 1. 1O yroJIoBHOMY ey
Ne 56-005-108 [DnektponnsIii pecypce] // Pexxum nqoctyna www.infopravo.by.ru.

124



MNPEMMYIECTBA UCITIOJIB3OBAHUA KOHCTPYKIIMHN
BO3BPATHOI'O JIM3UHI' A

Pe3nuuenxo llemp Anexcanopoeuu

cmyoenm 4 kypca opuoudeckoeo gaxyromema CIIOI'Y,
P®, . Canxkm-Ilemepoype
E-mail: peter.reznichenko@yandex.ru

B 21 Beke Ha oHE pa3BUTUS PHIHOYHOM SKOHOMUKH HET COMHEHHH, YTO
OlarompusATHAasE  OKOHOMHYECKas CHUTyallus B CTPaHE BO MHOTOM  3aBHCHT
OT TOCTHDKCHHM €€ XO3SIMCTBYIOIIMX  CYOBEKTOB. A JOCTHIKEHHSI  TIOCIETHUX
OMpENENSIIOTCA TaKUMH (PaKkTopamu, Kak BHEIPEHHE COBPEMEHHBIX TEXHOJOTUN
B CBO€ NMPOMU3BOJACTBO, OOHOBJIEHUE 00OpYyAOBaHUA U T.1. B CBS3M ¢ TeM, YTO Takas
JESITEbHOCTD SIBJSIETCSl JOCTATOYHO 3aTPAaTHOM, OCOOEHHO NJisi CyOBEKTOB MAajoro
Y CPEIHETO TPEANPUHUMATEILCTBA, KOTOPBIE HE MOTYT OTPAaHUYHUTHCS JIUIID
COOCTBEHHBIMH  CpEACTBAMH 11  BEJACHUS  YCHCIIHOW  KOHKYPCHIIWH,
npeAnpuHuMarenu Kak B P®, Tak ¥ Bo MHOTHX 3apyOeXHBIX CTpaHax IIIUPOKO
HCIIOJB3YIOT JIOTOBOPHYIO KOHCTPYKLMIO (DMHAHCOBOUM apeHjbl (JIM3UHra) B CBOEM
Ou3Hece, 3TO CYIIECTBEHHO OO0Jeryaer MpOLECcChl pa3BUTHE INPOU3BOACTBEHHBIX
MOIIIHOCTEW M MOKYNKH HOBOTO oOopynoBaHus. Kak M3BECTHO, KOTa OTHOIICHHUSA
B OMpEJICJICHHON  cepe  MPUOOPETAIOT  BBICOKME  OOOpPOTHI, ATO  BJIEUET
HEO0OXOAMMOCTh YPETYJIUPOBAHNE TAKOW JACATEIHHOCTU HA 3aKOHO/IaTEILHOM YPOBHE.
B cBA3M CTakod NOMYJSPHOCTHIO  BBIMIEYKAa3aHHOTO JIOTOBOPA  POCCUHCKUM
3aKOHOJIaTe]IeM ObUI BBIJCNIEH OTAENbHBIM maparpad B 34 rmaBe ['paxkmaHckoro
Konekca, periaMeHTUPYIONIMI COOTBETCTBYIOIIYIO KOHCTPYKIIHUIO, a TaKkKe ObLI
MPUHAT CHEUUabHbIA 3aKOH 0T 1998 «O ¢dunHaHCcOBOM apeHne (Iu3UHTE)», Oosee
toro B 1998 romy Poccuiickas ®Penepanus npucoenuHwiach K KoHBeHUUH
YHUJIPYA «O w™exayHapogHoM ¢uHaHCOBOM Ju3uHTe» 1988 1., KOTOpas
YHU(DUIIMPOBAIa IMPABOBOE PETYJIUPOBAHWE OTHOIICHH, BO3HUKAIOIIUX B CBS3H
C OCYILIECTBJICHUEM CJENIOK (PMHAHCOBOTO MEXAYHAPOAHOTO JIU3UHTA.

Ilepen TeM kak MPUCTYNUTh K OCHOBHOM TeMe JIOKJIaJa, HEOOXOIUMO CKa3aTh

HECKOJIbKO CJIOB O TIPUPOJIE CaMOM KOHCTPYKIHMH (hMHAHCOBOUM apeHAbl. CIOXKHOCTH
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JU3HWHTA 3aKII0YAETCS B TOM, YTO 3TOT JOTOBOP BKJIIOYAET B CEOS HECKOIHKO BUIOB
MMYILIECTBEHHBIX OTHOIIEHUW, ISl IPU3HAHUS CAEIKH JIM3UHIOM JOJIKHA COCTOSITHCA
MOKYIIKa OMPEIEICHHOT0 UMYIIECTBA U TOJBKO MOCIIE 3TOTO C/laya €ro B apeHay. IJTO
SBJISICTCSI HEKUM «MHUHHUMAJIBHBIM HA0OpOM» JIM3WHTA, HO B MPAKTHKE YacTO
BCTpPEYAIOTCSL 0oJiee YCIOKHEHHBIE KOHCTPYKLUMM JIM3WHTA, HAMpUMEpP JIU3UHT
C TIOCJICAYIOIIMM BBIKYIIOM HUMYIIECTBA WJIM CYOJM3UHT (KOTJa JIM3UHTOIOJIy4aTelb
nepeaeT NpeaMeT JU3MHTa TPEThUM JHIaM (JIM3UHTOMOIyYaTeNsiM 1O JIOTOBOPY
CyOJu3MHra) BO BJIAJICHHE U MOJb30BaHWE HMYIIECTBO, IOJYYEHHOE paHee
OT JIN3UHTOJIATEIIS 110 JOTOBOPY OCHOBHOTO JIM3UHTA. YTO KacaeTcs caMOW IPUPOBbI,
TO 3/16Ch MOXHO BCTPETUTHCS C OOJIBIIMM pa3sHOOOpa3reM MHEHHUH, Hampumep,
MHOTHE TPEICTaBUTENIM JOKTPUHBI PAcCMaTPUBAIOT JIM3MHT KaK «O€37CHEXHYIO
dbopMy KpeauTa» WIH COCO0 KPEAUTOBAHUS MPEANPUHUMATEIBCKOU IEATeIIbHOCTH,
YacTO JIM3UHT CUYUTAIOT «CKPBHITON (OpMOH KyIUIH-TIpoAaku obopynoBanus». Camoe
OOJIBIIIOE pacCIpOCTpaHEHUE TMOJMYUYWUIIUM AapeHJHAs TEeOpUs U KPEeIUTHAs TeopHus
nu3uHra. CTOPOHHMKHM TIOCIEIHEN TMO3WLIHMM OTHOCST JIM3UHT K CBOEMY POy
OKa3aHWsi (UHAHCOBOM YCIYrd, TNpH KOTOPOM JU3UHIOJATENh KPEIUTYET
JU3UHIOMNOJIydaTeNsl MyTeM OIUIaThl HEOOXOAMMOIo MociaeAHEMY OOOpyAoBaHUS,
KOTOpPOE CIY>KUT OOECIEYECHUEM HMMYIIECTBEHHBIX MHTEPECOB KPEAUTOpa B Cilydae
OTKa3a OT UCIOJIHEHHUS CBOUX 0053aTENbCTB JIM3UHTOINONy4YaTeneM. [IpuBep keHIibl
ApEHJIHOW TEOpHUM YTBEPXKIAIOT, YTO JIM3UHT SIBJIACTCA JIMIb CHEHUATBHBIM BUIOM
apeH/bl, TJaBHAas OCOOCHHOCTh KOTOPOTO 3aKJIIOYAETCsl TOJBKO B COCO0E
npuoOpeTeHus apeHayemoro umymiecrsa. CTOUT OTMETUThb, YTO TO3UIIMS
3aKOHOJATENsl Ha JAHHBIM MOMEHT CTOMT HA MO3WIMU AapPCHIHON TEOpUHU, YTO
orpaxeHo B 'K P®. Hecmorpss Ha3TO, cyneOHas mpakTHKa B MOCJICIHEE BpPEMsI
MOIIJIa MO MyTH OTHECEHHUS KOHCTPYKUMH JIM3UHTa K KPEIWTHBIM OTHOIICHUSIM
(ITocranoBnenue Ilpesmanyma BAC P® ot 18.05.2010 Nel729/10, ot 12.07.2011
Nel17389/10).

Jns apeHponareniss JU3UHT, 3TO HEKUM MEXaHW3M HWHBECTHUPOBAHUSI CBOUX
CPEICTB, TaK Kak, MOKYyIas WMYIIECTBO Y MPOJIaBIla, OH CAAET €ro B (DMHAHCOBYIO

apeHay TMOoJy4yaTero, B pe3yJibTare Yero MojdydyaeT CBOK NpUObUIbL B BUAE
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JU3WHTOBBIX TIUIATEXKEH, a AJid apeHaaTopa JM3WHTOM SBISIETCSI BO3MOXKHOCTH
MPUOOPECTH JOPOTOCTOSIIEe 000PYIOBAHUS C MCTOJIB30BAHIEM 3a€MHBIX CPECTB,
TpeOYIOIMUX YIUaThl NpoleHTOB. C y4eToM 3TOr0 MOKHO MPUBECTH YHUBEPCAIBLHOE
OTIpENIEICHUSI OINMMCAHHOW BBIMIC KOHCTPYKIMH, JU3UHT — O3TO HMYIICCTBEHHBIC
OTHOUIEHUS,  CKJIAJbIBAIOIIUECS  MEXAY  TpeMsl  JUIaMu:  OJHO  JIMIIO
(IM3UHTrOMOJIy4YaTe b) oOpaliaeTcs K IpyroMy Juiy (JU3UHTOAATENI0) ¢ MPOChOoi
MpUOOPECTH HEOOXOAMMOE €My UMYIIECTBO Y TPEThETo Juila (TIpoIaBiia) U nepeaaTh
€My ATO UMYIIECTBO BO BPEMEHHOE MOJb30BaHue. [IpenMerom nu3uHra Moxet ObITh
m000€ UMYIIECTBO, KaK JIBIHKUMOE, TaK U HEIBUAKUMOE. [2, ¢. 139]

Tenepp, KOTIa BO3HHKIA SICHOCTH C MPUPOJION MAHHOW KOHCTPYKIIUH, CTOUT
YIOMSIHYTh O KJacCHU(UKAIMIX JOTOBOPOB JM3uHTa. OCHOBHOHM Kiaccu(puKalmen
JU3WHTA SIBJISETCS JIeJicHUE Ha (MHAHCOBBIA JIM3WHT | ONCPATUBHBIN JIU3HHT.
W3 Ha3zBaHME «OMEpaTUBHBIIN JIM3UHT HECIOXKHO JOTafaThCs, YTO JIaHHBIA JOTOBOP
3aKJIF0YAETCSl Ha HEOOJIBIION CPOK, B ITOM 3aKIIFOYAETCS OJIHO U3 OCHOBHBIX OTIMYMMA
OT (pMHAHCOBOTO JIM3WHTA, B IMOCIEAHEM CPOK JIOTOBOpA PaBEH CPOKY aMOPTH3aIUU
caMoro TpeaMeTa JIM3UHTa, Ha MPAKTUKE TaKOM CPOK OOBIYHO HE MEHEe MSATH JIET.
CrenayrommM pa3audueM SBISCTCS Cyap0a TMpeaMeTa JH3WHTa IOCJIe OKOHYAHHMS
CpOKa JIOTOBOpa, B ONEPATUBHOM JIM3WHTE TMpEAMET BO3BpAIACTCs JIM3UHTOBOU
KOMITAHUM, KOTOpasi MCIOJB3YeT €ro Ui JaJbHEWINel caadyd B apeHay CBOUM
KJIMCHTaM, B (DMHAHCOBOM JIM3WHTE MMYIIECTBO BBIKYIAETCS JIM3WHTOIOIYYaTEIIeM.
Crnenyromast knaccudukausi BbiTekaer u3 ct. 7 ®3 «O duHaHCOBON apeHne
(JIu3uHTE)», B KOTOPOM YNOMHHAETCS BHYTPEHHUU W MEXIAYHAPOJHBIN JIM3UHT. DJTa
kimaccuukanus He TpeOyeT KOMMEHTapueB, CIEIyeT JHIIb CKa3aTh, 4YTO TIPH
BHYTPEHHEM JIN3UHTE JTU3UHTOAATEIb U JIU3UHTOTIONyYaTeN b SABISIOTCS POCCUUCKUMHU
OpTaHU3aANMIMH, a TIPH MEKIYHAPOTHOM JIM3WHTE OJWH M3 YYACTHHUKOB OTHOIICHUN
Haxonutcsa B PD, a nmpyroit — 3a pyOexxom. DTo OBLTM OCHOBHBIE KiacCHU(pUKAINH
JIOTOBOPOB JIM3UHTA, TETIEPh CTOUT paccKa3aTh, YTO COOOU MPEACTABISICT BO3BPATHBIN
mu3uHr. CaM TEepPMUH «BO3BPATHBIN JIM3WHT» BHIPAOOTAICS Ha MPAKTHUKE, TO €CTh
B 3aKOHOJIaTE€ILCTBE OH OTNIEJILHO HE BBIIESETCS, HO MyTEeM TOJKOBaHUsA cT. 4 O3

«O ¢uHaHCOBOH apeHje (JM3UHTE)», TAe UIET Peub O CyObEKTaX MPaBOOTHOIICHHMA
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MOJKHO CAENaTh BBIBOJ, YTO 3aKOHOJATENb MPEAYCMATPUBAET TAKYIO KOHCTPYKIIHIO,
TaK Kak B4Y. | JMaHHOM cTaThu CKa3zaHo, 4yTO «lIpomaBenm MOXKET OJHOBPEMEHHO
BBICTYIIaTh B KAUECTBE JIM3UHIOMNOJIy4YaTeNsl B IPEAENax OJHOr0 JMU3HHTOBOTO
MPABOOTHOIIIEHUS. To ecTb KOMIIaHHS, BJIAJICIOIIIAS ONpPEAECIEHHBIM
o0opy0BaHUEM, TMPOJAET €ro APYyromMy JUIly (JU3MHTOAATENI0) U OJHOBPEMEHHO
oopMIISIET COTJIAIIEHUE O MOJTYYEHUU HTOM COOCTBEHHOCTH OOpaTHO B JIM3UHT
HA ONPENCIICHHBIA MEPUOJ U OTOBOPEHHBIX  YCIOBUAX. 1O €CThb B OTIHWYHE
OT ()MHAHCOBOTO JIM3WHTA, TJI€ €CTh TPU CTOPOHBI (TpojaBel, JIU3UHIOAATEINb
Y JIM3WHTOIIOIYYaTeNNb), B BO3BPATHOM JIM3UHTE 10 (PAaKTy MPUCYTCTBYIOT JIUIIhL JIBE
CTOPOHBI, TaK KakK IMPOAABEI] SABJISCTCS JM3UHIOMOIYYATENEM, MOITOMY MOSABUIOCH
Y TaKO€ Ha3BaHHE «BO3BPATHBIN», TO €CTh MPOJABEll BO3BpAIAET ceOe MMYIIECTBO
Hazajd, 3akiaoyas AoroBop Ju3uHra. CyIiecTByeT HEKOTOpOoe 3a0iyKJICHHE
B OTHOLLIEHUH BO3BPATHOTO JIM3MHIA, 4YTO JaHHAs KOHCTPYKLUMS HPOTUBOPEUUT
IPpaXXIaHCKOMY 3aKOHOJIaTEJIbCTBY BCIIEJICTBUE €€ HECOOTBETCTBUS CT. 413, Tak Kak
JU3UHT OOBIYHO SIBISIETCSI TPEXCTOPOHHEHW CHIENKOW, a B BO3BPATHOM JIM3UHIE
JIN3UHIOJATElIb, NTOKYNasi UMYILECTBO, SIBISIETCS KPEAUTOPOM B OTHOILIEHUU JAHHOIO
MMYIIECTBa, aTMpuU cJade ero oOpaTHO JM3UHTOIMOIYYaTeIl0 OH CTAaHOBUTCS
noJokHuKoM. C JaHHOM TIO3UIMEH HENb3s COTJIaCHTBCA, TaK KaK B ONMHMCAaHHOMU
CUTyallud JOTOBOpP KYIUIM-NIPOJAXKH W JOTOBOP JIU3UMHIA SIBISKOTCS  CaMOC-
TOATEIbHBIMU JIBYCTOPOHHUMH CHETIKaMH, COOTBETCTBEHHO MpaBuUIIo,
MPEayCMOTPEHHOE B CT. 413 He pacnpocTpaHseTcs Ha ONMKMCAHHYIO BBIIIE CUTYALHIO,
TaK Kak, SIBISSCh KPEAUTOPOM B KYIUIC-TIPOJAXKE, JIM3WHIOJATENIb HE CTAHOBUTCS
JOJDKHUKOM B OTOM K€ CHEJKE, OH CTAHOBUTCS JIOJDKHUKOM B aOCOJIIOTHO JIPYTOM,
XOTh W CBS3aHHOM C MEPBOM, ciaeyike (JIM3WHTE), ITO JIOKAa3bIBaeT TOT (PaKT, 4TO
KOHCTPYKIIUS BO3BpPATHOT'O JIM3UHTa HE IPOTUBOPEUYUT rpaXJaHCKOMY
3aKOHOJIATENBCTBY, U BIIOJHE MPABOMEPHO UCIIOIB3YETCS HA IPAKTHUKE.

OCHOBHOM MNPUYUHOM, MO KOTOPOW NPEANPUHUMATENM CTajld HCIOJIb30BAThH
KOHCTPYKIIMIO BO3BPATHOTO JIM3UHTA, SIBISIETCA TO, YTO Y JIM3UHTOMOJIYYaTEIIsl 4acTo
UMeeTCs B COOCTBEHHOCTH UMYIIIECTBO, a TAKXKE MOTPEOHOCTh B €r0 MCIOJb30BaHUH,

HO HC UMCCTCA JOCTATOYHOI'0 KOJMYECTBA ACHCKHLIX CPCACTB AJIA pa3BUTHUA CBOCTO
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NPEANPUATHS, WIA JOaXe s OOCIYy)XKHUBaHHS TOTO K€ CaMOro HWMYIIECTRBA.
Od4eBUIHO, TIPOCMATPUBACTCS AHAJIOTHS C KPEAUTHBIMH  MPABOOTHOIICHUSMS,
M B KaUeCTBE 3ajiora B BO3BPAaTHOM JIM3WHIE MOXKHO IPU3HATH MPOJAHHOE
uMymiecTBo. KoMmMmaHWM 49acTo MPEANMOYUTAIOT  HCTOJIB30BaTh  HWHCTPYMEHT
BO3BPAaTHOTO JIM3WHTA, IOTOMY YTO TPOIECC IOIY4YCHUS OaHKOBCKOTO KpEIuTa
3aHMMacT OOJBIIC KOJIMYECTBO BPEMCHH M CHJI, a TakKe TpeOyeT XOpOIICH
KPEIUTHOW UCTOPUH, B IPOTUBHOM clTydae OaHK MOXET OTKa3aTh B BbIJaUe KpEIUTa.
Bbonee Toro mpu BO3BpaTHOM JIM3MHIE HE TpeOyeTcs OOJIBIION HAOOp JOKYMEHTOB
Y TIPUCYTCTBYET JOCTATOYHO YyMOOHBIA Tpaduk BeIUIAT. Ecam cpaBHUTH pa3mep
MIPOIICHTOB 32 IMOJIb30BAaHUE JICHS)KHBIMU CPEJICTBAMH, KOTOPBIN TPEOYIOT OaHKH TIPH
BBIJIaUe KPEeauTa, ¥ pa3Mep MPOILIEHTOB, KOTOPBIN BKIIFOYAIOT JTU3UHTOBBIC KOMITAHUH
B JIU3UHTOBBIC TUIATE)KH, TO aHAIM3UPYH PHIHOK B PD, mMoan30BaThCS JTU3WHTOM
ropa3fo BbITOJHEEC. BO3BpaTHBIM JU3MHT SBISETCS JOCTATOYHO HAJACKHBIM
MEXaHM3MOM ISl JIM3UHTOJATeNsl, TaK KaK B MOMEHT KPEIUTOBAHMS JIU3UMHIOIIO-
JydaTess OH IOJIydaeT HaJAeKHOe oOecmedeHne. MHOXKECTBO MpearpuHUMATEICH
BCTYIIAIOT B OTHOIIICGHWE BO3BPAaTHOTO JIM3WHTA, KOTJAa HCIBITEIBAIOT OCTPYIO
HEXBAaTKy JE€HEXHBIX CPEACTB B pacdyeTe CO CBOMMH KOHTPAareHTaMu, W I
n30e)KaHUs  SKOHOMHMYECKMX  CAHKIMK  TIPOJAIT  000pyJOBaHHE, KOTOPOE
HEOOXOJIMMO UM CaMUM B JaJIbHEHIIEH ACATETbHOCTH. 31€Ch CTOMT OTMETHUTh, UTO
TE CPEICTBA, KOTOPBIC JIM3WHTOMOJydYaTedb TMOJydaeT OT JU3WHTOAATENS IpHU
MpoJaKe MOCIeIHEeMY IIpeaMeTa JU3UHTa, HE UMEIOT IIEJICBOT0 Ha3HAYEHHUS, TO €CTh
JTAHHBIC CPEJICTBA MOJXKHO TIOTPATUTh HA aOCONIOTHO JIFOOBIE IIENH, 3TO YacCTO
SBJISICTCSI  OTJIMYMEM  OT JIOTOBOPOB OAaHKOBCKOTO KpEeAWTa, KOTjJa CpeacTBa
MPEOCTaBIsICMbIC  IOJYYaTeI0 MOTYT HCMOJb30BaThCS  TOJIBKO  HA CTPOTO
ompesecHHbIC Ier (HampuMep, Ha MOKYIKY OINPEACICHHBIX TOBApOB JMYHOU
HEOOXOJAMMOCTH, TOKYIKY HEABHKUMOCTH, Ha MOJIydeHHe oOpa3oBaHMsl U T.1.).
Toectb B COOCTBEHHOCTh  JIM3UHTOIOIYYaTeNsl  TOCTYMaeT  OMpENeTICHHOE
KOJTMYECTBO JCHEKHBIX CPEJCTB M OJHOBPEMEHHO OCTAcTCS BCE HEOOXOIUMOE
MMYIIIECTBO, COOTBETCTBEHHO MPOUCXOAUT MPHUBJICUCHUE JTOMOJHUTEILHBIX aKTHBOB

JUT IPOJOJKEHUS CBOEU Y3KOHOMUYECKOUN AEATEIBHOCTH.
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Emie oqHuM npenMyIiecTBOM BO3BPAaTHOT'O JIM3UHTA SIBISETCS TO, YTO MPEAMET
JIM3MHIa HE HYKIAeTCS B NIEPEMEIICHHUE B MIPOLIECCE JIN3UHTOBBIX OTHOUIEHUI. DTOT
MOMEHT SIBJISIETCSI JOCTATOYHO CYLIECTBEHHBIM, TaK KaK B KaueCTBE HMMYUIECTBA,
CIaBaeMOI0 B JIM3UHI, OOBIYHO BBICTYMAET KpyIMHOTabapuTHOE 00O0pyIdOBaHME
(cTaHKM, CTPOWUTEIbHBIE KpaHbl, TPAHCHOPTHBIE CPENCTBA), M €CIU JIM3UHIOIO-
Jdy4yaTellb 3aX04eT MOJIY4YUTh Takoe >Ke 000pYyIJOBaHME OT MPOU3BOAUTENS, €MY
HE00XOAMMO MPOU3BECTH OOJBIIME 3aTpaThl HA MEPEBO3KY JAAHHBIX MPEIAMETOB, UTO
[OBJICYET JIUIIIb HEY00CTBA KaK JUIsl IM3UHIOIIOJIydaTessl, TaK U ISl JTU3UHTO1aTesl.
Ecnu jxe ucnonb3yeTcst KOHCTPYKIMS BO3BPAaTHOI'O JIM3UHIA, 000pYI0BaHUE OCTaeTCs
B CBOEM II€PBOHAYAJIBLHOM MECTOHAXOXKIEHUU, HEOOXOAUMO JHIIb O(POPMHUTH
JOKYMEHTBI 110 IIEpeXoly IpaBa COOCTBEHHOCTH U NMPOU3BECTH BCe pacdeThbl. To ecTh
MMYIIECTBO Oy/IeT MmepeMeniaThes JIMIb Ha OyMare, B ICMCTBUTEIBHOCTU KE TaKOE
nepemMenieHne OyeT OTCyTCTBOBATb.

Bce BrllIEnIepednCIICHHBIE JOCTOMHCTBA BO3BPATHOIO JIM3MHIA IPUBJIIEKAKOT
00JIBpIII0€ BHUMAHHUE CO CTOPOHBI MPEAITpUHUMATENEH MpU BEIEHUN CBOEro OM3Heca,
HO Yallle BCEro JaHHas KOHCTPYKUMS HCIIOJNB3YETCS TOJBKO C OJHOM LENbI -
HajoroBas ontuMu3anusa. OnTuMH3anus HAJIOTOB TMOJpa3yMeBaeT IMoJ coOou
JETAIBHYIO  JI€ATEJIBbHOCTh HAJOrOIUIATENbIIMKA HAIMPABICHHYI0 HA CHUKEHUE
HaJIOTOBBIX BhIIUIAT. CTOUT MOJAYEPKHYTH CIOBO <WIETAJIbHAs», TO €CTh JEATEIbHOCTD
OCYUIECTBJISIETCSL B COOTBETCTBHM ¢ TpeboBanusimu Hanorosoro Konekca, 1 He OTHO-
CUTCSI K TEHEBbIM CXE€MaM IO MIPOTUBOINPABHOMY YKIIOHEHHUIO OT HAJIOTOOOJIOKEHHUS.
[IpuMeHeHrne KOHCTPYKIIMM BO3BPATHOTO JIM3MHra TIO3BOJISIET MCIOJIb30BATh
ONpEJEeTCHHbIE HAJIOTOBBIE JIBIOTHI, TEM CaMbIM COKpPaTUTh CBOM PAaCXOJBbI.
K TpanuumoHHBIM JbroTaM OTHOCHUTCS: YMEHBIIEHHE HajoroobjsaraeMon 0asbl
[0 HAJIOTY Ha NpuObUIb 3a CYET OTHECEHMs] JIM3MHIOBBIX IUIaTeXel Ha cebec-
TouMocTh, Bo3memieHne HJIC u3 Oromxera v SKOHOMHsI Ha HaJOre Ha UMYILECTBO
32 CYET NPUMEHEHUS YCKOPEHHOW aMOpTH3alUMU. 3akioyas TakKyl CHEJKY,
OpraHu3allysl YMEHBIIAET CBOIO HAJOTOBYIO 0a3y MO HAJIOTY Ha MPUOBLI JIETaIbHBIM
o0pa3oM, Tak Kak BCE JIM3MHIOBBIE IJIATEKU OTHOCATCS K C€OECTOMMOCTH TOBapa.

Takxe Inpru BCTYIINICHMH B OTHOHICHHMA  BO3BPATHOT'O JIM3WMHIA  ITOABJISACTCSA
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BO3MOXXHOCTh TMPHUMEHEHHS TOBBIIIEHHOTO Ko3((duilneHTa yCKOPEHHOW amMopTH-
3anuu (Ko3duirert Ne 3), B pe3ynbTare 4ero CylmeCTBEHHO YMEHBIIAECTCA pa3Mep
HaJlora Ha uMymecTBo. IIpumeHeHHe HaHHOM JBroThl OOBICHSETCS TEM, YTO
0o0opynoBaHue, KOTOPOE MPOJAHO MPEANPUATHEM U Cpa3y ke 0()OPMIICHO B JIM3HHT,
IEPEBOAUTCS Ha 3a0alaHCOBBIM CYET, a IO 3aBEPLICHUI0 (UHAHCOBOM apeH[bl
MMYIIECTBO 110 OCTATOYHOM 1IEHE MEPEXOAUT Ha OaslaHC npeanpusiTus. Bo3aMoxHOCTh
TaKOM ONTUMU3ALMU IPSAMO ITpeaycMoTpena B mil. 1 m. 2 cr. 259.3 HK PO.

B nmocnegHee BpeMms, B CBA3M C BO3POCIIMM HHTEPECOM K MEXAHHU3MY
BO3BPATHOI'O JIM3MHIA, HAa JAHHBIE CXEMbl OOpalaloT IOBBIIIEHHOE BHHMAaHHE
HaJIOroBble opranbl. HecMOTps Ha BCIO 3aKOHHOCTh TaKOW ONTHUMHU3ALUHA HAJOTOBbIE
Oprasbl yCMaTPHUBAIOT 3/1€Ch ITONBITKH YKJIOHEHUS OT YILIaThl HAJIOroB. OCHOBHBIM
apryMEHTOM HaJOrOBBIX OPraHOB SBJISETCA TO, YTO JAHHBIE CIEIKU SIBISIOTCA
(UKTUBHBIMHU M 3aKJIIOYAIOTCS CHELMAIBHO JUIsl TOrO, YTOObl YMEHBIIUTH pa3Mep
HajoroBoi 06a3pl. OOBIYHO Ui TPU3HAHUA CHEIKM (PUKTUBHOM HAJIOTOBUKU
CPaBHUBAIOT YCJIOBHMS 3aKJIIOYEHHOIO JOrOBOpAa JIM3MHIa W CPEIHEPHIHOYHBIE
YCIIOBUSI KPEIUTHOTO J0roBopa B 6aHKe. Eciau BbIsCHSAETCS, YTO MOJYyYEHUE CPENICTB
B KpPEJIUT HAMHOI'O BBITOJIHEE, TO HAIIPAILIMBAETCS CIEAYIOIIUN BBIBOJ - 3aKIIOYCHHAS
CleNKa HKOHOMUYECKM HE peHTalelbHAa U CXeMa NpuayMaHa i U30exaHus
OT HAJIOr000JIOKEHUS, TOATOMY HEOOXOJUMO NPU3HATH CAEJIKY HEIEHCTBUTEIBHOM.
OcoOble MOAO3pEHUsT BO3HMKAIOT, KOIZA B CIEIKE Y4YacCTBYIOT POJICTBEHHBIE
CTPYKTYPBI, UCIIONB3YIOTCS JUIUTENbHBIE OTCPOUYKM OIUIaThl MMyIecTBa u T.4. BAC,
B nnoctaHoBieHnu OoT 16 sHBaps 2007 r. Ne 9010/06 yka3an, 4ToO MCIOJIb30BAHUE
BO3BPATHOI'O JIN3UHTA BO3BMOXHO, €CJIM UMEIOTCSI Pa3yMHBIE XO3SIIICTBEHHbIE MOTHBBI
U 1enn o0eux CTOPOH CHAENKHU He BJIEKYT HEOOOCHOBAaHHOW HAJOrOBOM BBITOJIBI.
Toectp camo 1O cebe HCIOIB30BAHWE KOHCTPYKLMH BO3BPAaTHOIO JIM3UHIA
HE JIOJUKHO BBI3BIBATh HETAaTUBHOM pPEAKLUMUU CO CTOPOHBI HAJOrOBBIX OpIraHOB,
HO Mpo0JieMa 3aKJII0YaeTcss B TOM, YTO C IMOMOUIbI0 BO3BPATHOIO JIU3MHIA MOYHO
co3faTh OOJIBIIOE KOJMYECTBO CXEM, B PE3YNIbTaT€ KOTOPBIX MPEAIpPUHUMATENb
HENPAaBOMEPHO CHHU3UT CBO€ HaioroBoe Opems. I[lo3Tomy, HecMOTpsi Ha BCIO

IMPUBJICKATCIIbHOCTD COOTBCTCTBYIOLICTO A0roBopa, npCaANIpUHUMATCIIAM
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PEKOMEHYETCSI C OCTOPOKHOCTBIO HCMOJIb30BAaTh BO3BPATHBIA JIM3MHI, TaK Kak
B CIydae KaKuX-JTMOO 3JI0yMOTPeOJICHNH HAJOTOBBIE OPTaHbl Cpa3y OOpaTAT Ha ATO
BHUMAHHE U MPUMYT MEPHI N0 NMPUBJICYECHUIO YUaCTHUKOB CACIIKH K OTBETCTBEHHOCTH

B BHJIC HAYUCJICHHS TICHU U MTPadoB.
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Hayxka npeanpuHuMaTenbCKOro npasa J0CTaTOYHO YacTO ONEPUPYET TEPMUHOM
«MpPaBOBOM  PEXHUM  OCYUIECTBICHUS MPEANPUHUMATEIILCKOW  JIEATEIbHOCTH
[3, c. 32], UCIIOJIB30BAHUE YKA3aHHOM KATErOPUU HEPEIKO BCTPEYAETCS U B ICUCT-
BymolieM 3akoHojarenbcTBe [8], [9], [10]. Ognako 3a4acTyro HHU HCCIEIOBaTENH,
HU 3aKOHOJaTeNb HE 00palatoTcs K ySICHEHUIO CMbICIIA PACCMATPUBAEMOTO SIBICHUS,
OTPaHUYMBASICh JIUIb UCTIOJIB30BAHUEM JAHHOM KaTeropuu AJjisi 0003HAUCHUS CaMBIX
pa3HoOOpa3HbIX sBIeHUU. Tem He MeHee, Ha CeroJHAIIHUNA J€Hb OTCYTCTBYET
€AUHOE TOHSTHUE «IPABOBOM PpEXUM OCYIIECTBICHUS MNPEANPUHUMATEIbCKOM
NEATETBHOCTH Y HE UMEEeTCs YETKOTO pEeACTaBIICHUS O MpHU3HAKAaX,
XapaKTEPU3YIOMINX JaHHBIN MpaBoBOK (hEHOMEH.

JUIst ysICHEHUSI CMbICIA IIPAaBOBOTO PEXHMMa OTHOCHUTEIBHO K OCYIIECTBICHUIO
MPEANPUHUMATENBCKON ACSATENbHOCTH, MpeajaraéM oOpaTUThCS K OoOIIell Teopuu
MpaBa, IOCKOJIbKY IIPABOBOM pEXUM B OOIIETEOPETHUECKOM CMBICIIE TITyOOKO
M3Y4aeTCs U aHAIM3UPYETCS YUCHBIMU-FOPUCTAMH MOCIEAHUX AECATUIETHI.

Tak, B.b. McakoB ompenenser mpaBoBOM pEXKHUM, KaK «COLUMAIBHBIA PEKAM
HEKOTOPOTO0 O0BEKTa, 3aKPEIUICHHBI TMpPaBOBBIMH HOpMaMu U 00ECHEUYEHHBIH
COBOKYITHOCTBIO FOPHUINYECKHX CpeacTBy» [4, ¢. 258-259].

JLA. Mopo3oBa 10A TPaBOBBIM PEKUMOM TOAPA3yMEBAET PE3yJIbTaT
PETYJIHPYIONIEr0 BO3JEHCTBUSL Ha OOIIECTBEHHbIE OTHOILIEHUS CHUCTEMbI (OIpene-

JIEHHOTO Ha0opa) IOPUIAUYECKUX CPEACTB, MPUCYIIMX KOHKPETHOM OTpaciu IpaBa
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1 00€CTIeUMBAOIINX  HOpPMajdbHOE  (YHKIIMOHUPOBAHWE JAaHHOTO  KOMILIEKCa
OOIIIECTBEHHBIX OTHOIICHUH [6, ¢. 123].

B coorBerctBuM c omnpenenenuemM, npemioxkeHHbiM  H.M.  Mary30BbiMm,
A.B. Manbko, «IpaBOBOM pEXKUM — 3TO OCOOBIM TOPAJOK PpEryJupoBaHUs,
BBIPAXKAIOIINICS B ONPEICICHHOM COYETAHHM IOPUIMYECKUX CPEACTB M CO3AIOIINI
KEJIAeMOe COIMATbHOE COCTOSIHUE M KOHKPETHYIO CTEeNeHb OJaromnpusTHOCTH JIMOO
HEOJIaronpusiTHOCTH JI YOBJIECTBOPEHUS UHTEPECOB CyOBEKTOB TIpaBay [5, c. 17].

C.C. AnekceeB paccMaTpuUBaEcT MPABOBOM PEKUM KaK MOPSAOK PETYIUPOBAHUA
OOIIIECTBEHHBIX OTHOILICHHUM, BBIPAKEHHBIM B KOMIUIEKCE MPABOBBIX CPEJCTB,
XapaKTEPU3YIOIMIMX 0c000€ COYEeTaHHE B3aMMOJIECHCTBYIOIIUX MEXAY COO0OM
JI03BOJICHHM, 3alpeToB, a TAaK)KE MO3UTUBHBIX OOS3bIBAHUN U CO3JAIOIINX OCOOYIO
HaNpaBJICHHOCTh perynuposanus [1, c. 185].

MHuoroo0pa3ue ompeneneHnii K pacCMaTpuBaeMOM IPaBOBOM  KaTerOpHUH
MO3BOJISIET YCTAHOBUTH PSJ TMPUCYLIUMK €I MPU3HAKOB, B KOTOPBIM, 10 HalllEMy
MHEHUI0, MOYKHO OTHECTH:

1. Cnoocnyro  cmpykmypy — cocmoum U3 npagogvlx Cpeocme pa3iuiHo20
cocmaea u ypo6Hs, u Omaudaemcs KOMNIeKCHbIM XapaKmepom ux npumMeHeHusl;

2. Obsi3amenvroe 3aKpenieHue Ha HOPMAMUBHOM YPOGHE: NPABOGOU DEeHCUM —
nPOOYKM 0esimelbHOCMU 20CY0apCcmed,

3. Cneyughuueckyro yenvp e20 YyCmMaHo8ieHus — 3aKpenjieHue maxo2o NnopsaoKa
pe2yiupoeanus, — Npu  KOMOPOM  CO30alOMCsl 6 ONPeOeNeHHOU  CmeneHu
onaconpusmuvle (MUO0 HebNAcONpUAMHbIE) YCA08Us OISl peanuzayuu npas
U 3aKOHHBIX UHMEPeco8 CYObeKmMos npasa;

4. Ilpasosoti  pedxcum  AGNAEMCA  CUCMEMHBIM — sAGleHueM —  0yoyuu
CIIOJHCHOOP2SAHUZOBAHHOU CUCMEMOLL NPABOBbIX CPeoCcms U Memooo8 6030eUcmaus
Ha 0OujecmeenHvle OMHOWIeHUs, OH (NPABOBOL pedcum) cam ABIAEemcs Xoms
U 0CcOObIM, HO UHCIMPYMEHMOM 8 CUCIeMe NPABOBO20 Pe2yIUPOBAHU;

5. Ilpasosou pedxcum umeem YemKyl0 HANPABIEHHOCMb pe2YIUPOBAHUS —
PAcnpocmpansiemcsi  MOAbKO — HA — «0coOvley — 00WecmeeHHvle  OMHOUIEHUS,

OMHOCAWUECS K ONPeOenNeHHOMY 00beKmy,

134



6. IIpasosoti pedcum obradaem yCmouuusbiM XapaKkmepom.

Takum obpasom, 6 obwel meopuu npasa noo NPABOGLIM  PENCUMOM
NOHUMAEmMCsl  3AKPEeNnJeHHblll  HA HOPMAMUBHOM  YPOBHe U 0OecneyeHHblll
20Cy0apcmeom  0cooOblll  NOPSIOOK  NPABOB020  Pe2yIUpOBanusl,  HANpPaeieHHbllL
HAa KOHKpemHvle 6U0bl 0OUWECMBEHHbIX OMHOWEHUU U BbIPANCAIOUULCS 8 0CODOM
coyemaHuu  cnocobo8  6030e€UCmeUs U IOPUOUHECKUX  CPeOCm8,  KOHEYHbIM
Pe3VIbmamom KOMHIJIEKCHO20 NPUMEHEeHUsi KOMOpbvIX Aelsiemcs co3oanue Ol
CcyOBLEKmo8 npasa 803MONCHOCMU OECNpensimcmeeHHO peanu308bléams C80U Npasd
U 3aKOHHble UHMepecbl NOCPEeOCMBOM CO30aHUsl OAd HUX 6 PA3IUYHOU CMeneHu
O1a20NPUAMHBIX TUOO0 HeDIAONPUAMHBIX YCII08UL, A MAKNHCe 3aKpenieHue co30aHHOU
COYUATBLHOU CUMYaAYUU.

[Ipu nmpoBeeHUN HAILIETO UCCIEAOBAHMS Mbl HE MOTJIM HE OOpPaTUTh BHUMAaHUS,
4YTO B HAYYHOU U y4yeOHOH JuTeparype npobieMe ONpeesieHUs MOHITHS IPaBOBOTO
peXMMa  OCYLICCTBICHHUS MPEANPUHUMATEIBCKON  IEATEIBHOCTH  IIOCBAILEHO
HEOOJIPIIOE KOJIMYECTBO HMCCIIEJOBAaHUM, a T€, YTO €CTh, HE BCErJa OCHOBAHBI
Ha TIyOOKOM aHanu3e O0003HAaYeHHOM MpoOJIeMaTHKH, B CBA3M CYEM B paMKax
HACTOSIIEN CTaTbM OyJET NPEAJIOKEHO AaBTOPCKOE ONpeNeNeHUuEe JUisl JAaHHOIO
IOPUIUYECKOTO SIBJIICHUS.

Ilonx  mpaBOBBIM  PEXMMOM  OCYLIECTBIEHHMS  INPEANPUHUMATEIBCKOU
nesarenbHOCTH [.J1. OTHIOKOBA IOHMMAET COBOKYITHOCTD MPEIYCMOTPEHHBIX 3aKOHOM
U yUYpEAUTEIIbHBIMA  JOKYMEHTaMH TpaB U O0S3aHHOCTEH  MpeArnpuHUMATEII,
OCYUIECTBJIEHUE KOTOPBIX CIIOCOOCTBYET AOCTUKEHUIO KOHKPETHOMH, crienupruueckon
1IEJTM TTPaBOBOTO PeryaupoBanus [2, c. 86-87].

MBI HeE COTJIACHBI C YKa3aHHOM IO3ULMEN aBTOPA, MIOCKOJIBKY B JJAHHOM Clly4ae
HaxOJIUM CYIIECTBEHHOE CMEUICHUE MOHATUNA: COBOKYMHOCTb MpaB M 00S43aHHOCTEM
CyObeKTa MpeANnpUHUMATENbCKON NesSTENIbHOCTH 00pa3yeT ero IMpaBOBOM CTaTyc,

B TO BpeMsi KaK TIPaBOBOM PEXKHUM €CTh OCOOBIH TMOPSAOK PEryJIMpOBAHUS

NEATeIbHOCTU  TNpeAnpUHUMATENeld, COCTOSIIUMNA M3 ONpejeieHHoro  Habopa

INPpUMCHACMBIX K HHUM IIPABOBBIX CPCACTB JIA NOCTHKCHHA 0COOBIX ueneﬁ TaKoIro

PEryJIMpOBAHHUS.
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B HekoTophIx y4eOHHMKAX MOJ TPABOBBIM PEXKUMOM MPEATPUHUMATEIBCKOM
NESTETPHOCTH TOHUMAIOTCS «METOJIbI U CIOCOOBI  MPABOBOTO  PETYIHPOBAHUS
NOBEACHUS TMPEANPUHUMATEINS, PEATM3YIOIIET0 CBOE€ KOHCTUTYLIHMOHHOE IPaBO»
[8, c. 169] n1bO «COBOKYNMHOCTh HOPM, OMPEACISIONINX KOMIETEHIIUIO, TTPAaBOBbHIC
IpOLEIYpPbl NIEATETbHOCTH, MMYIIECTBEHHbIE W HEMMYUIECTBEHHBIC IpaBa MU BUJIbI
OTBETCTBEHHOCTH» [8, c. 169].

Ho, xax MbI BUANM, ¥ B TOM, U B IPyTOM cCllydae MOHSATHE MPABOBOTO PEXKHMA
OCYUIECTBJICHUSI TMPEANPUHUMATEIBCKON JESATETbHOCTH CYIIECTBEHHO OOEIHEHO:
B IIEPBOM OIPEACICHUN W3 MIPABOBOTO PEKUMa HCKIIOYCHBI TMPaBWIA TIOBEACHHS,
KOTOpBIE KakK pa3 C MOMOIIbI0 3THUX METOAOB pEaNn3yIOTCS; BO BTOPOM Ciydae
MIPaBOBOM PEKUM OCYIIECTBICHUS MPEANPUHUMATEITHCKON ACSTEIBHOCTA OTOXKIECT-
BJIEH C HEKOW COBOKYITHOCTBIO HOPM, 4YTO TaKKe HE ABISETCS CIPABEIIUBBIM,
MOCKOJIbKY TOMHUMO HOpPM TIpaBa BKJIOYaeT B ceOsd U MPaBOOTHOIICHMUS,
U IOPUNYECKYIO0 OTBETCTBEHHOCTb, U 1EJIbIN KOMIUIEKC IOPUANYECKUX (DaKTOB.

Hawnbonee ymadHbIM # OOOCHOBAHHBIM OTIPEIEICHUEM TPABOBOTO PEXHMa
OCYIIECTBJICHUSI MPEANPUHUMATEIBCKON JeATEIbHOCTH, Ha HAIll B3TJISJ, SBISACTCS
onpeneneHrne A.A. MoxoBa, KOTOPBIM NOAPA3yMEBAET I0J HA3BAHHBIM SIBJICHHUEM
YCTAaHOBJICHHBIA TIOPSOK OCYIIECTBICHUS MPEAINPUHUMATEIBCKON JeATeIbHOCTH
B ompenenieHHON  cdepe (oTpaciu, CEKTOpe), XapaKTEePHU3YIOIIUNCS O0COOBIM
COYeTaHUEM CMOCO0OB (CPEJACTB W MEp) BO3JCUCTBHUS, HANpaBJICHHBIA Ha JIOCTHU-
KEHUE TeJIel U 3a7]a4 COMATbHO-D)KOHOMUYECKOTO Pa3BUTHS CTPAHBI, 00ECIICUCHHE
ee 0e30IacHOCTH U 1IeJIOCTHOCTH [7].

«3aKOHOJATEIPHO  YCTAHOBJICHHBIH  TMPABOBOM  PEKHUM  OCYIICCTBIICHUS
MPEANPUHUMATEIILCKOM  JIEATEIbHOCTH, — KaK BEpPHO 3aMeyaeT Y4YCHBIH,
MIPOHMU3BIBACT OYKBAJILHO BCE MPEANPUHUMATEIBCKAE OTHOIICHUS (MMYIICCTBEHHEIE,
KopropaTuBHbIE U Jp.). OH OKa3bIBaeT peIlaroliee BIUSHUE Ha MpaBa M 00s3aH-
HOCTH, a TaK)K€ OTBETCTBEHHOCTH mpeanpunumarens» [7]. Kpome toro, mpaBoBoii
PEXKUM OCYIISCTBICHUS TPEANMPUHUMATEILCKOW JEATCILHOCTH TPOHU3BIBACT BCE
CTaAWMM  peaqu3allMi  TpaBa  Ha OCYIIECTBICHHE  MPEAIPUHHUMATEIHCKON

ACATCIILbHOCTHU: OT IOPsAJAKaA JICTUTUMAIWH 1O MOMCHTA €€ 3aBCPIICHUS.
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Ha ocHoBe aHanu3a uMEIOLIEHCS JMTEPATYPHI, MOCBILICHHON OIPEAEICHUIO
MOHSTHS MPABOBOTO PEKMMa OCYLIECTBICHUS MPEANPUHUMATENHCKON NEATEIbHOCTH,
C Y4ETOM OOIIETEOPETUICCKOTO MOHATHS «IIPABOBOM PEXHMY, CYUUTAEM BO3MOKHBIM
JaTh COOCTBEHHOE OIpeIeJICHHE pacCMaTPUBAEMOMY SIBJICHUIO.

Hmak, npasogotl pedicum ocywecmeienus npeonpuHuUMamenspCckol Oesimeb-
HOCMU — 3MO 3AKOHOOAMENbHO YCHAHOBNEHHbIU U 00eCnedeHHblll 20CY0apCcmeom
0CcoObILl  NOPAOOK  NPABOBO20  Pe2yIUPOBAHUsL — OOUJeCMBEHHbIX — OMHOWLEHUI,
CKAAOBIBAIOUWUXCSL MO NOBOOY U 8 C853U C OCYUleCmBIeHUeM NPeOnpUHUMAMenbCKOU
0esimeNbHOCIU, BbIPANCAIOUULICS 8 0COOOM COUeMAaHUU CPeOCms U Mep 8030eliCmauUs
Ha cyObeKmo8  NpeoOnpuHUMAamensbcko20  nNpasa € Yeuvlo  CMUMYIUPOBaHUs.
UxX OesimenbHOCmU nymem CO30aHUsl 8 pa3IUYHOLU Ccmenenu O1a2oNPUIMHbIX 1UOO
HeONA2oNpUAMHBIX  YCIOBULl peanu3ayuu npasé u 00s3aHHOCmell X03AUCMEYOUWUX
CYObeKmMos, HANPAsIeHHblll HA CO30aHue 3PHeKkmusHoll IKOHOMUKYU, Obecneuenue
COYUANbHO20  PA3BUMUSL U 3AWuUMY COOCMBEHHBIX IKOHOMUHECKUX UHMEPECOs

Poccuu.
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CIIEIUAJIBHBIE PEKUMbI OCYIIECTBJIEHUA
MPEANNPUHUMATEJIBCKON JESATEJABHOCTHU B OCOBBIX
IKOHOMMYECKHUX 30HAX U HA TEPPUTOPUSAX OIIEPEXAIOILIEI'O
COIIUMAJIBHO-9KOHOMHNYECKOI'O PA3BBUTUA

Cunenooosea Anuna Baoumoena

mazucmpanm 2 Kypca, kageopa «lIpeonpunumamenscroe u KomMmepieckoe npasoy,
FOoicno-Ypanvckuii 2ocyoapcmeennwiil ynusepcumem,

P, 2. Yenabunck

E-mail: alina.sinelobova@me.com

[Ipy u3y4yeHHH BONMPOCOB YCTAHOBJIEHUS IPABOBBIX PEKHMOB OCYILECTBICHHS
NpEeANpPUHUMATEILCKON  JIEATEIbHOCTH, OCOOCHHO aKTyallbHbIM U UHTEPECHBIM
MIPEACTABIISIETCS U3YUEHUE (TEPPUTOPUATBHBIX» PEXUMOB. BBIOOp 3TOT HeE ciiydyaeH
1 00yCJIOBJIEH TaKUM OOBEKTHBHBIM (DAKTOPOM, KaK OTPOMHAsI TEPPUTOPHS CTPAHBI
C €€ MPUPOJIHBIMA U MUHTEJUIEKTYyaJIbHBIMU pecypcamMu. BwmecTe ¢ TeM, Henb3s
HE OTMETUTh W BBICOKHI YPOBEHb IHU(PPEpeHIai COUUATbHO-IKOHOMHYECKOTO
pPa3BUTHS pa3IMYHBIX PETHOHOB: MO JaHHbIM Poccrata, BPII Ha nymy Hacenenus
B cpeaHem 1o Poccum 3a 2014 rox cocraBui 403,2 ThiC. py0., IPU 3TOM CaMbIii
HU3KUN YpOBEHb HAOMIOJaeTcs B «HOBBIX» cyObekTax Poccuiickoit ®denepauun —
Pecniyonuke Kpsim u ropone ¢enepansHoro 3Hadenusi Cesacromnoinie (73,2 u 45,8
TBIC. py0. COOTBETCTBEHHO), a CaMblii BBICOKHU — B HEeHEIIKOM aBTOHOMHOM OKpYTe
(4 252,4 TrIC. pY0.). Cpennne 3Hauenuss BPII ma myiny HaceleHHs IO OTACIBHBIM
denepaibHBIM OKpyraMm XoTsl U 0ojiee OJHOPOJHBI, OJHAKO MEIMAHHOE 3HAYEHHE
BPII Ha nymry Hacenenus cocrapisier 285,7 Toic. pyo. [1].

[IpuBeneHHbIE NaHHBIE HATJSAIHO JAEMOHCTPUPYIOT, UTO B IMOJOBUHE PETMOHOB
Poccun  BPII, mnpuxonmsmmiics Ha Aylmly HAaceleHUs, CYIIECTBEHHO HWXKE
CPEIHEPOCCUICKOTO YpOBHS. B 3Toil CBs3M BO3pacTaeT OMacHOCTh TaKHUX
HETaTUBHBIX TOCIEACTBUN, KaK POCT COIMAIBHOW HAIMPSIKEHHOCTH, OCIa0JIeHHUe
HKOHOMHUYECKOTO TMOTEHIMajda OTACNIbHBIX TEPPUTOPHUIM B pe3yibTaTe MaCCOBBIX
TPYJIOBBIX U (DMHAHCOBBIX MHUTpanuii. Bce 3TO B CyIIeCTBEHHON CTEMEHH CIIOCOOHO
MOBJIUATh Ha YCTOMYMBOCTH OOIIECTBEHHOTO YCTPOWCTBA CTpPaHbl M €€ SKOHOMHU-

yeckoe OsiarococtosiHue. MMEHHO MO3TOMY B COBPEMEHHBIX peEadiX pPa3BUTUS
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Poccuu Bo3pactaer posib perHOHAIIBHON MOJIMTHKHU, CIOCOOHOM CTiIaguTh Hauboiiee
OCTpbIE  COLMAJBbHBIE CUTyalMd, a TAKXXE HHUBEIUPOBAaTH OKOHOMHUYECKHE
JUCIIPONIOPLIMKM MEXKAY OTAEIbHBIMUA PETMOHAMMU.

B pamkax crparerum rocymapcrsa IO YCHUJICHHIO TOCYJAPCTBEHHOIO BIIWSHMS
HA PETHOHAJIIbHBIE HJKOHOMHUYECKHE TMPOLECCH, a TAKXKE C LEJIbI IOBBIIICHUS
KAUECTBEHHOI'O0 PAa3BUTUSl BCEHM HOKOHOMHKHU CTpPaHbl, 3aKOHOAATEJIEM H3IaHBI
Y BHEIPEHbI 3aKOH 00 0COOBIX 3KOHOMUYECKUX 30HaX B Poccuiickoii @enepanuu [1]
U 3aKOH O TEPPUTOPHUAX OIEPEKAIIETO COUUATBHO-PKOHOMHYECKOTO PpPa3BUTHS
BP® [1], ycranaBmuBaromme o0cOObIe TMPABOBBIE PEXHUMBI OCYIIECTBICHUSA
MIPEANPUHUMATEIIBCKON AEATEIBHOCTH.

IIpy u3ydeHUH NPaBOBBIX PEXKUMOB OCYIIECTBICHUSA MPEAIPUHUMATEIBCKON
NEeATEIBHOCTH B OCOOBIX SKOHOMHYECKUX 30Hax (manee — OD3) v Ha TEPPUTOPULX
OTIEPEkKAIOIIETO COIMAIbHO-PKOHOMHUYEeckoro pasutus (gainee — TOCOP, TOP),
cieAyeT NPOAaHAIM3UPOBATH OIPEAEICHUE TAKUX TEPPUTOPUM, A TAKIKE BBIIACIUTH
MpEeMMyIleCTBa WJIM, HAoOOpPOT, OrpaHUYEHHUs, KOTOpPbIE MPEIOCTABISAIOTCS
CyOBbEKTaM XO3SIICTBOBaHMSI, NPU OCYLIECTBICHUH HMH MPEAIPUHUMATENbCKON
NEATEIIBHOCTH.

[TonsiTue Ha3BaHHON 0CO0ON HSKOHOMHYECKON 30HBI OTpPa)XXE€HO B CT. 2
®denepanpHoro 3akoHa oT 22 mas 2005 r. Nel16-d3 «O6 0coObIX IKOHOMHYECKUX
30Hax Poccuiickorn ®enepauumn», B COOTBETCTBMM C Kotopor O33 — 310
onpenensiemas IIpaBurensctBoM P® uvacte TeppuTOpHH, HA KOTOPOM JEUCTBYET
O0COOBIM PEXHUM OCYIIECTBIECHUS NPEANPUHUMATEIBCKON NEATEIbHOCTH, a TAKXKe
MOKET MPUMEHSTHCS] TAMOKEHHA Mpolieaypa CBOOOAHOW TaMOKEHHOU 30HBI.

Teppuropus OIEPEKAIOLLETO COLIMAJIbHO-3KOHOMUYECKOTO pa3BUTHA
OMpeaeNsieTcss 3aKOHOJAATeNIeM KaK 4YacTh TeppuTopuu cyoObekra Poccuiickoi
denepanyu, BKIOYAs 3aKPHITOE aIMUHUCTPATUBHO-TEPPUTOPUATILHOE 00pa3oBaHUe,
Ha KOTOPOM B cOOTBeTCTBUM C pemreHueM lIpaBurensctBa Poccuiickon denepaunn
YCTaHOBJIEH OCOOBIM NPAaBOBOM PEXUM OCYLIECTBICHUS MPEIIPUHUMATEIbCKOM
Y UHOM JESATENhbHOCTU B IENsIX (HOPMUPOBAHUS OJArONPUSTHBIX YCIOBUH IS

IIPUBJICYCHUA HHBCCTI/II_II/Iﬁ, oOecrieueHus YCKOPCHHOI'0O COIMAJIIbHO-9KOHOMHNYCCKOT'O
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Pa3BUTHS U CO3MaHMS KOMGMOPTHBIX YCIOBHH JJisi 00€CTICUCHUS KU3HEACSITEIEHOCTH
HaCEeJICHMUS.

Takum 00pa3om, U3 MPUBEAEHHBIX OMpPENENECHUNA MOXKHO YCTAaHOBUTH OOIIHE
npuzHaku 093 u TOCOP:

1. ABNAIOTCS TEPPUTOPUEH, TO €CTh UMEIOT IPOCTPAHCTBEHHBIE OIPAHUYCHUS;

2. coznatores no pemienuto [lpaBurensctBa PO;

3. Ha HUX pacmpoCTpaHSIETCS U JACUCTBYET OCOOBIM (CHEIUaIbHBIA) PEKUM
OCYILIECTBJICHUS MPEAIPUHUMATENBCKON JEATEIbHOCTH.

[lox ocoObiM  (cneuuanbHbIM) MPABOBBIM  PEKUMOM  OCYIIECTBIICHHUS
MPEANPUHUMATEIIBCKON  JIESITEIBHOCTH  MOXXHO  MOHHMMaTh  YCTaHOBJICHHBIM
CIEHHUAIbHBIM 3aKOHOJATENBCTBOM YETKO ONPEACIICHHBIM W y3KOHAIPaBJICHHBIN
MOPSIZIOK TTPAaBOBOI'O BO3ACHCTBUS Ha CYOBEKTOB, OCYIIECTBIISIOMIUX MpEeAIpUHUMA-
TEJBCKYIO JIESITENIbHOCTh, 3aKJIIOYAIONUNACI B OCOOOM COYETAaHUU IOPUTUUYECKUX
CPEIICTB U METOJIOB, BKJIIOYAIOIIUX B C€0S JOMOJHUTENbHBIE JIbIOThI, 3alpeThl WA
00sA3bIBaHUS, HAIpPaBJICHHBIM Ha CO3JaHME HaubOojaee ONArONpPUITHBIX YCIOBUN
OCYILIECTBICHUSI  XO3AMCTBEHHOW  JEATEIbHOCTH  C LEJIbI0  JOMOJHUTEIBHOTO
CTUMYJIMPOBAHUS MPEANPUHUMATEIHLCTBA U MOBBIIICHUS YPOBHS 3KOHOMHUYECKOTO
Pa3BUTHUSI PETUOHA.

B 033 k Takum JIbroTaM OTHOCSITCS:

1. HanoroBble abrorel. B 3akoHe yCTaHABIMBAIOTCA JOMOJHUTEIbHbBIC
HaJIOTOBBIE JIBTOTHI JIJISl OTIENbHBIX KaTeropuil pe3useHToB OD3: ycTaHaBIMBAETCS
JBFOTHBIM PEXUM HaorooOsioxkeHus - 10 2023 1. ajs opraHu3aluid - pe3uIEHTOB
TeXHUKO-BHeJpeHueckux 033 wm 033  TypHUCTCKO-pEKpPEAllMOHHOTO  THIIA,
00BEIMHEHHBIX B KJIACTEP, MO HAJIOTY HA MPUOBLIIL BBOJUTCS HYJIEBasi CTaBKa B YaCTH
HaJiora, yriaunBaeMoi B peaepasibHbiil Oto/keT. JJ1s yacTu Hajiora, yrjauyuBaeMoi
B Oro/keThl cyObekToB Denmeparuu, craBKka Hajgora MOXET OBITh YCTaHOBJICHA
B pasmepe He Ooisee 13,5%. Taxke mpemgycMaTpuBaeTcsi OCBOOOXKICHHUE OT YIUIATHI
HaJIora Ha UMyIIecTBO cpokoMm Ha 10 met gns pesuaeHtoB OD3 BceX TUNOB U IS

yopaBisironux komnanuii 033.
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2. JIbrorol B OTHOLIEHMW TOPSIAKA 3eMJenoJb30BaHuA. B gacTtHOCTH,
3aKOHOM TPETyCMOTPEH TMOPSIOK HCIOIB30BAHUS 0CO00 OXpaHSEMBIX MPUPOIHBIX
TEPPUTOPHIL: JOMyCKaeTcsl pa3MeIleHue OOBEKTOB KAMHUTAILHOIO CTPOUTENIbCTBA
Ha CMENMAIBHO BbIIEICHHBIX MuHHCTEpcTBOM IipHupo bl PO yuactkax 6uochepHoro
MOJIMTOHA TOCYIAapCTBEHHOI'O MPUPOJHOro OuocdepHoro 3amoBenHuka. llepeueHb
TakuX OOBEKTOB ompenensiercss Toynbko IlpaButensctBom P®. Takke momyckaercs
pasMelieHne OOBEKTOB  TYPUCTCKOM HWHIYCTPUHU B PEKPEAITMOHHBIX  30HAX
HAlMOHAJIbHBIX TTAPKOB.

3. JIbrorbl mo o0si3aTeJIbHBIM IJIATEKAM. Y CTAHABIIUBAIOTCS TMOHWKEHHBIC
CTaBKHM CTPAXOBBIX B3HOCOB I PE3UJICHTOB TEXHUKO-BHEJIPEHUECKUX U TYPHUCTCKO-
pekpeannoHHbix 023, oOwenuHeHHBIX pemienueMm IIpaBurensctBa P B knactep.
Ha mepuon ¢ 2012 o 2017 r. onu coctaBst 14%, B 2018 1. - 21%, B 2019 1. - 28%.

4. B03MO:KHOCTH NPUMEHEHUS] MPOLEeAYPbI CBOOOTHOI TAMOKEHHOM 30HbI.

Kpome TOro, ycranaBiauBaroTCsi rapaHTHH OT HEOJIArOMpPUATHOTO U3MEHEHUS
3aKOHOJATEILCTBA O Hajorax U cOopax, a Takke NPUMEHSIOTCS Mepbl MpsSMOMN
roCcyapCTBEHHOM MOJEPKKH. [1, ¢. 36]

[IpaBoBOW peXUM OCYHIECTBICHUS NPEANPUHUMATEIBCKON JIESITEIbHOCTH
Ha TOCDOP Takxe npeamnonaracT HAJIMUYKUE OMPEACTCHHBIX JIBIOT U MIPEUMYILECTB JJIS
XO3STUCTBYIOIUX CYOBEKTOB: YCTAaHOBJICHME JIbI'OTHBIX CTABOK apEHIHOW ILIATHI
3a MOJIb30BaHUE OOBEKTAMU HEABMIKMMOTO HMMYIIECTBA, OCBOOOXIEHUE OT yIUIaThl
HAJIOTOB  HA UMYLIECTBO OpPraHU3alMil M 3€MEJIbHOTO  Hajiora, NPUMEHEHHUE
Mpoleaypbl  CBOOOAHOM TamoxkeHHOW 30HBI wuAp. [na TOCOP  rtakke
MPEyCMOTPEHBI OTIEJIBHBIE MEPHI TOCYJApCTBEHHOW monanepkku: [IpaButenscTBo
P® nytem co3manusi KOMMEpPUYECKUX U HEKOMMEPUYECKUX OpraHU3aIfii o0ecreynBaeT

1) ¢duHa"ncupoBaHUE U MOJJEPKKY MPOEKTOB, PEATU3YEMBbIX Ha TEPPUTOPUH
ONEPEKAIOLIETO COLUUAITBHO-OKOHOMUYECKOTO PAa3BUTHS, A TAKXKE MOIAIAEPKKY HHBIX
COLMAIIBHO OPHUEHTUPOBAHHBIX MPOEKTOB, B TOM YHCJIE B arpONpPOMBILIJICHHON
cdepe;

2) TOpUBJICYEHUE PE3UJICHTOB TEPPUTOPUU OMNEPEXKAIOIIETO  COLMAIBHO-

9KOHOMHYCCKOI'O pa3BUTH:A, ITPAMBIX I/IHBCCTI/IL[I/Iﬁ;
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3) pa3BUTHE YEIOBEYECKOIO KalluTaga U COAEHCTBUE OOECIIEYEHUIO TPYAOBBIMU
pecypcamMu pe3UJIEHTOB TEPPUTOPUU OMEPEkKAIOIIET0 COLUUATBHO-IKOHOMUYECKOTO
pa3BUTHSL.

Takum 00pa3oM, MOXKHO clieJaTh BBIBOJ O CXOXHX METOJaX CTHUMYIHPOBAHUS
XO3SUCTBYIOIUX  CYOBEKTOB, YCTAHOBJICHHBIX  CIECHHAIbHBIMA  TPABOBBIMU
peKMMaMHU OCYIIECTBICHUS TpeaAnpruHuMareabckon aesiteabHoct B 033 u Ha TOP.

Bmecte c¢Tem, Mexay paccMaTpUBA€MbIMU MPABOBBIMU PEKMMaMU MOXKHO
YCMOTPETh U CYIIECTBEHHBIC Pa3UyMs: B YACTHOCTHU, 3aKOHOM 00 OD3 B KauecTBe
HeJnei co3MaHusl yKa3bIBalOTCS pa3BUTHE 0OpaldaThIBAIOIIMX OTpacield SKOHOMMHKH,
BBICOKOTEXHOJIOTHYHBIX OTpacield HSKOHOMHUKH, pPa3BUTHE TypH3Ma, CaHATOPHO-
KypOpTHOH cdepbl, MOPTOBOM U TPAaHCHOPTHOW HH(PPACTPYKTYyp, pa3padboTka
TEXHOJOTHH M KOMMEpPIHAIN3alisi WX PE3yJIbTaTOB, NMPOU3BOJICTBO HOBHIX BHJIOB
MPOTYKIIUH.

3akon o TOP, BcBow ouepenb, BUIUT I€JIb YCTAHOBIEHHUS CIHELHAIBHOTO
MPABOBOTO peXrMa B (POPMUPOBAHUU OJATOMPHUATHBIX YCIOBUHM IS TPUBICUYCHUS
MHBECTUIINM, OOECIeUeHUN YCKOPEHHOIO COIHAIbHO-DKOHOMUYECKOIO pa3BUTHUSA
M CO3IaHNM  KOMQOPTHBIX YCIOBHWA Jyii  OOeCredYeHHus IKU3HEACSITEIbHOCTU
HaCEJICHUS.

BwmecTte ¢ Tem, HEeZjaBHO Ha BBICIIEM ypOBHE Oblia mpusHaHa HEIPHEKTUBHOCTD
033 B KauecTBE JIOKOMOTHUBOB COLIMATIBHO-APKOHOMUYECKOTO pocTa [1], B CBSI3M ¢ yeM
BCTaeT BOIPOC: KakKUM 00pa3oM IMpH CXOXKUX METOJaxX IPaBOBOIO BO3AECUCTBUSA
HA OJTHU U T€ )K€ 10 CyTH OOINECTBEHHBIE OTHOIIEHUS MOXXHO PacCUUTHIBATH
Ha 3¢ PextuBHOCTE TOCOP?

B 3amaHHOM BoIlpoce 3aKOHOAATENI0 HEOOXOIMMO BbIPaOOTaTh CUCTEMHBIN
MOJIXOJ] K OMPEICIICHUIO IIeNieii BBEACHUS CHEIHATbHBIX MPABOBBIX PEXKUMOB,
a Takke BHEAPUTh KAaYECTBEHHO HOBBIE MHCTPYMEHTBI, CIIOCOOHBIE IOBBICUTH
MHBECTUIIMOHHYIO MPUBIEKATEIHHOCTb.

B or1oit cBs3u Hambonee WHTEPECHBIM TMPEICTABISACTCA OMBIT (PYHKIIMOHH-
poBaHUsI 0COOBIX SKOHOMHMYECKUX 30H B Kutae, rie mpenmnouTeHUE OTAAHO Mepam,

«paboTaronm» B JOJTOCPOUYHON MEPCIEKTUBE: 00eCredeHne MPOU3BOIUTENBHOCTU
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Tpyda TIyTeM CBOOOJHOTO oOOpamieHus paboyeil cuiabl, H3MEHEHHE MOopsaKa
HAYMCIICHUS 3apa0O0THOM TUIAThl COTPYIHUKAM MPEANPUATHN, (PYHKIMOHUPYIOIINX
B OD3, co3pgaHue cHuCTeMBl KOHKYpPCOB M TeHAEepoB. HazBaHHBIE Mepbl IO3BOIWIA
Kuraio oTkazatbcs OT OECHOUUIMHHOTO BBO3a MMIIOPTHOTO OOOPYIOBaHUS, CHIPHS
u nonypadpuxatos B O33.

HanoroBble e JIbroTbl W CyOCHAMH, IO COPABEUIMBOMY  3aMEUYaHUIO
H. IOrpuHOBOi, UMEIOT CBOM «CPOK TOJHOCTH» M HE MOTYT OCTaBaTbCS BEYHOU

CIIPUMAHKOW» JIJ1 pEe3UCHTOB [1].
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B Hacrosimee Bpems cdepa MHPOPMALIMOHHBIX TEXHOJIOTHI- OHA U3 HauboJee
JUHAMUYHO PACTYIIMX M Pa3BUBAIOIMIMXCS OOJacTed YeJI0BEYECKOro 3HAHUS
U aesaTenbHoCcTH.  C MOSBIEHMEM UWHTEpPHETA U MOCHEAYIOIIMM €ro  pa3BUTHEM
0OIIECTBO HAKpPHLIA JJABUHA MaJI0 KOHTPOJUpyeMoi uHpopmanuu. bosbiieil yacThio
3TON HHPOPMAIIUU SABJISIETCS peKiIama.

Peknamnas cdepa wuchepa MapkeTHHIra  ONEpaTUBHO  CcpearupoBaia
Ha MH()OPMAIIMOHHBIE HOBOBBEACHHUS U OTKPBITHS M CMOTJIa Y3peTh HX OOrathlii
IIOTEHIMAJI, YTO CeHlYyac BBIPAXXAECTCSI B aKTUBHOM OJKCIUTyaTalldd WHTEPHET -
npocTpaHcTBa. Peknama B MHTEpHETe cedyac - oJHa W3 Haubojee JAeHCTBEHHBIX
Y TIOMYJIAPHBIX HHCTPYMEHTOB Mpojax. B¢, oT 0OBIYHBIX CHIaM-TTHCEM 10 BUPYCHBIX
KpEaTHUBHBIX pOJIMKOB paboTaeT 3acueT aKTHUBHO pacTylled ayAuTOpHUU
MOJIb30BATENIE HMHTEPHETA, BBICOKOM HWH(POPMATUBHOCTH KOHTEHTA W LIMPOKOTO
CIEKTpa NPEIOCTABISEMBIX YCIIYT.

B Hacrosimee Bpemsi B MUpE HacUMTHIBaeTCs 3,2 MULUIMApla IOJIb30BaTENeH
MHTEpHETa (BCE HAceleHHE 3eMJIM COCTaBisieT 7,2 MWUIMApJa YelIOBEK), TO €CTh
OKOJIO TIOJIOBHMHBI BCETO YEJIOBEUECTBA KAXKIBIM JEHb IOJIBEPraroTCs aKTHBHOMY
nH(popMaMOHHOMY BiIMsHUIO. [III0C KO BceMy, Ka)XIblii W3 3TUX JIIOAEH MOIydaeT
uHdopmaruto paBHoit 174 razeram.

Pasymeercs, duro Takag ruraitckas  MHGOpPMAlMOHHAs  IUIOMIAJKA,
3aTparuBarollas KOJIOCCATbHOE KOJIMYECTBO JIOACH M, OYEBHUJIHO, OKa3bIBaIOIas

Ha HUX BJIMSAHHUC, HC MOI'JIa OCTAaTbCA 0e3 BHUMaHHS C TOYKH 3pCHUA IIpaBa. Tak kak
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BIajieonuii nHGOpMaIeil BiIaIeeT MUPOM, TO HEOOXOAMMO ,9TOOBI 3Ta cuja Oblia
HampaBJieHa BO OJaro.

HecoMHeHHO, KOHTPOIMPOBATh TAKOW MACCHUB JaHHBIX KpalHE 3aTPyIHUTEIIBHO.
Ho rmaBHas mpoOnema 3akiiodaeTcs B TOM 4TO cepa TEXHOIOTUH U MHPOpPMAIUH
pa3BUBaeTcs KyJa ObICTpee 3aKOHOJIATENbCTBA, TaK KaK BHEJIPUTh HOBYIO
UH(GOPMAIUIO B CETh- JIEJI0 Maphl KIMKOB, a YTBEPJIUTh 3aKOH Ha PACHpPOCTPAHEHHE
uHpOpMallMd TOTO0 WJIM MHOTO pojAa- JEJI0 HH OAHOTO Mecsla, C Yy4eToM
YTBEPKJICHUSA JIOSUIBHOCTH BCEX MHCTAHIIUN M TUCbMEHHOTO TOMY MOATBEPKICHUS.

Tak, omuuM U3 HOBOBBeIEHUN B cdepe pacnpocTpaHeHuss HHPOpMaAIUU
Y MapKETHHTOBBIX TEXHOJOTHHA SIBISETCS CTPAaTEeTUsl YIPABICHUS BHUPTYaJTbHBIM
nokynatenem (Management of Virtual Consumers, MVC). 3amava MVC —
CO3/IaHHE€ HECYIIECTBYIOIIETO B PEATbHOM MHpPE MEpPCOHa)ka, ACUCTBUS KOTOPOTO
3¢ (PeKTUBHO BIMSIOT Ha 1eNieByto ayautopuio. B ociobe MVC nexuT TecTuMOHUAN
- TO €CTh CBUICTEIBCTBO MOKYNATENs O B3aUMOJCHCTBUM C MPOYKTOM, BIIEUATICHUE
00 3TOM MpOJYKTE, €ro cBoiicTBax. Pazymeercs, TeXHONOTUS «capadaHHOTO PaIuo»,
npapoautenst MVC, ucnonb3yercs aBHO, a HAlMCaHUE MOJJIEIbHBIX OT3bIBOB-
OOIIIEeN3BECTHO, XOTS M MOCTHIAHO s KoMmaHui. CyTbi0 MVC SIBISETCA CO3JaHHE
B CETHU TOJHOIICHHOW MEPCOHBI -JIUJepPa-MHEHHM, CO BCEMH MPHUCYIIUMHU € HE0OXO-
IUMBIMU  COLIMAJIBHBIMU U JJMYHOCTHBIMU  XapaKTEpPUCTUKaMHM  (JOMOXO3siiiKa,
dortorpad, BHU3KUCT TypMaH, ACTET). DTa MEPCOHA JOJDKHA BOCIPOU3BOJUTH
pPa3HOTO pojia MecCemX H, Oy/Ib TO KOMMeHTapuil moja ¢oTorpadueit UM BeACHHE
cOOCTBEHHOr0 010ra, KOTOpble Obl HEHAaBSI3YMBO, HO AQ()EKTUBHO (POPMUPOBAIH
Obl OOILLIECTBEHHOE MHEHHME M cOOOIIanu Obl ayAUTOPUU HEOOXOAUMbIE (DAKTHI
0 KOMIIaHUH, ee MpoayKTe. T.e. CBOero pojaa pexinama «U3HyTpu».

OddextuBHocTh MVC 3aBUCHUT OT CTETIEHH JOBEpPHUS AyJUTOPUHU K IICEBIO-
auaepy M yOeAMTENbHOCTH €ro  COOOUIeHMH, a MOTOMY BC€  MPOSBICHUS
CYLIECTBOBAHMSI 3JIEKTPOHHOTO TOMYHKYJIa JOJKHBI ObITh KpaliHE MpaBIONoA00HbI
U HeTPUHYKJIEHHBI. VM CO37aI0T MepCcoHaIbHbIC JOMAIHAE CTPAHWYKH C OHJIANH-

THEBHUKaMU, (hoTorpadusiMu, pacckazaMu 00 yBIedeHUX. Melkue areHTcTBa OepyT

146



dotorpadun  u3 PoTOOAHKOB, KPYMHBIE MPOBOIAAT (HOTOCECCHH W 3aKIIIOYAIOT
C MOJIETISIMU JOTOBOPHI Ha UCIIOJIb30BaHUE 00pa3a Mo Yy>KUM UMEHEM.

Ha pomamHux crpaHunax, CIETaHHBIX HAPOYHUTO JIFOOUTENBCKH, MOXKET
COZlepKaThCs JTOMOJHUTEIbHAS WH(pOPMAIUS O MPOAYKTE, KakK MpaBujo, B opme
pacckasa 00 OmbITe UCITOJIb30BAHUS.

Ho HaszpeBaeT Bompoc, SIBISIETCS JIM 3aKOHHBIM MOJ00HOE paclpoCTpaHEHHUE
uHpopmanuu? Benp ecnu  yduThIBaTH, UYTO B COOOIICHHWH HAET COOOIICHHE
O CBOMCTBaxX TOBapa U LETbIO 3TOTO COOOIIECHUS SABJISETCS MPUBICYCHUE BHUMAHUSA
K TOBapy, YBEIMYEHUE CHpOca y LEJIEBOM ayJJUTOPUU Ha HEro, TO ero, coriacHo ®3
«O pekname», CTOUT OTHECTH K pekiiame [2, ¢.3]

Wcxons u3 mpuHATUS JAHHOTO OMPEEICHHs, CTOUT OTMETUTh, YTO O0paIasich
K TpeOOBaHUSIM TOTO K€ 3aKOHA K COAEPKaHUIO PEKJIaMbl MOXKHO OOO3HA4YMUThH Ps
MOMEHTOB, KOTOpbIE MOTYT TMpPSIMO WJIM KOCBEHHO, HO BIIOJHE O€3HaKa3aHHO
HapyIIaThCA BUPTYAIbHBIM MTOTPEOUTETIEM, HATIPUMED:

PexnamMa He momxHa coiep)kaTh HEKOPPEKTHBIE CPaBHEHHS PEKIAMHUPYEMOTO
TOBapa C HAXOMSIIUMHCS B O0OpOTE TOBAapaMH, KOTOPHIE MPOU3BEACHBI JPYTUMHU
W3TOTOBUTEIISIMU WJIM PEATU3YIOTCS IPYTUMH MpojaBuaMu.[2, ¢.5] OgHaKo HE peaku
Y TaK Ha3bIBa€MbI€ «0030pbI» B KOTOPHIX CPABHUBAIOTCS HECKOJIBKO TOBAPOB OJHOM
TOBAPHOW TPYIIbl OT Pa3IUYHBIX MPOU3BOJMUTENEH, TI€ aBTOPbI, IYCTh JaxKe
Y TIOJICTABHBIC, MOTYT OBITh IOCTATOYHO KaTETOPUYHBI B CBOMX OIIEHKAaX, TaK KaK OHU
HE CBSI3aHbl HUKAKUMHU o0s3aTenbcTBaMu. (OTCIO/Ia K€ BBITEKACT COOOpakKeHHE
00 2JIeMEHTaxX HEJIOCTOBEPHOW pEKJIaMbl, KOTOpas COJEPKUT HE JEUCTBUTEIbHbIC
COOOIILIEHHS O KAYECTBE U XapaKTEPUCTUKAX MPEJCTABICHHOTO ToBapa.[2, ¢.5]

Taxxke, B cratbe 5 3akona «O pekiiame» cka3zaHo: Pekinama noimkHa OBITH
pacrio3HaBaema 0e€3 CIHENHAIbHBIX 3HAHUW WM 0€3 MNPUMEHEHUS] TEXHUYECKUX
CpPEACTB MMEHHO KaK pEKJlaMa HEMNOCPEJCTBEHHO B MOMEHT €€ MPECTaBICHUS
HE3aBUCUMO OT (DOPMBI WM OT UCIIOJIB3YEMOTO CPEJCTBA PACIPOCTPAHCHHS, UTO

ABJISIETCS] MPSAMBIM MIPOTUBOpEUreEM ¢ camoit cyteio MVC.
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IToMrmMO 3TOrO, MEXAYHApPOAHBIMA JTHUYECKHM KONEKC YTBEPXKAAECT, 4YTO
B pEKJIaM€ HEBO3MOXKHO WCIIOJIH30BAHUE JIOKHBIX CBHUICTENBCTB O TMOJB30BAHUH
toBapowm. [1,c.6]

KoHeuHo, MOKHO TOMCKATh JIa3€HKH B OMPEICICHUSIX PEKJIaMbl, YTOOBI YHTH
u3 noj BiusiHUuA O3 «O pexname», HO CTOUT MOMHUTHL U 0 ®3 «O6 mHpopmarywy,
MH(GOPMAIIMOHHBIX TEXHOJOTUSAX U 3amuTe uHpopmanun». B HeM wuHpopManuein
CUHMTAIOTCS CBEJICHUS O YeM-JTN00, IIPEICTABIICHHBIC B KaKO# 00 Gopme.

Hanee, ecnu cMOTpeTh OoJjiee JIOKAIbHO, TO cTaThst 10 m.2 TOro ke 3aKoHa «00
Oco0OEHHOCTH pPAacTIPOCTpAaHECHHS OJIOTepOM OOIIENOCTYMHOW HWH(OpMAIuu» SCHO
TOBOPHUT O TOM, YTO HEAOMYCTHMMO pa3MeliaTh OOIIEAOCTYIHYIO HEIOCTOBEPHYIO
uHdopmaiuio, aTakke HHPOPMAIUIO, KOTOpas MoOIyia Obl HAHECTH Bpes
TESATETBPHOCTH IPYTUX OpPTaHU3aIii.

Ho wu3pech, pasymeercsi, mpu >KEIaHUU MOXKHO HAWTH MOTaWHBIE TPOIIHI,
COCJIaBIIIMCh, HAIPUMEP, Ha MCIIOJIb30BAHUE MOJIH30BATENIEM MPOCTOTO TICEBIOHUMA,
JI0Ka3aTeIbCTBO HECOBEPIICHHUS B3aMMOICHCTBHS C TOBAPOM KOTOPOTO HEBO3MOKHO.

Takue 06pa3om, MOXKHO PE3IOMUPOBATh, UTO JaHHAsI TEXHOJIOTHUS TEM WU UHBIM
CIIocCOOOM BC€ —TaKW HapyIlaeT OTAEIbHBIC MyHKTHI B 3aKOHOJATEILCTBE, OIHAKO,
B CUJIy PpAaCIUTBIBYATOCTA (POPMYJIMPOBOK 3akoHa B cdepe HHGOPMAIIMOHHBIX
OTHOIIEHUHN, €ro HEMOOWIBHOCTH U MOOWJIBHOCTH U WU3OLIPEHHOCTH WHTEPHET-
MapKeTOJIOTOB, HE SBISETCS 3allpeTHOM U BXOIUT B MepedeHb (MyCTh JaxKe
B OOJIBIIMHCTBE CJIy4aeB HE SIBHBIN) MPEAOCTABIIIEMBIX PEKJIAMHBIMU areHTCTBAMHU
ycinyr. BBeneHue B 3a0nyxaeHHEe TOKynareleld HEIOMyCTUMO B JII000i Qopme,
HO Kak OBITh, €CITH MEJIBIO0 TIOIOOHBIX TEXHOJIOTUH SBIISICTCS MPUBIICUYCHUE BHUMAHMS,
a cama TEXHOJIOTHS- KPEaTUBHOE CPEJCTBO, KaKk ObLIO, HApUMEp Mepe]l MPeMbepoi
OJIHOTO aMmepukaHckoro Quubma? Torga B ceTH co3AaBaluCh (YyTYpUCTUUYECKUE
CalThl C peKJIaMON TIOYMHKH POOOTOB U TOMY TOJIOOHOE, KacaTelbHO TEMAaTHUKH
¢unpMma. EcrecTBeHHO, yOiMKa, pacCKpeIB 0OMaH, MpHUIIIa B BOCTOPT OT MOI00HOTO
kpeatuBa. COOCTBEHHO, UTO JieJaTh, €CJIU MOTPEOUTENIb «caM OOMAaHBIBATHCS paji»?
A TIOTOMY Ha CETONHSIIIIHUMA JI€Hb 3TOT AaCMEKT WHTEPHET-)KU3HU TaKKE SIBIISETCS

HpO6J’I€MHBIM 1 aMOUBaJIEHTHBIM C TOYKHU 3PpCHUA IIpaBa.
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SpkuM IpUMEpPOM TAaKOTO TPYAOYCTPOUCTBA SIBISETCS MUCTAHIIMOHHAs paboTa,
He TpeOyrolias MOCTOSHHOTO MPUCYTCTBUS paOOTHUKA Ha paboyeM MecTe.

«IIpogomKUTENbHOE OTCYTCTBHE KaKOTO-JIHOO TMPaBOBOTO PETYIHPOBAHUS
JUMCTAHIIMOHHOTO TpyJAa B TPYJIOBOM 3aKOHOAATENbCTBE P®D, HECMOTps Ha UCTOPUIO
MPUMEHEHUSI JUCTAHIIMOHHOTO TpyJa Ha MpakTHKe, MPHUBEJIO K pa3paboTke
KOMITAHUSIMM ~ COOCTBEHHBIX CXeM O(OpMJICHHS TPYIOBBIX MPABOOTHOIICHUN
C JUCTAaHIIMOHHBIMU pabOTHUKaMU» [3].

Kpome Toro, orcyrcrBue 4YETKOW IPABOBOW pErjaMEHTAalMH HE IM03BOJIIO
BBIJICIUTh ~ TaKUX  COTPYJHUKOB B OTIEJIbHYIHO  TPyHny U OTTPaAaHUYUTH
UX OT HQJIOMHUKOB, YTO TIPEMATCTBOBAJIO U 3aTPYJHSUIO Pa3BUTHE TPYAOBBIX
OTHOIIIEHUH B ATOM 00JIaCTH.

JlanHass mpobOsiema  Oblla  yCTpaHEHa  3aKOHOJATENIEM  C MPUHATHEM
®enepanbHoro 3akoHa oT 05.04.2013 Ne 60-®3 «O BHECEHMM U3MEHECHUM
B OTJICJIbHBIE 3aKOHOJATeNIbHbIE akThl Poccuiickoir ®deneparnuu» (1anee — 3aKOH
No  60-®3). TK P® nononnen HoBo 1. 49.1, mNOCBSIIEHHONW OCOOEHHOCTSIM
PETYJIMPOBAHMS TPYAA TUCTAHIIMOHHBIX PAOOTHUKOB.

3akoH Ne 60-@3 3akpenws W NPELyCMOTPEN P MPABOBBIX U TEXHUUYECKUX

aCIIeKTOB, CBSI3aHHBIX C OCYILECTBICHUEM JUCTAHIIMOHHONW pabOThl (OCOOEHHOCTU
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3aKJIIOUEHUSI, U3MEHEHUS U MPEKpalleHus TPYIOBOTO JIOTOBOpPA O JAMCTAHIIMOHHOM
paboTe, TIOPSAMOK O3HAKOMJIEHUS pPAOOTHUKA C JOKyMEHTaMu paboTomarters,
O0COOEHHOCTH OpraHu3allii, OXPaHbl W peXUMa TPyJa U OTAbIXa JUCTAHIIMOHHBIX
pabOTHUKOB).

be3ycnoBHO, ¢ TEOpEeTUYECKON TOYKU 3PEHHSI, ITO SIBISETCS IMOJOKUTEIHHBIM
JUISL HaIpaBJCHUS Pa3BUTUSL MHCTUTYTa JUCTaHUUOHHOTO Tpyna B PD. Opnaxo
Ha MPAaKTUKE MOTYT BO3HHMKATh TPYAHOCTH ypETryJIMpPOBAHHUS TPyAa AUCTAHIIMOHHBIX
PabOTHUKOB.

[IpumepoMm cayXuT TOT (aKT, YTO 3aKOHOJAATEIb HE MPEIyCMOTpeN s
JAUCTAaHIIMOHHONW paboOThl BO3MOXKHOCTH TE€pPEX0/ia TOJHOCTHIO Ha 3JIEKTPOHHBIH
JOKYMeHT0000poT. «Ecnu TpyaoBOH J0roBOp O AUCTAaHIMOHHON paboTe 3aKiIOYeH
nyTeM oOOMeHa »JJIEKTPOHHBIMU JIOKyMEHTaMH, paboTojaTeNb HE MO3/JHEE Tpex
KaJICHAAPHBIX JHEH Co IHA 3aKIOYEeHMs] JAaHHOIO TPYJIOBOrO JOroBOpa 00s3aH
HalpaBUTh  JUCTAHIIMOHHOMY  paOOTHUKY IO MOYTE  3aKa3HbIM  MHCHbMOM
C YBeIOMJIEHUEM O(QOPMJIEHHBIM HAJJeXalluM O00pa3oM SK3EMIUISIp JaHHOIO
TPYJIOBOTO JOTOBOpa HA OyMaskHOM HOocHuTene»[1].

B cBoto ouepenp, «mmo TpeboBaHuo padboTonaTesss pabOTHUK 00s3aH HAPaBUTh
€My II0 MOYTE 3aKa3HbIM IHCHbMOM C YBEJAOMJIEHHMEM HOTapuajibHO 3aBEPEHHBIC
KONIUM JOKYMEHTOB, TpeOyeMbIX JUIsl 3aKJIIOUEHUs JIOr0BOpa, Ha OyMa)KHOM
HocuTene» [1].

Kpome Toro, 3akoH o0s3ajl TUCTAHIIMOHHOTO PabOTHHKA IO MMOYTE 3aKa3HbIM
MUCHMOM C YBEIOMJICHHEM OTIIPABUTHh PabOTOAATENI0 OPUTHHAIBI JOKYMEHTOB MJIs
00513aTeTFHOTO COLIMAJIBHOTO CTPaXxOBaHUSA Pa0OTHHKA B CBSA3M C MAaTEPUHCTBOM,
Ha cllydyail BpeMEHHON HETPYIOCIOCOOHOCTH U IPYTHX CTPAaXOBbIX CIy4aes.

AHanornyHelM cnoco0om paboromarens O005f3aH HaNpaBUTh PAOOTHUKY
0 3asBJICHUIO MOCJIETHErO 3aBEPEHHbIC HAAJEKAIUM 00pa3oM KOIUHU JOKYMEHTOB,
CBSI3aHHBIX C pabOTOW, mTpemycMoTpeHHbXx cratheir 62 TKP® (ecniu wHOe
HE MIPEIYCMOTPEHO B 3asIBJICHUU CaMOro pabOTHHKA).

DNeKTpOHHBIH 0OMEH JOKyMEHTaMH, O€3yCJIOBHO, 3HAUUTEIbHBIN IIar BIEpen

K UCTOJb30BAHUIO HOBBIX TEXHOJOTUM TMpU BBIMNOJHEHUU pPabOT MO TPYAOBOMY
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noroBopy. [Ipu sTom He Oynem 3a0bIBaTh O TOM, YTO TaKOW OOMEH MOTpedyeT 3aTpar
Y CO CTOPOHBI paDOTHHUKA, U CO CTOPOHBI paboTOAATENS.

Benp oH mogpa3zyMeBaeT HCIOJIB30BAHME YCHJIICHHBIX —KBAJTU(PHUIIMPOBAHHBIX
MOJIIKCEN CTOPOHAMU TPYJOBOTO JIOTOBOPA. Y CHJIeHHAs! KBATM(UIIMPOBAHHAS TTOAIUCH
HEoOX0/IMa, YTOOBI AIEKTPOHHBIN JOKYMEHT CTall pABHO3HAYHBIM OYMayKHOMY.

[Tpu 5TOM 4TOOBI MOAMKMCATH TPYJAOBOW JOTOBOP M MHBIE TOKYMEHTHI YCUIICHHON
KBATH(UITIPOBAHHON TIOMUCHIO, TUCTAHITMOHHBIA PAOOTHUK JOJIKEH OyAeT MPOUTH
OTIPEICTICHHYI0 TPOLEAYPY IOMyUeHHUsT KII04a: OOpaTUTHCS B YIOCTOBEPSIFOIIHIA
IIEHTP, TOJIYYUTh CEPTUPHUKAT KIF0Ua MPOBEPKU DJICKTPOHHBIX TOMUCEH, KOTOPBIH
Oyner AeWCTBOBaThH OIPECIICHHBI CPOK, YCTAaHOBHTH HEOOXOIMMOE IMPOrpaMMHOE
obecnieueHue u np. B cBs3u ¢ a3tumM, Oyayiuii pabOTHUK MOHECET HEKOTOPBIE PACXOIbI.

HecoMHeHHO, yka3zaHHble MOJokeHUs 3akoHa Ne 60-P3 co3gator obeum
CTOpOHaM ompeneneHHbie HeynoocTBa. C Ipyroil CTOpOHBI, B TEKYIIEH CUTYyalluH
CJIelyeT OTMETHUTh, YTO 3TO OMPABAAHHO, BEJb HEKOTOPHIEC U3 BBINICTIEPEUHCICHHBIX
JIOKYMEHTOB MOTYT OBITh HEOOXOJMMBI KaK paOOTHUKY, TaK W pabOTOAATENIO s
MIPE/CTABJICHNUS] B rOCYJA@pPCTBEHHBIE OpraHbl W OPTaHM3allMU, B KOTOPBIX eIle
HEe c(hOPMUPOBAJICS ANEKTPOHHBIN JOKYMEHTOOOOPOT.

COOTBETCTBEHHO, OTCYTCTBHE OOSI3aHHOCTHM paOOTHUKA WU pabdoTodaTENs
MPEACTaBUTH UX B OyMaxxHOU opMe MOTIIO ObI CO3aBaTh CYIIECTBEHHBIC TPYTHOCTH
JUISL IPYTO CTOPOHBL.

HecoMHeHHO, BBINIEU3NIOKEHHOE JAa€T OCHOBaHUS TMojiaratb, 4YTO TIPHU
AUCTAaHIIMOHHOM TpyJ€ MOTYT IOCTpajaTh U MHTEPEChl CaMoro paboTomareds,
B OTVIMYME OT OOBIYHBIX TPYAOBBIX OTHOIICHWUW, CTPOSIIUXCS Ha MIOCTOSHHOM
KOHTaKT€ MEXy CTOPOHAMH.

B mocnegnem ciyuae, paboTomaTenb uMeeT OoJiblliee BIMSHUE Ha pabOTHUKA,
MOKET OKas3blBaTh Ha HETO BO3JCUCTBHE, KOTOpoe OyJeT crmocoOCTBOBAThH
3¢ ()EKTUBHOMY BBIMIOJTHEHUIO UM, PAOOTHUKOM, TPYIOBBIX (DYHKITHIA.

JIMCTaHIIMOHHBIM pPaOOTHUK, B ATOM IUIaHEe, O0Jiee CaMOCTOSITEJICH, 3a HUM HET
TAKOTO KOHTPOJISI, OH CaM ce0sl OpPraHW30BHIBACT U CTUMYJIHPYET K BBITOJHEHUIO

paboTHI.
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Hannass mpobiieMa HOCHUT MOpPaJbHO-HPABCTBEHHBIM XapakTep, pelIeHne
KOTOpOW 3aBUCUT TOJBKO OT CaMOro pabOTHMKA, OT €ro JMYHBIX KayecTB, 3aWHTE-
PECOBAHHOCTH, HO HUKaK HE OT paboToaaress, TeM 0ojiee He OT 3aKOHOAATEIs.

A moka wuHTEepechl paboTojaTeNss OCTAIOTCS HE 3AIIUIICHHBIMU B JaHHON
o0JacTy M HaNpsMYIO 3aBUCAT OT YAAauu U clIy4yasi IPaBUJIBHOTO BbIOOpA KaHAM1aTa.

Takas ynoOHas ¢opma 3aHATOCTH, KaK JMCTaHIMOHHAs, IOAXOJUT OYEHb
MHOTMM KaTEropusiM TpaKJaH, M OPEXIE BCEro — JIOAIM C OTPaHUYEHHBIMU
BO3MOXKHOCTSIMM, O€pEMEHHBIM JKEHIIMHAM, JKEHIIMHAM, WMEIOIIUM JIeTel,
MHOTOJIETHBIM POIUTENSIM, TIEHCUOHEpaM, CTYyAEHTaM, IMOCKOJIbKY OHH IOJy4aroT
BO3MOKHOCTh padoTaTh, HE MOKHAAs AOMa, JHUOO B APYIrMX MECTaxX, BBIOPAHHBIX
10 X YCMOTPEHUIO, UCII0Nb3Ys CETh IHTEpHET U Ipyrue BUIbI CBS3H.

«/lucraHuroHHass paboTa TMOBBINIAET JIEJTOBYK0 AaKTUBHOCTb W 3aHSATOCTb
HACEJEHUs, 4YEJIOBEK IIOJY4aeT BO3MOYKHOCTb TPYIWUTHCS, HE NOKUIAs J0Ma,
TEPPUTOPUU CBOETO NpedbiBaHusA. COBPEMEHHOE Pa3BUTHE SKOHOMHMKU HEBO3MOXKHO
0e3 MPOAYKTHMBHOM 3aHATOCTH, SABIISIIOLICHCS MPOU3BOAHOW OT 3(PPEKTUBHOIO

(GyHKIMOHUPOBAHUS THOKOTO phIHKA TPpyJa» [2].
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IHPABOBAMSA ITPUPOJA ITATPOHATHOI'O BOCIIUTAHUA

Xapuuna Hamanva Bukmopoena

cmyoeum 1 Kypca mazucmpamypbl 0puouveckoco gaxyivmema
Bamckoeo eocyoapcmeennozo ynusepcumema, 2. Kupos
E-mail:kharchina.n@mail.ru

Cewmeiinbiii konekc Poccuiickoii denepannu (nanee - CK P®) Bm. 6 ct. 145
pelycMaTpuBaeT Be (POPMBI OTMIEKU U MOMEYUTENHCTBA Ha/l HECOBEPIICHHOJICTHUMU
JIE€TbMHU Ha BO3ME3IAHOW OCHOBE: IpHEMHas M natpoHartHas ceMbs [10]. ITocnennss
¢dbopMa MOTHOCTHIO HAXOAUTCS B BeAeHUU cyObekToB Poccuiickoit denepanuu, 4To
BbITeKaeT u3 TekcTa cT. 145 CK PO u ¢akta 0TCYyTCTBUS MOJIO0KEHUN 0 Takoul (popme
ONeKH (MOMEYUTENbCTBA) HaJl HECOBEPILIEHHOJETHUMH B 3aKOHOJATENIbHBIX aKTaX
(denepasibHOTO YpoBHS. Takum 00pa3zoM, OTCYTCTBYET €AMHAsI HOPMATUBHO-IIPABOBAs
0aza, KoTopas peryiupoBajia Obl HaTPOHAT B KA4E€CTBE €JUHOIO IPaBOBOIO
MHCTUTYTA.

[Io muennro T. H. MarromeBoi, maTpoHaTHOE BOCHUTAHHUE - JTO LEIOCTHAsA
CHUCTEMa, OXBaThIBAIOLIasl BCIO COBOKYIHOCTh OTHOIIEHHUH pEOEHKA, €ro CEMbH,
MaTPOHATHOM CEMbHU U CIYKO COINPOBOXKIEHUSA, CO3/1aBasi peajbHbIE MPEANOCHUIKH
JUISL 3alUThl MpaB peOEHKa, B TOM YHMCJIE IpaBa Ha 00pa3oBaHME, K YKPETUICHUIO
IpaXXIaHCKOro oOIIecTBa, MPHUBJICUEHUIO TpaxaaH P® k pemeHuo mnpoOsieMsl
conuanpHOro cuporcrBa [4]. JlaHHBIM HHCTUTYT CTPOUTCS HA pa3srpaHUYCHUU
MOJIHOMOYMI 10 3alIMTE€ NpPaB U UHTEPECOB peOEHKA MEXKAY YIOJIHOMOYEHHBIM
YUPEKICHUEM OpraHa ONEKU U NMaTPOHATHBIM BOCIIUTATEIIEM.

['oBOps 0 FOPUAMYECKON MTPUPOJIE MATPOHATHOTO BOCIIUTAHHUSI, MOKHO BBIJICIIUTH
Takhue TNpU3HaKu Kak 1) Bo3me3gHass (opma OMNEKH U MONEeUUTEeNbCTBA HaA
HECOBEPILICHHOJIETHUMHU  J€TbMHU; 2) JIOTOBOPHBIA  XapakTep MaTPOHATHOIO
BOCIIUTaHUsA; 3) KOMIUIEKCHasl MPUpPOJA JAHHOTO MPaBOTrO MHCTUTYTA, OCHOBAaHHAA
Ha HOpMax IPaXIaHCKOI0, CEMEMHOI0 W aAMUHHUCTPATUBHOTO IpaBa. BeiaeneHHbIe
MPU3HAKH, 110 HAIEMY MHEHHIO, HanboJiee TOYHO OTPaXKaroT NPUPOAY aTpOHATA.

Mexay TeM HeNb3s HE COIJIaCUTHCS C TEM, KaK OIpPEAENseT YHUKAIbHOCTH

JIOTOBOpa O MaTPOHATHOM BocnuTaHuu ['puokoB A.M.

154



YHUKaJIBHOCTh MPOSIBISETCA B TOM, YTO IMATPOHATHBIA BOCHHUTATENb HaXOSCH,
PSAOM ¢ peOEHKOM MPAKTUYECKU KPYTIIOCYTOYHO, 3a00TACH O HEM U BOCIIUTHIBAS €TO,
TEM HE MEHEE HE SBISIETCS €r0 3aKOHHBIM MpEeACcTaBUTENEM B IonHOW Mmepe. Kak
IOPUBWIO, ST (YHKIMHM HCIOJHSAET OpPTraH OMEKH U MONEYUTEIHCTBA COBMECTHO
C YUpeXJIESHUSIMHU, TIepeaaBuMu pedéHka Ha ratpoHar [1,c. 119].

MOXHO TOBOPUTH O TOM, 4TO (YHKIIMU 3a00T O peOEHKE M ero (pu3nuecKkom
HPaBCTBEHHOM COCTOSIHUM JIOKATCS HA KOHKPETHYIO JIMYHOCTh, TOrAAa KaK 3allUTy
UMYIIECTBEHHBIX NUHTEPECOB OCYIIECTBIIIET OPraH ONEKU U MOIEUYUTENbCTBA.

Opnako E. II. Jlanuna mpeanmaraer paccMaTpuBaTh MAaTPOHATHYIO (opmy
BOCITUTaHUsI B KQUECTBE CAMOCTOSATEIBLHON (POPMBI YCTpPOMCTBA NETEW, OCTABLIMXCSA
0e3 momnevyeHus poauTesied, cchulasgCh HAa BPEMEHHBIM XapakTep yCTpOMCTBa JETeH,
OTJIMYAIOLIUI MATPOHATHYIO CEMBIO OT OINEKH (IIOMEYUTENbCTBA) U IPUEMHON CEMBbH,
npodeccuoHanpHas MOArOTOBKAa MAaTPOHATHBIX BOCHUTATENEH, pa3rpaHUYeHUE TpaB
1 00513aHHOCTEN y4aCTHUKOB JIOrOBOpPA O Mepefaue pedeHKa B MATPOHATHYIO CEMbIO,
coJiuJapHasi OTBETCTBEHHOCTh YYaCTHUKOB JIOTOBOpa O mepenade pedeHka
B [IATPOHATHYIO CEMbBIO, HAJUYME TPEThEH CTOPOHBI B JOTOBOPHBIX OTHOLICHUSX
[3, c.l11]. IloHamemy MHeHUIO, 0€3 OTCYTCTBHS IOJHOTO HOPMATHBHOIO
3aKpETUICHUs BBIIEISATh B KAYECTBE CaMOCTOSITENBHOUW (POPMBI yCTpOMCTBA JETEM,
ocTaBlIuXcs O€3 TMOIMEYeHMs] POAUTENICH, MaTpoHAT JOCTATOYHO CIIOXKHO. B Toxe
BpeMs BBIACIUTH APYrHe, KpOME BBIIICNIEPEUUCICHHBIX, MPU3HAKUA MPEICTABIIACTCS
3aTPYJHUTENBHBIM B CBSI3U C Pa3pO3HEHHBIM 3aKOHOAATEIBLCTBOM CyOBEKTOB PO.

3akoH Anraiickoro kpas «O maTpoHaTHOM COIPOBOKIECHUHU B ANITAICKOM Kpae
paccMaTpuBaeT MAaTPOHAT Kak JOrOBOpPHYIO (opMmy ycTpoiicTBa AeTeil, Hambojee
MOJIHBIM 00pa3oM peryjiupyeT JaHHbI MHCTUTYT, a TaK K€ BbLAENSET ABE (OPMBI
MaTpOHATHOTO BOCMUTaHUS (M. 2 CT. 1): MCUXOJOro-meaaroru4eckuii MmarpoHaT
(maTpoHar, OCYIIECTBIISIEMBIN Ha podecCHOHATbHON OCHOBE CITy K001
10 MICUXO0JIOTO-II€JarOTHYECKOMY CONPOBOXKIACHUIO) W MOCTUHTEPHATHBIA MAaTpOHAT
(maTpoHaT  OCYILUECTBISIETCSA  HAa OCHOBAaHWU  JIOTOBOpa O MOCTUHTEPHATHOM
naTpoHaTe,  3aKJI04aeMoro  Mexay  npodecCHOHaIbHOW  00pa3oBaTeIbHOU

OpFaHHSaHHGﬁ, MNaTpOHATHBIM BOCIIMTATCJICM M OPraHOM OIICKH H HOHC“IHTCJ’IBCTB&)
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[9]. TlomoOHoe pa3rpaHMYEHHE XapakTEepHO U ISl Jpyrux cyobektoB PO.
B actHOCTH, COLMaQIBbHBIM NATPOHAT PErYJUPYETCS 3aKOHAMH ApPXaHTEIbCKON
u [lepMckoit obnmacTamu.

3akon Ilepmckoit oOnactu «O TATPOHATHOM BOCHUTAaHUW» PETYIUPYET
oopmIIeHHE OTHOILIEHUM C NAaTPOHATHBIM BOCIUTATENIEM IOCPEICTBOM TPYAOBOIO
noroBopa (ct. 13). IlarpoHaTHbIi BOCHHUTAaTENh IOJy4aeT 3apabOTHYIO ILIATy
Ha colepkaHue peOEHKa, B YCTAHOBIEHHBIX CyObekTOM P® pazmepax, a Tak
K€ Ha HETO  PacIpoCTpaHsroTcs HOpMbl  TpynoBoro  koxekca.  OtcyTcTBHE
peraaMeHTaluyd pacropsiika JHS, pabodyero BpeMEHU M KPYIJIOCYTOUHBIM XapakTep
paboOThl OTHOCAT 3Ty JAEATENBHOCTh K PAa3HOBUJHOCTH TPYAOBBIX OTHOIIEHUH,
XapaKTEePHBIX IJIA TPYy1a HAJIOMHHUKOB [§].

Takum 00pa3oM, aHANU3UPYsl TaHHBIE PUMEPBI, MOKHO CIENATh BBIBOJ O TOM,
YTO MAaTPOHATHOE BOCIUTAHUE B Pa3IMUHBIX CYOBEKTaX yperyJIHupOBaHO MO-Pa3HOMY.
HeoOxomumo  oOpatuTh  BHHMMaHueé HaTO, 4YTO  HE BO BceX  CyOBEKTax
P® ¢ynkunonupyer naHHas ¢opMa rocyJapCTBEHHOM 3ammThl nered. Ha Ham
B3IJIS1/1, 3TO OOYCIIOBJIEHO COIMAIbHO-3KOHOMHYECKHM IIOJIOKEHUEM PETMOHa (Tak
KaK (PYHKIMOHUPOBAHHE HWHCTUTYTA MPOUCXOAMUT U3 CPEIACTB OTIEIBHO B3SITOrO
cyobekra PD) u oTcyrcTBHEM (heaepanbHOTO 3aKOHOAATEILCTBA B JAHHOW 00JIacTH.
Tak ke JaHHas CHUCTEMa peEryjJupyercs B pa3HOM Mepe B KaKIOM pPETHOHE.
Hanpumep, kak yxe ObUIO CKa3aHO BBIIIE, HEKOTOpPbIE CyOBeKkThl PD oOecrnieunBaroT
IIaTPOHAT B JBYX HAIIPABJICHUSAX: COLMAJIbHBIM W IOCTUHTEPHATOBCKUN MATPOHAT,
oOecreunBasi 3allUTy HE TOJBKO JI€Ted, OCTaBIIMXCS O€3 MONEYEeHHs] POAUTENeH,
HO U JIeTel, HyKIarmomuxcsa B rocyaapcTBeHHon 3anmre. Tak, B [lepMckoil o0nacTtu
onpenenéHpl KaTErOpuu JeTel, HYKIaloIencs: B TOCYIapCTBEHHOM 3amuTe (TOMUMO
OCHOBAaHWI MpU3HAHMS JE€Ted, OCTaBIIUMHUCA O€3 TONeYeHUus pPOoaUTENeH,
npenycMoTpeHHblx DenepanbHbiM 3aKOHOM  «O  JIOMONHUTENBHBIX TapaHTHUSX
O COIMAIBPHOM TIOJJICPKKE JIETCH-CUPOT M JIETeH, OCTaBIIMXCS O3 IOIMCUYCHHS
poautenei» (ct. 1) [6] B 3aKOoHE coAep)KaTCs TaKue KPUTEPUH KaK JJIUTEIIbHBIC

3a00J1€BaHM pO,[[HTGJ'IGfI, HC IMMO3BOJIAIOIINE OCYHICCTBIIATL HAJICKAIICC BOCIIMTAHUC
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U COJICp)KAHUE  JETEW,  YCIOBHUS, YIPOXKAIOWIME  MX Pa3BUTHUIO,  3J0POBBIO
1 0J1ar0COCTOSHHIO).

HeobGxonumo o00paTuTh BHUMaHWE Ha KOMIUICKCHBIM XapakTep IlaTpoHaTa,
TO €CTh HAJIWYMUS IPABOOTHOLICHUW, UCXOAAIIMX W3 HOPM TPaXJAHCKOrO IpaBa,
CEeMENHOro 1 aAMUHUCTpAaTUBHOTO. B cooTBeTcTBUM cO cT. 71 KoHncturyuuu PO [2],
TpaXXJaHCKOE 3aKOHOJATEJIbCTBO OTHOCUTCS K BeieHuto Poccuiickoit dexnepanuu,
CEMENHOE W aJMUHUCTPATHBHOE - K BeleHUI0 cyObekra P®. Ha ocHOBaHMH uero
IpeIaraéM yperyJjaupoBaTh JTaHHBIM MHCTUTYT Ha ypoBHE Poccuiickon denepanun
B LIEJISIX €AUHOTO (OPMUPOBAHUSA JAHHOTO HWHCTUTYTa U PaBHOM BO3MOKHOCTHU
pealn3aly MpaB HA FOCYJAPCTBEHHYIO 3alllUTY HE3aBUCUMO OT peruoHa. Takas
HE0OXOAMMOCTh O0YCJIOBIIEHA CIEAYIOIIMMHU MOJIOKUTEILHBIMU YepTaMH TTaTpOHATA.
Bo-nepBhix, maTpoHaT CHOCOOCTBYET CO3JAHUIO YJIYYIICHHBIX IO CPAaBHEHUIO
C ICTCKUMHU JIOMaMH YCJIOBUH TPOXKMBaHUS U oOpa3zoBaHus neteit [5]. Bo-BTopbix,
pacHIMpeH Kpyr neTed, KOTOpble MOTYT ObITh IMepefaHbl Ha BOCITUTAHUE B CEMBIO.
B-TpeTbux, NOCTYMHOCTh MATpOHATA: MATPOHATHBIMUA BOCIHTATEISIMU MOTYT CTaTh
JIOJIA, KOTOPBbIE€ XOTETU Obl yCHIHOBUTh peOeHKa, HO HE MOTYT JTOr0 CJejaTh
1o (opMagbHbIM MPUYUHAM: CEMBU C HEOOJBIIUM O(PUIIMATBEHBIM JTOXOJ0M; CEMbHU
C HEJIOCTaTOYHON O(PHUITUATHLHO O(OPMIICHHOHN KIIIIIIONIA/BIO; TIOKUIIbIE WA OYEHb
MOJIOIbIC JTFOIH [4].

B kxoHeuHOM wWTOre, B JaHHOM HWHCTUTYTE€ BUJWUM HEPACKPBITHIM MOTEHIUAI,
rMOKOCTh B BOINIPOCAX PEryJUpOBaHHUS yCTPOMCTBA JETEW, OCTaBIIUXCS 0e3
TIONEYECHUS POJIUTENCH, KOTOpAs MO3BOJUT YCHJINTH SJIEMEHT WHIAWBUILYAIU3AIUN
B MMOJIX0JI€ K KAKJIOMY PEOEHKY.

B cBs3u ¢ uem mpennaraem nomoJHUTH 3akoH «O0 OmeKe M MOMEUYUTETHCTBEY
IJ1aBOM, TMIOCBAIICHHONM TATPOHATHOMY BOCIHMTAHUIO. YCTAHOBUTH OCHOBHBIC
MPUHITUIIBI, KPYT JIKII, 00JaaroniuX MpaBoOM Ha 3alllUTy, MOCPEJACTBOM IAaTPOHATA,;
TpeOOBaHUS K MAaTPOHATHOMY BOCIUTATEII0 H €r0 OTBETCTBEHHOCTH, IIpaBa
1 00513aHHOCTH OpraHa OINEKHU M MOMEUYUTENILCTBA B JAaHHOW 00JIaCTU M MATPOHATHOTO
BOCIIMTATENs, YCTAHOBUTh €IWHYIO TMPUPOAY IMATPOHATA, YPETYIUPOBAB €ro

AOTOBOPHBIX XapaKTCp, a TaK KC pasrpaHUYHUTb ¢ 3aKPCIIUTh BHUJbI IIATPOHATA
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U UX OCHOBHbIE  4YepThl W (QYHKIMH; JIbFOTBI  BOCIUTATENS. 3a CyObEKTaMH
P® ocraBuTth BO3MOXHOCTH pPETyJMPOBAHMUSA BBIIJIAT U CO3JaHHUS  HamOoJjee
OJIarONpPUSTHBIX YCJIOBUN (DYHKIMOHMPOBAHUS MATPOHATHOTO BOCIMTAHUS, IMYTEM

AC€TaJIn3alli1 3aKOHOAaTCJIbCTBA CY6L€KTOB " YBCIIMYCHMUA JIBI'OT.

Cnucok aureparypsbl:

1. I'pubxoB A. M. JloroBopHOE peryJMpoBaHHE OTHOIICHUH IO YCTPOMCTBY JIE€TEH,

OCTaBIIUXCS 0€3 TMOIMEUCHHS poauTeNel: auc. ..KaHa.ropua.Hayk. M., 2010.-
119 c.

2. Koncturymust Poccuiickoit denepanuy mpuHATa BCEHAPOJHBIM TOJIOCOBAHHEM
12.12.1993 cyderoM TONpPAaBOK, BHECEHHBIX 3akoHamu P o mompaskax
K Konctutynun P® ot 30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot
05.02.2014 No 2-®DK3, ot 21.07.2014 Ne 11-®K3) // Cobpanue 3aKk0HOIaTEIHCTBA.
— 2014. — Ne 31. [DOnextpoHHbIi pecypc]. — Pexum noctyma. - KoHcynabTaHT
TIroc. — 3ariL. ¢ ’kpana (nata odpamenus 20.06.2016).

3. Jlanmna E.II. IIpaBoBOe perymupoBaHHE 0OTOBOpa 00 YCTpOWCTBE peOEHKa
B MaTPOHATHYIO CeMbIO B Poccuiickont Denepamuu: Iuc. ... KaHI. IOpu. Hayk. M.,
2010. - 11 c.

4. MarromieBa T. H. [IpaBoBoe perynupoBaHue maTpoHaTa Kak CpPEACTBa ONTHMHU-
3auu 00pa3oBaHUs JETEU-CUPOT (KOHCTUTYIIMOHHBIM acnekT) [DIeKTpOHHBIN

pecypc] Pexum poctyma. - KoncynmbranT mmoc. — 3ari. ¢ akpaHa (gara
obpamenus 20.06.2016).

5. Muxaitnoa A. IlarpoHar: menocTHas megaroruyeckas cuctema [DIICKTPOHHBIM
pecypc] Pexum pgoctyma. - KoncynbranT rmumoc. — 3aria. ¢ ’kpaHa (gaTa
obpamenus 20.06.2016).

6. O DOMOJHUTEIBHBIX TAPAHTUSIX IO COIMATILHON MOAJIEPIKKE JETEH-CUPOT U JAETeH,
octaBmmxcsa 0e3 momedeHus pomutene ot 21.12.1996 Nel59-®3 (pen.
28.11.2015) // Poccwmiickas razera. — 1996. - No 246 [DnekTpoHHBIN pecypc]. —

Pexxum poctryna. - KoncynbTaHT mmoc. — 3ari. ¢ dkpaHa (jara oOpaiieHus
20.06.2016).

7. O marponare HaJa HecoBepiieHHoJeTHUMHU OT 26.05.2004 No233-30-O3 // I'azera
«BomnnHay. — 2004. Ne 21 [OnektpoHHbIi pecypc]. — Pexum noctyma. - ['apanT. —
3ar. ¢ skpana (gata obopamenus 20.06.2016).

8. O mnarponatHom BocnuTanuu oT 06.10.2000  Nel129-164 // Bronnerenb
3akoHogaTeapHOr0 coOpanus u AagMunuctparuu I[lepmckoit o6mactu. — 2000,
No 9 [DnexTponHsIil pecypc]. — Pexxum noctyna. - ['apanTt. — 3ari. ¢ skpana (ara
obpamenus 20.06.2016).

158



9. O maTpoHaTHOM CONPOBOXKJEHUHU B AnTaiickoM kpae oT 28.12.2009 Nel15-3C //
COopnuk 3akoHO1aTenbeTBa Antaiickoro kpas. — 2007. Ne 130-3C [DnekTpoHHbBIN

pecypc]. — Pexum pgoctyna. - I'apant. — 3ari. cakpaHa (mata oOpalieHus
20.06.2016).

10.Cemeitnbiii komexc Poccuiickoit ®Depepammm ot 29.12.1995 Ne223-d3 (pen.
13.12.2015) // CoOpanue 3akoHOmaTenbcTBa. — 1996. No 1 [DnexTpoHHBII
pecypc]. — Pexxum pnoctyma. - KoHcynpTaHT mimoc. — 3aril. ¢ 3KpaHa (Jaara
obpamenus 20.06.2016).

159



BOEHHOE ITPABO KAJIMBIKOB B MOHT'OJIO-OMPATO-KAJMBIIIKOM
3AKOHE «BEJIUKOE CTEITHOE YJOXEHHUE)
(«(MKHN HAAZKAH BUYHATI») 1640 T'.»

Ipenodrcenos /lonvecan Apcnanosuy

cmyoeum 1 kypca Uncmumyma npaea Boal'V,
P®, 2. Boneoepao
E-mail: dolgan.98@mail.ru

Cmupnoe Cepzeit Anamonvesuu

HAYYHbBIU PYKOBOOUmeEb, KAHO. I0pUo. Hayk, ooyenm Bonl'y,
P®, 2. Boneoepao
E-mail: smirnov_sa@live.ru

KaJMbIIIKOE MPaBO SBISIOCH 0OBEKTOM MPUCTATIBHOIO UCCIEIOBAHUS KPYITHBIX
POCCUHCKUX U 3apyOeKHBIX YYCHBIX B pa3HbIe IEPUOJbI. 3apOJUBIINUCH B JIOHE
MOHIOJILCKOTO TIPaBa, OHO OBUIO TJaBHBIM MPABOBBIM PETYISITOPOM KH3HU
KIMBIIIKOTO HAP0Jla, COXPaHUBIINCH OyKBaJIbHO B HEM3MEHHOM BHJE, BKJIIOYas
cepeauny XIX Beka. YueHble uccieoBaan KUIMBIIKOE IPaBO KaK 3aKOHOAATEIbHbIN
MAMSATHUK, W KaK MCTOYHUK MCCIEIOBAaHUS COLMAIBHO - IOJIUTUYECKOIO CTPOA
KaiMbIkOB. HWku 1laamxun buuur (oHM emie W3BECTHBI MOJ  CICAYIOIUMHU
Ha3BaHUsIMU: MOHrono-oparckue 3akoHsl 1640 r., CrenHoe ynoxeHue, MX maas)
KaK HCTOPUYECKUN MCTOYHUK HCMOJB3YIOT B CBOMX paboTax | COBPEMEHHbIC
YYEHBIE-BOCTOKOBEbI, MOHT'OJIOBEBI U T.II.

OpurvHanbHbId  TEKCT BEnuKoro ylOXeHus  Ha MOHTOJICKOM  SI3BIKE
HE COXPaHWICA JI0 HAIIMX JHEW. B JaHHBIM MOMEHT COXpaHEHbI IS HAYKH TOJIBKO
S OMPATCKUX KOIHUW HCTOPUYECKOrO MAMSATHUKA, HECKOJBKO PYCCKUX IEPEBOJOB
VY n0xeHus. boyplIoN HayYHBIN HHTEPEC MPEACTABIIOT TAKKE 2 U3TaHUSI HEMELIKOTO
nepenoxxkenus: yuenoro I1. I1amnaca [6, C. 88].

OnHOWM W3 TNIABHBIX MPUYMH COCTABJICHHUS JTAHHOTO CBOJIa 3aKOHOB CTaJld
CEpbE3HbIC BHEIIHEMOJIUTUYECKUE U3MEHEHHUSA B BUIE MAHBUWKYPCKOTO HAIIECTBUS
Ha FOxxnyro Monronmio, Ha poHe KOTOpPHIX COOCTBEHHO u copmupoBaics Wku
[Maamxun buuur. CoriacHO COAEPKAHUIO 3aKOHOB, HaM H3BECTHO O MOSBJICHUU
B JKYHrapuu KpyHHBIX HCTOPUYECKUX JIMYHOCTEU, CTPEMSIIMXCS K YKPEIUICHUIO

€JIMHCTBA MOHTOJI0-oMPaTckux 1mieMeH. [1o maenuro WM. S. 3narkuHa, OCHOBHAS 11€J1b
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Ukn Ilaamxwa buyur cocrosiia B ToM, "d4TOOBI Ha 0a3e OOBEAUHEHHBIX XalIXH
u JDKyHrapum  co3gaTh CBOEOOpa3Hyr KOH(pemeparuio XaHCTB U KHSKECTB,
CBSA3aHHBIX OOIIMMHU KJIACCOBBIMM HWHTEpecaMu HUX (eofalibHbIX IpaBUTENCH"
[3, C. 176]. Janublii BbIBOA OBLT COOPMYIMPOBAH YYEHBIM NPHU H3YUCHUU
colepkaHusi Benukoro yiokKEeHHs, CTaBIIETO pPe3yJbTaTOM 3aKOHOTBOPUYECKOM
NEATEIIBHOCTH MOHTOJIO-OMpaTcKoro cbe3ga 1640 r., akTUBHBIMHM JEJeraTamu
KOTOPOTO CTajlu U KaJIMBIIKAE Talmu (KHA3bA) XO-YPIIOK CO CBOUM CHIHOM
JlanaruHOM.

Ananu3 marepruasioB [laMsaTHHKaA TOKa3bIBAET, YTO UX TJIABHOW MJIEEU SIBIISLIACH
MOATOTOBKA K OKUAABIIEMYCS OOBbEIMHEHUIO MOHTOJIbCKUX KHsI3ei. B ocHOBe 3Tux
MIPOIIECCOB JIeKaja MOJMTHKA HEIOMYIEHUS pa3ApOOJICHHOCTH, OMNpEIesBIIAsCS
KaKk BHEUIHMMH, Tak W BHyTpeHHUMH (akTopamu. B JxyHrapum s5TU mporiecchl
MpuUBENN K nosiBiieHuto B 1635 1. /IxyHrapckoro xaHctBa, B Huxuem IloBoikbe -
Kanwmsikoro xanctsa. 1o aBroputeTHOMYy MHeHHto K. ®. I'oncTtyHckoro, MOHI0IIO -
OMPaATCKUE 3aKOHBI COJCPKAIU B TOT MEPUOJ BAXKHOE IMOJUTHYECKOE 3HAUYECHUE.
Cbe3n MOHTOJIbCKOM 3HATH MPOU3OLIET TOTJAa, KOTrAa '"MOHIOJIBI M OMpaThl MOCIE
B3aMMHOW MPOJOIKUTEILHON BpaXabl JAOJKHBI ObUIM MPU3HATH OOILIHOCTH CBOUX
MHTEPECOB M HEOOXOAMMOCTh eauHcTBa nercteuid" [1, C. 6].

Takum 00pazoM, BaXHEHIINM IPAaBOBBIM PETYIATOPOM Y KAJIMBIIIKOTO Hapoja
c cepeaunbl XVII Bexa 6bu1 Uku [{aamxun buuur - MOHT0s10- OMpaTo - KaJMBIIKUI
KOJIEKC YTOJIOBHBIX Haka3aHUW. B ero ocHoBe mpexie BCEro Jexaau oOblYau
3amaJHbIX MOHTOJIOB — OHpaTOB (KaJMBIKOB). YJIOKEHHWE HE BO3HUKIJIO Ha ITyCTOM
MeCT€, B €ro OCHOBE JIeJKaJIu 0ojiee IPEBHUE KOACKCHI, CPEAr KOTOPBIX 0CO00€ MECTO
3aHUMaeT 3HameHuTas «Sfcay YuHrHCXaHa — CpPEIHEBEKOBOE MOHIOJIBCKOE
YII0KEHHE.

Kanmpitikoe nmpaBo cOCTOSIIO U3 3HAYUTEIILHOTO Yrciia OOBIYHO-TIPABOBBIX HOPM
KaJIMBIKOB. [loaTBEpKI€HHEM 3TOMY CIIYXKHUT TOT (DaKT, 9TO UyTh MEHEE ABYXCOT JIET
3Ha4YUTENIbHAs YacTh MOHTOJIO-oMparckoro 3akoHa 1640 r. Oblia JE€MCTBOBABIIMM
MPAaBOM KaJIMBIIKOTO HapoJia U UMejla HOPUAWYECKUI NOTEHIMal Ha CTOJETHUs

BIIEPE]I.
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Kanwmpilikue BOMHBI UMENHM CTPOTYI0 BOEHHYIO OpPraHU3alvIo, MOCITraTelibCTBY
Ha KOTOPYIO B BelMKOM  yJOXEHMM  TOCBSIIEHO BeCbMa  MHOTO  HOPM
OTBETCTBEHHOCTH. B BOEHHOM IIpaBe KaJMBIKOB OLEHHBAJIOCh KaK MPECTYIUICHUE
OTIPE/ICJICHHBIC JICSTHUSA, MOCSTAaBIIME HAa OCHOBBI CHUCTEMbl BOCHHOM OpraHu3aliu
KaJIMBIIIKOTO oOmecTBa. B cBsi3W ¢ TeM, YTO KaJMBILIKOE BOMCKO cOOMpanIoch
0 MPU3bIBY KAJIMBIIIKOTO XaHa, T. .€ HE ObUIO MOCTOSIHHBIM, TO BaXKHOE 3HAUCHHE
MMEJTM BOIPOCHI CBOCBPEMEHHOTO MPHUOBITHS BOWHOB K MECTY COCPEIOTOYCHHUS,
cOEpe’KEHNI0 BOMHCKOTO CHApSOKEHUSI U 3axXBaueHHOM noObrum. K mpumepy, kak
MPECTYIUICHUE PACUECHUBAIUCH (DAKTHI OTCYTCTBUSI BOMHOB MO TPEBOT€ Ha COOPHOM
MyHKTE: "€CIM HE BBICAYT BOBpPEMs, TO B3bICKMBATh: C KHs3S IO JIBA JCBATKA,
C 3HATHOTO YeJIOBEKa IO MAaHIIMPHON JIOMAIu U 4-TOJ0BAJIOMY BEpOIIOY... C JIIOACH
HHU3KOIr'0 COCJIOBHUS 10 4-X rogoBaion somangu" [5, C.198].

B BoeHHOM TmpaBe KaJMBIKOB TMPECTYIUICHUEM PACICHUBAIUCH (DAKTHI
HE MOIYMHEHUS To/pa3/ielieHui 001eMy pYKOBOJICTBY, MPOSIBICHUE CAMOBOJILCTBA
KoMaHaupoB. Hampumep, ecnum  aBaHrapIHBIA  OTpsi BOMCKAa CaMOBOJIBHO
pa3BopayrBaj BOCHHBIC JIEUCTBUSI C MPOTUBHUKOM M 3TO BPEIUJIO OOIIEMY ILIaHY
BEICHUST 00s, TO IaHHBIM OTPsAJ JOJDKEH ObITh omTpadoBan 30-10 JOmIagsMU
Y ¥y HETO M3bIMajach BCS BOCHHAas 00bIua. JIr0OOM, KTO JOCPOYHO U CAMOBOJIBHO
ye3Kai JOMOU, moaBepraics npykparnomy mrpady [4, C. 142]. B Vioxenuu o4eHb
CTPOro Kapajluch Ae3epThpbl. Haka3piBach BCEe B paBHOW CTENEHH B 3aBUCUMOCTH
OT COCJIOBHOTO MPOUCXOXAECHUS. "EClIM 4YeIoBEK XaHCKOTO IMPOUCXOKICHHUS
BO BpeMs CpakeHUsl COEKUT, B3ATh [C HETrO| ThICSUY JIOIIAIEeH, CTO BEpOIIOJ0B U CTO
nanuupei. Ecnu cOexuT HOMOH - Haka3zaHue Takoe ke. Eciii cOeXHUT mpoCTONOANH
C aHIUPEM, B35Th y HETO MAHIMPh U YeThipe Jomanu. Ecnu 6e3 maHmups - B3sITh
nse jomaau" [4, Ct. 14]. Takum 00pa3om, omnpenensiiach CTENeHb OOIIECTBEHHON
OTMACHOCTHU COBEPUIEHHOIO MPECTYIJICHUS.

CypoBO Kapanuch 3a ciilydad OCTaBJCHHUS B 000 B CMEPTEIBHOW OMACHOCTH
PSAIOBBIMM BOMHAMHM CBOMX HOMOHOB. DTO pACUEHUBAIOCH KaK 0CO000 TSHKKOE
MPECTYIUIEHUE, W BUHOBHBIE HAKa3bIBAJIIUCh CMEPTHOW  Ka3HbIO W MOJIHBIM

pasopeHueMm: "A KTO BIIaJeaplia OCTaBUT, TOTO Pa30PUTh U YMEPTBUTH' [2].
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CornacHo OpHUHIMIIAM OPraHU3AIMU BOEHHBIX MOJIPA3/ICJICHUN KaXKIble COpPOK
KMOUTOK JIOJDKHBI OBLIM  €XKErogHo oOecneynBaTh apMUI0 JABYyMs JIaTaMmH.
HewucnonHenue qaHHOTO YCI0BUS HakKa3bIBajJoCh mTpadoM B pazMepe 1-oit jomanu
u l-ro BepOmoma. B yroioBHOM mpaBe KaJIMBIKOB BBOIMIACH OTBETCTBEHHOCTH
3a Kpaxy APYT y Apyra BOMHCKOro CHapsbKeHus. K mpuMepy, €ciiu BOMH yKpall JaThl
U TIaHILIUPb, TO OH JIOJOKEH OBITH omTpadoBaH AeBAThIO AeBsTKaMH [5, C. 187].

Cpenu KamMBIKOB W3/aBHA OBLI TPHUHSITHI OIpPEACIICHHBIE TpaBWiIa JeJiexa
BOEHHOU 100bIun. IlocsraTenbcTBa Ha JaHHBIE YCTOM CUYUTAJIOCh MPECTYIUICHHEM.
K npumepy, 3a HECAaHKIIMOHUPOBAHHBIA pa3ziesl JOOBITOIO MMYIIECTBA C BUHOBHBIX,
BO-TIEPBBIX, OTOMpanach BCS Harpaja, BO-BTOPBIX, OHM HaKa3bIBaJUCh IITpadom
B pa3Mepe OJIHOTO AeBiITKAa. OTAEIBLHO OMpEAesiiiach OTBETCTBEHHOCTh 3a CKPBITHE
3axBayeHHOTO. Ecnu 3T0 OBLIIO COBEPIIEHO BUHOBHBIM BIEPBBIE, TO OH MOJIBEprajcs
mTpady B 5 CKOTHH, B Cilydae penuauBa — mrpad kak 3a kpaxy [7, C. 143].

B kanmMpIlIkoM BOEGHHOM IIpaBe CO BpeMEHEeM C(OpMHpPOBAIUCH CBOECOOpa3HBIC
Mepbl BOMHCKOT0 moolpenus. Hanpumep, BOUHBI, criaciive 3HATHBIX JIIO/EH B 0010,
MEPEeXOIJIA B COCJIOBHE JIApXaHOB, IMOJIB30BaBIICECS OCOOBIMU JIBTOTaMH, TJIABHBIM
13 KOTOPBIX SIBJISTIOCH OCBOOOXKICHHUE OT YILJIAThl HAJIOTOB.

CrnemyeT OTMETUTD, YTO CTAThU YJIOKEHHUS, OTHOCSIIHECS K 00JaCTH BOCHHOTO
MpaBa, 4aile 3aTparuBalOT AJIMUHUCTPATHUBHBIE CTOPOHBI OpPraHU3AIlMd BOCHHOTO
nena. K coxkaneHuro, u3ydaeMbli HaMU HCTOYHUK HE COJAEPKHUT 3HAUYUTEIbHBIX
MaTepuaJioB O BOGHHOW OpraHM3alliH, O IMPHUHIIMIIAX CcOOpa KaJIMBIIIKOTO BOMCKA.
OnHako ecTh CTaThH, MPEIoJararolue Haka3aHUE 3a He OMOBEIIECHHE O HaJBU-
raromeMcsi npotuBHuke: "Eciu 4enoBek, BUAEBIIMN, 4TO HAECT OOJBIIOE BOMCKO,
HE OOBSABHUT 00 3TOM, €ro Ka3HUTh. JIBMKMMOE U HEIBM)KMMOE €ro HMYIIECTBO
KoH(HCKOBaTh. [I0TOMCTBO HECOOOIMBIIETO JOJKHO ObITh M3rHano" [4, C. 15].

Takum o00pa3om, kanmbilikoe BoeHHOe mpaBo XVII Beka, oTpaxeHHOE
B Benmukom CrenmHoM ymnoskeHu#, ObUIO BeChbMa KOHCEPBATHBHBIM 0Opa30BaHHEM.
JIums mociie oKOHYaHUs Ipoliecca J0OPOBOJBHOIO BXOXKACHUS KaJIMBILIKOTO Hapoja
B coctaB Poccuu laHHBIE HOPMBI OBLIM CJIeTKa M3MEHEHBI, 3alleuatriieB M3MECHCHUS

B BOCHHOM yKJIaJ€ KaJIMBIKOB, a TaKiKX€, B OCJIIOM, 3HAYUTCIbHOC  BJIMUSAHUA

163



POCCHUICKOTO NpaBa Ha NpaBoBYX cucremy Kammblnkoro xancrsa. TemM He MeHee,

B XVIl - XVIII BB. 3akonbl, BKIOUeHHbIE B cOOopHuK WMxm Ilaamkun buuwr,

IMPOJOJIZKAJINU BJIHUATDH HA )KU3Hb KAJIMBIIIKOI'O O6HICCTB8,.
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N30upatenpHplii  TPOLECC SBISIETCS HEOThEMJIEMOW YacTbl0O COBPEMEHHOMN
NOJIMTUYECKOW JKM3HU CTpaHbl. Peanmuszauus wu30upaTeNbHOrO IpaBa - OJUH
13 BOKHEUIINX aTpUOyTOB JEMOKPATHH U TPaKIaHCKOro o01ecTBa. M30uparenbHbiit
npouecc B Poccum nmeer Ooratyro MCTOPHIO, B KOTOPOH INPOTPECCUBHBIM 3TaIllOM
ctaio ['oponoBoe monoxkenue 1870 roma. AHamu3 OCOOEHHOCTEHW OpraHu3aluu
M30UpaTeNbHOM CUCTEMBI, JCHCTBOBABIIEH TOrAA, MO3BOJMT HE TOJBKO JyYlle
MCCJIEN0BATh MOJUTUYECKYI0 UCTOPUIO Poccnn TaHHOTO BpEMEHM, HO M, BO3MOXKHO,
JaCT HEKOTOpbIE HJIEU, OTHOCUTEIBHO COBEPIIEHCTBOBAHUS CYIIECTBYIOIIEH
AJIEKTOPAJIbHOM cucTeMsl [5, ¢. 14-15].

B 60-e roner XIX Beka poccuiickoe MPaBUTEIHLCTBO MHUIMUPOBAIO pedopmy
B 00JIaCTH TOPOJICKOTO OOIIECTBEHHOrO YIpaBJIEHUs, KOTOpas MPOBOJAUIACH C TOUKH
3pEHUs] YKpEeIUIeHWs] TO3ULUNH CcaMOJIEp)KaBUs U MPENOCTABICHUS  OOIIECTBY
CaMOYIIPABJICHUSI HA HU3IIEM, IPOBUHLMAIBHOM YPOBHE, HE IPOBOLMPYS MHTEpEca
K OoJiee paJuKabHBIM TPe0Opa30BaHuAM B 00JACTH TOCYIAPCTBEHHOIO YIIPaBICHUS.
[lenTpanpHblli anmapar ObUT HE B COCTOSIHUM YYECTb BCE HYKJbl MYHULMIAIbHBIX
oOpa3oBaHMil, CcaMOOBITHOCTb KOTOpPBIX OOYyCIaBIMBAaNACh TIeorpapuyecKumM
MECTOPACMOJIOKEHUEM U HAIIMOHAIBHBIMU  OCOOCHHOCTSIMH. [lo3TOMY HMEHHO
B OpraHu3aly TOPOJCKOr0 YIpPaBJICHUS MPABUTENIBCTBO BHUJAEIO BBIXOJA W3 JAHHOU
CUTyalliM, TaK KaK oOpraHbl MECTHOTO camoylpaBjeHusi Oonee 3(PQPeKTUBHO
Y PallMOHAJIBHO OCYIIECTBISUIM BO3JIOKEHHBbIE HA HUX 00SA3aTE€NbCTBA, MOCKOJBKY

o0ananu coOCTBeHHBIMU pecypcamu [1, c. 41 - 42].

165


mailto:dolgan.98@mail.ru
mailto:smirnov_sa@live.ru

[Tpu pazpabotke ['opogoBoro nosjoxxenus 1870rona mepBOCTENEHHOE 3HAUCHUE
MPHUIaBaJIOCh OPraHU3aIMH CUCTEMBI BEIOOPOB U 3aKOHY 00 M30MpaTeNbHbIX MpPaBax,
BO MHOTOM OIIPEAEISABUIMX KPYr M30MpaTesiell M COUMANbHBIA COCTaB TOPOACKHX
nym. llopsaky mnpoBeaeHHsT BBIOOPOB TMOCBSIIEH LEJbId pa3gen ['opogoBoro
IOJIOKEHUS, COoAepKamMidi 32 cTaThbu M ONPENEISAIONMI YCIOBUS NPUOOPETEHUS
N30MpaTeIbHOIO MpaBa, MPOLEAYPY BBIABM)KEHHS KaHIUAATOB W MOJAud TOJIOCOB,
a TaKXXe TpaBUiIa 00’KaTOBaHUS JOMYIIIEHHBIX HA BEIOOpaxX HapymieHui [9, ¢. 57].

N30uparenpHas cuctema, ycTaHOBiIEHHas «l'opofoBbiM mosioxkeHnem» 1870 r.
Oblla OCHOBaHa Ha MPUHIUIE «BCECOCIOBHOCTH». I[IpencTaBUTENbHBIM OpraHOM
TOPOJICKOTO0  yIpaBJeHUs cTajga ropojckas nayma. Ee genmyrtatel (TJIacHbIC)
M30UpaUCh HACEJICHWEM Ha YeThlpe TIoja, HE3aBUCHUMO OT COCJIOBHON NpUHAI-
nexHoctu. [IpaBo rosioca Ha ropoACKUX BBIOOpAaxX HPHOOPEM MECTHBIE KUTEIU
(«ropoackue 0ObIBaTENN»), ABISAIOIIMECS NONIaHHBIMU Poccuiickoil uMIepuu,
JOCTUTIIME Bo3pacTa 25 JIeT, HE OTPaHUYEHHBIE B IpPaBaX M COOTBETCTBYIOIIME
TpeOOBaHUSAM UMYIIECTBEHHOTO TIeH3a |3, ¢. 503].

[Topsnok opraHu3anuy M NPOBEACHUS BBIOOPOB BKIIIOUAN B CeOsl psAJ ITAloB,
KKl M3 KOTOPBIX HMEJ CBOE COJEpKaHUE W HazHAaueHUe. TakuMu HSTarnamu
SABJISUTACH: 1) cocTaBlieHWe CIUCKOB H30upareneil; 2) co3gaHue H30UpaTeNbHbBIX
coOpanuii; 3) Ha3HA4YeHHE JaThl BHIOOPOB; 4) TOJOCOBAaHUE WU MOJABEICHUE HUTOTOB
[10, c. 32].

Crucku u3bupareneil COCTaBISUIMCh TOJBKO U3 T€X, KTO 00jafal MpaBoM
rojioca, T.€. AKTHBHBIM HW30HUpaTeIbHBIM MpPaBOM. OTO — TOPOACKON KUTEb,
MMEBIIMM  POCCUMCKOE  MOJAJNAHCTBO,  JOCTUIIIMM  25-J€THEro  BO3pacTa,
MPOXHUBABLIMKM B ropojie He MeHee BYX JieT. Eile o1HUM HeoOXoauMbIM (pakTopoM
ABJISIOCH TO, YTO OH 0053aH ObLI MJIATUTh COOp B MOJIb3Y TOpoja (C HEABUKUMOIO
MMYILECTBA, TOPTOBBIX, MPOMBICIOBBIX CBHUJETENBLCTB U T.1.). Eciin e 3a xurenem
YUCIWINCh HEIOMMKU WM CYIUMOCTh, K BbIOOpaM OH He gomyckancs. «MoxHO
MPEANOJIOXKUTh, YTO HUMYIIECTBEHHBIA I1I€H3 IMO3BOJUJI OrpaguTh TOPOJICKOE
yIOpaBJIE€HUE OT y4acTUsi B HEM HECAMOCTOATEIbHBIX, @ 4acTO M HErPaMOTHBIX

n30uparesneu u ramacHex» [6, c. 52].
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HuTepecen TOT (hakT, YTO 3aKOHOM MPSIMO HE yKa3bIBAJIOCh, UTO >KEHIIHHBI
HE UMeNIM TpaBo rosioca. HampoTus, B u30HMpaTenbHbIE CIUCKU BHOCHIIMCH HMMEHA
KEHIINUH, WMEIOIIHUX COOCTBEHHOCTh WJIM 3aHUMAIoOIUXcs Toprosied. OmHako
JaHHBIE JIMIIA MOIJIM JIMIIb JI€JErHpOBaTh CBOM TOJIOC APYroMy JIMIYy IO MPaBy
noBepeHHOCTU. (COOTBETCTBEHHO, Y HEKOTOPBIX JIAI, TNPUHUMABIINX Y4acTHE
B BBIOOpaxX, MOTJIO OBITh JBa roJioca (3a ce0sl U 1o IOBEPEHHOCTH). TakuM 00pa3om,
ropojickas peopma craBuiia u3dupareneil B HepaBHoe nosoxkenue [10, c. 33].

N3bupartenu pacnpenensiuch Ha TPU TPYMIbI IO MPUHIIUITY, 3aUMCTBOBAHHOMY
u3 MyHuIUnansHoro mpasa Ilpyccun. Kaxapii mu3Ouparenb BHOCWICA B CHHCOK
B TOM MOPSAKE, B KOTOPOM OH CJIE€JOBaJ IO CYMM€ BHOCHUMBIX MM B JIOXOJl ropoja
HAJIOTOB. 3aTeM JaHHBIM CIIMCOK JEIUIICA Ha TpU pa3psia win coopanus. K nepsomy
pa3psily OTHOCWINCH JIMIA, KOTOPbIE BHECIH BBICILIME Pa3Mephl cOOpa, COCTABIISBILNE
BMecTe 1/3 obmieit cymmbl cOopoB. BTopoii u Tpetuil paspsii AEIUTCS 1O TaKOMY
Ke mpuHIMMIY. B ciydae eciiv B ropojie CIIUCOK JIUI], UMEIOLTUX MPaBO rojioca, ObLI
HEMHOTOYMCIIEH WJIM €ro COCTaB OJHOPOJEH, 3aKOH pa3pelall pa3ieiiuTh
n3bupareneil BMecTo Tpex Ha JiBa paspsna. CocTaBiIeHHBIM HA 3TOM OCHOBAHHH
CIIMCOK C pa3felieHHueM H30Huparenell Ha paspsibl YTBEPKIAETCS TOPOJICKOM TyMO
[4, c. 825].

JlaHHBIM NPUHIUN OpTaHM3AIMU W30UpaATENbHBIX KypUM JaBai OoJbIIHe
MPEUMYIIECTBa KPYMHBIM COOCTBEHHUKAM, TaK KaK HECKOJbKO JIUIl, CTOSBIIUX
BO TJIaBE CIHCKA TOPOJICKUX HAJOTOTUIATEIBITNKOB, U30UPAIH CTOJIBKO K€ TJIACHBIX,
CKOJIBKO CaMblii MHOTOYMCIECHHBIM pa3psn uszbupateneil. Hampumep, B 1884 T.
B MockBe ObUIO  3apeructpupoBaHo 222  u30uparens NEpPBOro  paspsia,
VIUIQYMBAIOIIUX B COBOKYITHOCTH 567 665 pyOiel ropoJckux  cOOpOB,
1 360 wu3bupareneid BTOpPOro paspsia, BHECIIUX B FOPOJACKOW  OOKET
567 827 pyo6uneit. Tperuit paspsa HacumthiBam 18 310 denoBek, 3aruIaTHBIIMX
B 00111€eli croskHOoCTH 567 542 py6ssa. Takum o0pa3om, OJUH TJIACHBIN TPUXOAUIICS Ha
8 wu3bupareneid mepBoro paspsanma, 38 u3bWpaTeneil  BTOpoOro - paspsja

u 298 n3bupareneit Tperbero paspsna [3, c. 547].
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[lo MHeHHMIO JOpeBOJIOLMOHHOIO wucciuenoBarens A.I'. Muxaitnosckoro,
NpyccKas «TpexpaspsiiHas CHUCTeMa - TOHKHH W OCTPOYMHBIH CHOCO0 YCTpaHEHHS
OT BIIUSIHUSI HA TOPOJCKME Jena OoJbplIedl YacTh TOpOoXKaH, ©0e3 JIHIICHUS
UX u30upartenbHoro npasay [8, ¢.13]

Bb160pbI TOpOJICKOTO OOIIECTBEHHOTO YIPABJICHUS MPOXOJUIN MyTeM TaitHOTO
roJIOCOBaHMs, TMOCPEJICTBOM OaZIOTUPOBKM IIapaMu. Pe3ynbratel  BBIOOPOB
3aHOCWJIUCh B OCOOBIM BBIOOPHBIM JIUCT, KOTOPBIA 3aUUTHIBAICA H30UPATEILHOMY
cOOpaHUIO | MOJIUCKHIBAICS TOPOJICKMM TOJOBOIO M MPUCYTCTBYIOIIUMH H30Upa-
TensiMU. BpIOOpHI MpU3HABANUCH ACHCTBUTEIBHBIMU, €CIM YHUCIO HU30upareseit
MPEBBIIATIO YHUCIO MOAJEKAIIUX H30paHui0 TiacHbIX. OJIHAKO, B KAKOM HMEHHO
KOJIMYECTBE, B 3aKOHE HE ITPOINHCHIBAIIOCH.

HecoBepiiencTBO u30buparenbHoro 3akoHa 1870 roma mnposBUIIOCH Cpa3y
K€ 110 IPUMEHEHUU €ero Ha npaktuke. HegocraTku u30upaTenbHOM CHCTEMBI
MOBJIEKJIM 3a COOOM OOJbIINME TPYIHOCTH KaK B OCYLIECTBICHUU CAMOM MPOLETYpHI
BBIOOPOB, TaK WMB Ipolecce (PyHKIHMOHUPOBAHUS OPraHOB T'OPOJCKOrO YIIPABJICHHS.
[Ipu sTOM HauOonblIMEe TPYJHOCTH BO3HUKAIM B IyOE€pHCKHX Topojax, TIe H3-3a
MHorouucieHHoctd ll-ro u lll-ro pa3psnoB m3Oupateneil TolnocoBaHHE 3a4acTyrO
3aTSITUBAJIOCH U BBIOOD TIIACHBIX OKA3bIBAJICS CIy4yalHbIM [2, c. 331].

Takum o0pazom, «l'opomoBoe mosjoxkenue» 1870 roma OBUIO aIEeKBATHO
HMCTOPUYECKUM pEaJUsIM TOPOJICKOW U3HU U JIETJIO B OCHOBY OYEHb YJAYHOM, IS
TOH HMCTOPHUYECKOM AMOXHM E€AWHCTBEHHO BO3MOXKHOM (hOPMBI COIMAIBLHON JeCT-
BUTENBLHOCTH [7, ¢. 15]. bmaromapsa co3maHuio OpraHoB TOPOJACKOTO YIIPABICHUSA
rOpo’KaHe TOJyYWJIM TMPaBO YYacTBOBAaTh B BbIOOpax, YTO CIOCOOCTBOBAJIO
HaKaIJIMBaHUIO OIbITAa aIMUHUCTPATUBHOIO yripaBieHus. [Iponeaypa u opranuzanus
MPOBEICHMS BEIOOPOB CIOCOOCTBOBAJIA MOSBJICHUIO HHTEPECA TOPOJCKOIO HACEIICHUS
K YYaCTHIO B U30paHWU TOPOJCKOTO OOIIECTBEHHOTO YIPABJICHHUS U MPOOYKICHUS
oOmiecTBeHHOro co3Hanus. Hemoctatok ropoackoil pedopMbl 3akirodalcs B TOM,
YTO SKOHOMHUYECKU Cla0ble CJIOM HaceJleHMs] ObUIM JIMIIEHbl M30MpPATENbHBIX MpaB

Y HE IPUHUMAIM YYacTHEe B pabOTe TOPOJCKOrO OOIIECTBEHHOTO YIIPABJICHHUS.
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Opnako 3T0 ObLJIa OJHA W3 CAMBIX YCICUIHBIX MOMBITOK MpaBUTeNbCcTBa Poccuiickoi

uMIepun chopMUpPOBATh OpraHbl BIACTH HA BCEH TEPPUTOPHUH CTPAHBI.
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