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AHHOTAIUA

Lenbp pa®oThl MpoaHaIM3UPOBATh OCHOBHBIE HANPABICHUS T'yMaHUTAPHOM Jed-
tenbHOCTU KyBeiiTa, mpoBOJIMMOM TOCYIapCTBOM T0JT PYKOBOJICTBOM Iiieiixa Cabaxa
V. MCTOI[aMI/I HCCICAOBAHNA BBICTYIIMIIN HMBCHT-dHAJINU3, I/ICTOpI/I‘{eCKI/Iﬁ MECTO. B
pe3yJibTaTe UCCIEAOBAHMSI aBTOP MPUXOIUT K BBIBOJTY, YTO OJIaro/iapsi OCYILECTBISIEMOM
IIEHXOM FYMaHHTapHOﬁ JUIIIIOMAaTuu KYBeﬁT CTaJl IMO3MIHMOHHUPOBATH ce0st Kak
rOCyIapCTBO-TIOCPETHUK U JIOHOP, UYTO MOMOTJIO €My YKPENHUTh MO3UIIMU B OJMKHE-
BOCTOYHOM PCTHUOHC.

ABSTRACT

The aim of the work is to analyze the main directions of the humanitarian activities
of Kuwait, carried out by the state under the leadership of Sheikh Sabah 1V. The
research methods were the event analysis, the historical method. As a result of the
study, the author comes to the conclusion that thanks to the humanitarian diplomacy
carried out by the Sheikh, Kuwait began to position itself as an intermediary state and

donor, which helped him to strengthen his position in the Middle East region.

KuarwueBsble cnoBa: Kygseiit, rymanutapuas auruiomartusi, Upak, Cupus, PIeMeH,
[eiix Cabax 1V, smup Kygeiita, rymanurapnas nomoib, CCAI'TI3, JIAT.
Keywords: Kuwait, humanitarian diplomacy, Irag, Syria, Yemen, Sheikh Sabah

IV, Emir of Kuwait, humanitarian aid.



[efix Cabax amb-Axmen anb-J/[xabep ac-Cabdax mpasui 14 net (24 sirBaost 2006 -
29 cenTts10ps 2020), 3a KOTOpPBIE OH YCIEN 3apEKOMEHI0BaTh Ce0s1 B KaYeCTBE CKYCHOTO
MOCPETHUKA, CITIOCOOHOTO YCTPAHATh CaMbl€ OCTPhIE PA3HOIIACHS HE TOJIBKO MEXKIY
OJMMKHEBOCTOUHBIMH FOCYapCTBAMHU, HO M BHEPETHOHAIBHBIMU aKTOPaAMHU.

[IpuopuTeTsl IUMIOMATHH, TPOBOAUMON MIEHXOM, HE TOJIBKO OTPaXKaju JINYHbIE
KayecTBa SMHUPA, HO M BBICTYNAJIM 3alIUTHOM CTpaTerueu, MmopokIeHHON reorpadu-
yeckol ys3BuMocTbio Kyselita. B 2014 romy OOH npu3Hana BeAylIyro posib 3MHpa B
TYMaHUTApHON JESITEIbHOCTH. DMUP TMOTYYWI MHOXKECTBO THUTYJIOB, CPEd KOTOPBIX
«[Ipunn yenoBeuecTBa», «YemoBek Mupa» u «Jlumep npuMupeHus» Ha apabCKOM U
MEKTYHapOJIHOM YPOBHSX [5].

[le#ix 06maman KoJIoCCaIbHBIM AUILIOMATHYECKUM OnbITOM (1954 - usieH BbICIIEro
ucnosHuTenpHOTO KommteTa; 1961 r. - wien BepxoBHoro coBera Kygeiita, riaBa
Kygseiirckoit neneramuu 8 OOH u B Jlure apadckux rocynapcts; 1963-2003 munuctp
uHocTpanHbix nen Kyseiira. Illeiix pazOupancs B (yHKIMOHUPOBAHWU TOCYAApCT-
BEHHOI'O armapara, IOCKOJbKY 3aHMMaJl HECKOJbKO BBICHIMX TOCYAapCTBEHHBIX
MIOCTOB, ObLJI MUHHCTPOM I10 BOIPOCAM YIpaBJICHUS U MH(YOPMALUH, 3aMECTUTEIEM
npembep-muHucTpa ¢ Mapra 1981 roma mo 9 despans 1982 roga u mpembep-
muarcTpoM ¢ 2003 o 2006 . [5].

KonnenryansHast cropoHa HEHUTpalbHOM M CcOATaHCUPOBAHHOW BHEIIHETOIUTHU-
YECKOro Kypca Ieiixa OCHOBaHAa HA UCTOPUYECKOM OIBITE, nepexxutoM KyseinTtom. B
1920-x rogax cTpaHa yCTymWjia OKOJIO JBYX TPETEW CBOEH TEpPPUTOPUU CEMBbE allb-
CayznoB noa OputaHckuM aukTatoM. Kpome TOro, cayioBiibl BBEJIU SKOHOMUYECKYIO
onokany npotuB KyseiiTa, a Takke MPUTPO3UIM TOCYAApCTBY IMOJHOW aHHEKCHEM.
[Tocne obperenus Kyseiitom HezaBucumoctu B 1961 romxy, Upak oObsBUI cTpaHy
cBoeil «19 mpoBuHLMEN». Byayun MUHHCTPOM MHOCTpaHHbBIX jej, meix Cabax cran
BOoCpuHUMAaTh Mpak B KadyecTBE MOCTOSHHOW YIPO3bl CYBEPEHUTETY U TEPPHUTO-
puanbHOM 1enoctHoctd KyBeiTa. DTH onaceHusl onpaBAalnCh, MOCKOJIbKY MpUTpa-
HUYHBIE CTHIYKH MEPEPOCITH B MOJHOLIEHHOE BTOpKEeHUE. CaanaMm XyceilH BTopres B

KyseiiT B 1990 rony [4].



VY4uuThIBasi HICTOPUIECKYIO YS3BUMOCTH CTpaHbl, elx Cabax pemmi 3apyduThCs
noAAepXKoi Oosee BeCOMBIX akTopoB. [Ipexime Bcero CBSI3M YKPEIUISUTUCH C
CoenunennsiMu [lltatamMmu. Mexay cTpaHamMu ObUIO 3aKIIOYEHO COTJIAIICHHE O
BOCHHOM cOTpyaHudecTBe 1991r., ycTaHOBUBIIIEE COIO3HBIE OTHOIICHUSI B 00JIACTH
000OpOHBI 1 0€30MMaCHOCTH.

3aHuMas MOCT MUHUCTPAa MHOCTPAHHBIX Jied, meix CabaxX CTpeMUICS CMSATYHUTh
HaMpsHKEHHOCTh B PETMOHE KakK IyTEeM MPEIOCTaBIICHHS TOMOINM, TaK M UIpas
MOCPETHUYECKYIO pPOJIb B YPEryJupoBaHUs KOH(IMKTOB C IE€JIbI0 CTaOMIM3alluU
0OCTaHOBKHU B COCETHUX TOCYIapPCTBAX, 32 YTO OH MOJTYYHII TIPO3BHUIIE «ICKaH apaOCKOM
TUIUIOMaTUW». Tak ASMUpPY MPHUIMCHIBAIOT CHIDKEHUE YPOBHS HANPSDKEHHOCTH B
KoH(KTax Mexay CaymnoBckoit ApaBueii 1 Erunrrom B CeeproM Hemene (1968 T.),
banrnanemem u Ilakucranom (1974 r.), Ady-/labu u dy6au (1979 r.), CaynoBckoit
Apasueii u JIusueii (1982 r.), Omanom u FOxHubiii Memenom (1984 r.), Typimeii u
Bonrapueit (1989 r.) u npyrue.

Psin uccnengoBaTeneit Takke oTMEHaroT OOJBIIYIO POJIb 1Ieiixa B (GOpMUPOBAHUU
Cosera CoTpyiHHUYECTBA TOCYJAPCTB MEPCUCKOrO 3aiMBa B Havase 80X, a Takxke B
MOJJIEP>)KAHUU JIESITEIbHOCTH 3TOW OpraHu3aiuyd B Mepuoj]i Haubojiee CEPhe3HbIX
pa3HOIIaCHI MEXITy ee wieHaMH (BO BpeMs AUIIOMAaTHIeCKUX Kpu3ncos B [lepcunckom
3amuBe 2014r, a taxke 2017-2021r., korma CCAI'TI3 nHaxomuiics mopd yrpo3oi
pacraja).

BcraB Bo rmaBe Kyseiita B siHBape 2006 roma, amp-Cabax BO3IJIaBIseT
T'YMaHUTapHYIO0 paboTy, MPOBOJUMYIO TOCYJIapCTBOM B pervoHe. MHCTUTYIIMOHATBHON
CTPYKTYpOM, uepe3 KOTOPYIO peaTu3yroTcsl T'yMaHUTapHbIE MHUITMATUBBI U TTAPTHEPCTBO
C MEXIYHAPOJHBIMU OpraHU3alMsIMU, ABJISETCI MeXayHapoaHas HCIaMCKast
onarorBopurenbHas opranuzanus Kyselita (MBO). Ctpana oka3biBajia (PMHAHCOBYIO
MOJIEPKKY MaIECTUHCKOMY Hapoay W B 2006r. Kaxablid Mecsll BbIACISUIO 7,5 MIIH.
J0JU1apoB Ha noAaepkKy npaButenbctBa XAMAC B I'aze [2].

ITox pykoBoacTBOM Inieiixa KyBeHT Bo3aepkalicsi OT BMEIIaTeNIbCTBAa B KOH(IUKT B
Cupun. CtpaHa, HAMpOTHB, CTaJa MECTOM IMPOBENCHUS HECKOJBKUX TYMaHHUTAPHBIX

TOHOpPCKUX KOH(pepeHiuit moja npenacenareabctBom amupa B 2013, 2014 u 2015 rr.,
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OpPraHM30BAHHBIX C IIENBI0 cOOpa CPEACTB JJSl MOMOIIM MOCTPaJaBIIUM CHPHICKIX
rpaxnanam [3]. B pesynbprare ynanocsk coopats 3.8 mupa. mosmtapoB CIIA. Cupwuiickas
npobiiemMa Takke 00Cy>Kaanach B paMKax COBMECTHOW KOMHUCCHH KYBEUTCKO-TYPEIIKOTO
coTpyaHunyectBa. [loMumo 3T0Or0, SMHUp NOJAEPKUBAT TYMaHUTAPHbBIE WHULIMATUBBI 11O
paspelennio kpu3ucos B Memene (70% nomorm o pesyiasratam 2018r.), Mpaxe (5.8%),
JluBuu u Ilanectune, a Takke MHUIMATHUBBI [0 OKA3aHUIO TIOMOIIM MYCYJIbMaHaM BO
MHOT'MX PETHMOHAX MHUpPA, B IEPBYIO OUYEPEb MyCyJIbMaHaM POXUH/Ka B MbsinMma [1].

[IpuMeyaTenbHO Takke CEKTOPAIbHOE pacipesielieHne KyBEeUTCKOM MOMOIIH 1O
npuoputreTaM. AOCOIIOTHBIM MPHOPUTETOM SIBISIETCS cepa MPOaOBOIBCTBEHHOU
oe3zonacHoctn — Ha Hee B 2018 rogy Kyseit Boiaenuin 40% cBoeld rymMmaHUTapHOU
nomoum. K Hanbonee puHaHCUpYyEeMBIM 00JIaCTAM CIEAYIOT OTHECTH CAHUTAPHUIO U
rurueny (13.9%), nuranue (11.9%) u 3npaBooxpanenue (9.4%) [1].

Jlerom 2017 r., Bo Bpems Havasna kpusuca B [lepcuickom 3ammBe, 1meix anb-Cadbax
BBICTYIWJI nocpeqHukoM Mexay Caynosckoit Apasueit, OAD, baxpelinom, Eruntom u
Karapom, B oTHOIIIEHUM KOTOPOTO ObLIa BBE/ICHA OJIOKaaa.

B 2018 r. rocymapcTBo 3aKpenuiio 3a coOOM CTaTyc OJHOTO U3 BEAYIIUX JOHOPOB,
3aHSB JIECATOE MECTO B peuTHHIe U onepeaus Anonuto, llBennapuro, Hunepnanasl n
benbruto. O6mmii pasmep nornopckoi nomoinu Kysetita cocrasun 480 MiTH 10s1u1apoB
CIIA. B nepByto ouepenn, KyBelT okasbiBal 1ie1eBoe (PMHAHCHPOBAHHUE MPOTPaMM B
BOOpYKEHHbIX KOH(IIMKTAX, B ocobenHocTH, B Cupun u Memene. B Hos6pe 2018 roza
Oblia 3amylieHa MHUIMATHBa «YeoBeYecTBO MPOTUB TOJI0/IA», B paMKax KOTOPOM
3apaboTajia cepusi HOBBIX IPOEKTOB MO MPENOTBpAllleHUIO ronoja. llaptHepamu
Kygeiita B atoii cdepe sapnsitorcss [IpoaoBOIBCTBEHHAs W CEIBCKOXO3SMCTBEHHAS
opranuzamusi OOH, BcemupHas npogoBosibcTBeHHas: nporpamMma u Jletckuii houa
OOH [1].

Takum oOpazom, murmomatus mieiixa Cabaxa |V momoria yKpenuTh MO3UIHH
KygseiiTa B 0O1M)XHEBOCTOYHOM pPErvoHE, CO3/1aTh FOCYAapCTBY 00pa3 MOCpPEeIHUKA U
JIOHOpA, a TaK»Ke 3aJ0KUTh OCHOBBI II€JICHANIPABICHHON I'yMaHUTapHOM CTpaTEruw,

KOTOpasi, CKopee BCero, 0y1eT OCYIECTBISAThCS MOCIEA0BATEIIMUA SMUPA.
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Ilepnon co3maHuss €AMHOTO PyCCKOrO rOCYIapCTBa MPUXOAMTCS HA IMPABIICHHE
BEJIMKOTO KHs3s MockoBckoro Meana Il (1462-1503), mpo3BaHHOTO «coOupareiem
PYCCKHX 3€MEIb», BMECTE C TEM OTOT K€ MEPUOJ XaPAKTEPU3ZYETCS MEPHOIOM
CJIO’KHBIX OTHOLIEHUN MEXK/y BJIACThIO LIEPKOBHOM U BIIACTHIO KHKECKOU. BenmkokHsI-
JKECKasl BJIACTh M BJIACTh LICPKOBHAS HEPEIKO CTAHOBSATCS YYACTHHKAMHU TAKTHYECKUX
COIO30B, HAIIPABJICHHBIX IPOTHUB BHEIIHUX BParoB TOCyAapcTBa — HOBTOPOJIIEB,
OpJIBIHIIEB, JUTOBLEB U Jp. B TO ke BpeMs 3TOT NMEPUOJ XAPAKTEPU3YETCS NTEPBBIMU
MOMBITKAMHU CBETCKOM BJIACTH MOJYMHUTH IIEPKOBb CBOUM COOCTBEHHBIM MHTEPECAM.

SpKuM nprMEpOM TaKTUYECKOTO CO03a LIEPKBHU U TOCYIAapPCTBA NPOTUB BHEIIHUX
BparoB MOJKET CIIYXKUTh NpoTuBOcTOssHME C bompmon Oppou. C 1472 roma xan
Bbonbmoit Opapl AXMaT He ocTaBiisii MonbIToK npuBectu MBana |1l B mokopHOCTH
Opae. IlepBbiii moxoa AxMaTr-xaHa OKa3aJCs I HErO HEYJNAaYyHbIM, IIOCKOJIBKY €ro
NOMbBITKA COCAMHUTHCSA C JIMTOBCKMMU OTpsiiamMu y JIroOyTcka Obla OCTaHOBJIEHA
MOCKOBCKMMU paTHHUKaMu. HOBYIO MONBITKY BTOPKEHUSI B PyCCKHE 36MJIM XaH AXmar
npennpussn B 1480 rogy moKmaBmIACh NOIXOIAIIETO MOMEHTA. BHYTpH MOCKOBCKOTO
rocyJiapcTBa HapacTajla CMyTa, pa3KuraemMasi HOBropoACKUM OOsIpCTBOM, KOTOPOE OBLIIO
HEJIOBOJIbHO YTpaTOM MpexHuX BoJibHOCTEH. Ha 3amagHbpix pyOexax HapacTaiu
IIPOTUBOPEYMS C MOJBCKO-TUTOBCKUM KopojeM CurusmynaoM, IIckoB Haxonwmics B
COCTOSIHMM BOMHBI ¢ JIUBOHCKUM opAeHOM. [lonbckuii kopons Kazumup Sremtonunk Ben
nieperoBopel ¢ bonbimon Opaol, nmoacTpekas AxMar-xaHa K BOCHHBIM JEHCTBUSM
IPOTUB BEJIUKOTO KHA35 MOCKOBCKOTO. J[71s1 TOro 4To0bl NOJHATH OOIIECTBEHHBIH TyX
U BCEIUThb YBEPEHHOCTh B Oyayiied mnodeae, MUTPONOJUT ['epOHTHI CO3bIBAET
CBsIIIEHHBII co0op. B cBoem nmocnanuu UBany |11 ot 13 HosiOpst 1480 roga ['eponTuii ¢
Baccuanom PoCTOBCKMM M OCTaJIbHBIM JYXOBEHCTBOM «COOOPHO» OJarocioBuil
BEJIMKOI0 KHs3s, €ro chbiHa M OpaTheB AHApes u bopuca, 0osip U BceX BOMHOB Ha
paTHBIM OABUT [6].

Bo Bpems cTosgHus Ha YTpe HEepKOBb 3asiBUJIA O PEIIMTEIbHON MO3UIUU TOBECTU
0CBOOOIUTENIBHYIO O0pbOy 10 KoHIa. Bompeku jnerengam Baccuan He BbICTymHal
O0JMYUTENeM U MPOTUBHUKOM BEJIMKOTO KHS3s,, BMECTO 3TOTO OBLI €ro HaleXHBbIM

COIO3HHUKOM.
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Hpyrum mnpumepom, Korjna cBerckas BiacTb B jaune HWeana Il meiTamace
ITOAYMHUTB LEPKOBB, SIBIIETCS MU30/] C EPECHIO )KUAOBCTBYIOINX Ha Pycu.

BaxHO OTMETHTB, YTO €pech KUAOBCTBYIOLIUX Obljla TECHA CBs3aHa C MOJIUTH-
yeckoil OOpbOOii, MPOMCXOAMBIICH BHYTPHU CTpaHbl, U OUYEHb BCKOpPE M3 OOPHOBI
PEJIUTHO3HOM MpeBpaTUiIach B 00pb0y MOJUTHUECKUX IrpynnupoBoK. OOpa3oBasioch
JBa NOJIUTUYECKUX 1ieHTpa. [lepBblil rpynnupoBaiicss BOKpYT BAOBbEI ymepiiero B 1490
rogqy WBana MBanoBmua Monogoro Emensr CtedaHOBHBI, JOYEPHIO MOJIABCKOTO
rocrioziaps Creana Benukoro. B ee okpykeHUU okazaauch epeTuku. Bropoii neHTp
ObUT CBsi3aH cO BTOpOil keHoW Benmukoro kHs3si Codweir [laneonmor. Kaxmas us
IPYIIIMPOBOK MMeEJIa CBOK0 BHEIIHENOJIUTUYECKYIO OpHEeHTauuoo. Tak, Hampumep,
naptuss Enensl BosomaHkM CKIOHSAJIAach B IOJIb3y OTHOLIEHHWH CO CTPAaHAMH
Hentpansuoii EBponel 1 KpeiMoM. OKpykeHHE kK€ BEIUKOW KHSKHBI IMPOSBIIIO
MHTEpeC K KaronndeckuM CpsameHHoN PuMmckoil nMriepun u BennkoMy KHSKECTBY
JIutockomy. CormnacHo yoexxaenusm U.b. ['pexoBa uieonorus epecu sKua0BCTBYIOIINX
OTpakaJla «CTPOrO0 OpPHUEHTHPOBAHHBIE MEKIYHAPOJHBIE KOHTAKThl BEIYIIUX
YYaCTHHUKOB 3TOTO CJIOYKHOTO HICHHO-TIOJUTHYCCKOTO TeueHus» [3, €.136-163].

IToMHUMO BHEIIHETIONMUTUYECKUX PA3JINYUI CYLIECTBOBAIIN TAKKE U PA3HBIE B3IJISIIBI
Ha OTHOIIECHME MEXIYy LEpPKOBBIO M rocynapcrsoM. [Io Bompocy rocynapcTBEHHOIO
KUJOBCTBYIOIIME OBbUIM CTOPOHHUKAMH CHJIBHOM camojepkaBHOW Biactu. B
3€MEJIBHOM BOIIPOCE OHM BBICTYNAJM 3a MEPenady LEpPKOBHBIX 3EMJIEBIIAJICHUN B
IIOJIB3Y TOCYIAapCTBA. AKTUBHBIM INPOTHBHUKOM EPETHUKOB B BOIPOCE LEPKOBHOIO
3emieBnaneHuss BolcTynmil HMocud Bononkuil, OBIBIIMH HAEOJIOTOM KpPYIHBIX
MOHACTBIPCKUX BIAJICHUH, a Takxke apxuenuckon Hosropoackuii ['ennaauii. Bee 3to
IPUBEJIO PA3JEICHUI0 MOCKOBCKOM MOJUTHYECKON SIUTHI U OOpa3oBaHHUIO JIBYX
BIIMATENBHBIX TONMTHYECKUX napTuil. [laptust Enensl Bonomanku, B cTaHe KOTOpOU
ObUIM JKUJOBCTBYIOIIME, ObLIA OPUEHTUPOBAHA HAa YCUJICHHUE BJIACTH BEJIMKOTO KHS3S,
ociabiieHHe BIMSHUS LIEPKBU B rocyaapcTBe. Bo BHEIIHEH MOJMTHKK OHA OPUEHTH-
poBaiiack Ha crpansl FOro-Bocrounoit EBponsl 1 OTTOMaHCKYI0 umIepuro. Jlpyras xe
napTHsl, MPEICTaBIIONAs HHTEPEChl LEPKBU, ObUla OpUEHTHPOBaHA HA CONMKEHUE C

3amaJHbIMU KaToauyeckumu ctpaHamMu. B 1482 rony mockoBckuM nociom degopom
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KypulbIHBIM OCYIIECTBIIAECTCS MOE3/Ka ISl IEPETOBOPOB O MOCKOBCKO-BEHT'E€PCKOM
coro3e. 3 BeHrepckoi CTOIMIIBI TOCO BO3BPATUIICS C HEKUM «YTPUHBIM MapThIHKOWY,
KOTOPBIN B JlajbHElIIEeM OyIeT y4acTBOBaTh B (POPMUPOBAHUM MOCKOBCKOM epecu. B
1483 romy ObLT 3aKiIIOUYEH AUHACTUYECKHM Opak mexnay ceiHoM MBana Il MBanom
Momnoasim u gouepsio Credana Benukoro Enensl. Muxaun OnenbkoBuY, B CBUTE
KoToporo u Haxomwics Cxapusi, Ipuxoaurcs ABoropoaHbiM Oparom Enenwsr Creda-
HOBHBI: X MaTepu ObUIN CECTPaAMU U MPOUCXOINIIA U3 TBEPCKOTO KHSKECKOTO JIoMa.

[IpakTuuecku Ha BceM mnepuojae OOpbObl BEIMKHUI KHS3b MOKPOBUTEIHCTBOBAI
MapTUU )KUJIOBCTBYIOIINX, TOCKOJIBKY Ha TOT MEPUO]] BPEMEHHU UX B3TJISIIbl COBIA AN
C TOCyJAapCTBEHHBIMU HHTEPECAMU: B X0JiI€ 00OCTPEHUS MPOTUBOPEUUN C TMOJIHCKO-
JIUTOBCKOW yHHMEN MoOCKBa HCKajla COIO3HMKOB i1 BOWHBI ¢ llomplien; B xoxae
MPOIECCOB LIEHTpANU3allud W JIMKBUJAIMU YACIbHBIX BJIQJICHUN CTOJIKHYJIHCH
rOCYJIapCTBEHHBIE U LIEPKOBHBIE NHTEPECHI.

MaxkcumalibHOTO MOJIMTHYECKOTo BivsiHus aptusi denopa Kypuisina 1oo6unach B
1498 rony, B MOMEHT, korjia Bacumii u ero math Cobsi Oka3anuch B onaje, a FOHbIN
JmuTpuii ObuT OOBSIBIICH COIpaBUTEIEM BelIMKOro kHsa3s. OnHako yxe B 1502 romy
MIPOU3OIILIN paguKajdbHble W3MEHEeHus: JIMUTpuili BMecTe CO CBOEH MaTepbio ObLI
OTHPABJIEH B TEMHHUILY, & COIIPABUTEIIEM BEJIMKOTO KHSI3S CTAJI ChIH BEJTUKOTO KHS3S OT
BTOpOI >keHbl Bacunuii. C 3TOro MoMeHTa TPOUCXOIUT ITOBOPOTHBIN MOMEHT B O0OpKLOE
npotuB epecu. B cBoux mocmanusx Meany |l n nmosnnee Bacumuio Il HMocud
Bosoukuii npu3siBaj BEJIMKUX KHA3EW OCYIUTh U OCTAaHOBUTH epech. U eciin y MiBana
Il mocnanusa Mocuda He HAXOIUIM OTKJIMKA, TO Y €r0 ChlHA OHHM HAIILJIU TOPSYYIO
noaaepxkky. B 1503 roxy MBan 1l cepre3no 3abosien, mo3ToMy yke HE MOT B TIOJIHOM
Mepe 3aHUMaThCi TOCYAApPCTBEHHBIMU JI€JIaMH, KOTOPbIE€ NEPENUIM K €ro ChbIHY
Bacumuto 11, BeposiTHO, IMEHHO ¢ 3TUM U CBsI3aH Mocenyromui nocie cooopa 1503
rojia, KOTOPHIH TJIABHBIM O0pa3oM Kacalics BOMPOCOB IEPKOBHOTO 3EMJICBIIAICHUS
cobop 1504 roga, ocyIMBIIHIA €pETUKOB U MMPUTOBOPUBIINN MHOTHUX K COXOKEHHUIO.

[Tepuon epecr xKUAOBCTBYIONIUX TOBOJBLHO YETKO MOKA3bIBACT TO BIMSHHUE IIEPKBU
Ha BHYTPEHHIOIO MOJUTUKY TOCYJapCTBA, KOTJa B MEPUOJ IOCIOACTBA IPYIIHUPOBKU

Enenst Bonomanku, a Takxke ayMmckoro npika Penopa KypuibiHa ObIBIINX
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MPOTUBHUKAMU LIEPKBU MEXTYHAPOHAS MOJUTUKA PYCCKOTO rOCYIapCcTBa CBOMIACH K
coTpyaHudectBy co crtpaHamu llenTpansHoil u FOxHoit EBpombl (ITOCONBCTBO B
Benrpuro 1482 rona, a Takxe BoitHbI ¢ Benmukum kasxecTBoM JInToBCckuM 1487-1494,
1495-1503), u mocieayromuid TOBOPOT B MEXKITYHAPOTHOHN IMOJIUTHKE ITOCIIC TIOOSIBI
rpynnupoBku Enensl [laneonor u Mocuda Bosomkoro. Takke CTOUT yHOMSHYTH O
TOM, YTO UMEHHO IIEPKOBb CO3/1aia 00OCHOBAHHE KHSYKECKOW BJIACTH, COJIEpPIKAIIUECS
B mnociuanusx HMocuda Bomoukoro u crapma @unodes, Omaromaps dvemy y
BEJIMKOKHSKECKOM BJIACTH MOSBUIIACH HA/Ie)KHAs O1opa U 000CHOBaHHUE CBOMX ITPaB Ha
IIPECTOJI, UMEBLIEH O0KECTBEHHOE MPOUCXOKICHUE.

Takum 00pa3oM OTHOIIEHUS LEPKOBHOM M TOCYAapCTBEHHOW BJIACTU MPOXOAST
TSDKEJBIA MYTh OT BPEMEHHOTO CO103a, HEOOBSBICHHOTO MPOTHBOCTOSHUSA, O
HEKOEro COMOJYMHEHHMS], KOrJa UEPKOBb CTAHOBUTCS 3aBUCUMOM OT rOCYAAapCTBA, HO U
rOCyJJapCTBEHHAsI BJIACTh HY>KJAETCs B 0OOCHOBAaHUU 1IEPKBU CBOETO 00KECTBEHHOTO

IMPOUCXOKACHH:A, a IIOTOMY TAKIKC ABJISICTCA 3aBHUCHUMOM OT HEe.
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AHHOTAIIUS
B cratee paccmaTpuBaeTcs MPOLECC SBOJIIOUMM TMOJUTHUKO-NIPABOBBIX HAECH
MEXyHApOAHOT'O IpaBa Ha MPUMEPE BBIIEIICHUS CXOJCTB U Pa3JIMuMi IPABOBBIX UIEH
APCBHCPUMCKOI'O MBICIUTCIIA I_[I/IHCpOHa H IOPHUCTA 2II0XH PAHHCTO HOBOI'O BPpECMCHU
I'yro I'porus.
ABSTRACT
The article examines the process of evolution of political and legal ideas of

international law on the example of highlighting the similarities and differences in the
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legal ideas of the ancient Roman thinker Cicero and the lawyer of the early modern era

Hugo Grotius.

KiroueBble ciioBa: puMCKOe TpaBo, MPaBO HApoIoB, jus gentium, I{umepon,
['yro I'pounii, MpUHLMITBI MEXTYHAPOIHOTO IPaBa.
Keywords: Roman law, law of peoples, jus gentium, Cicero, Hugo Grotius,

principles of international law.

B npouecce B3auMOAEUCTBUS HA MEXAYHAPOIAHOW apeHE TOCyAapCTBa CTaJIKH-
BAIOTCSl C MPOOJIEMaMu, PEryJIATOPOM PELIEHUsI KOTOPBIX SBISETCS MEXKIyHAPOIHOE
npaBo. OHO yCTaHABIMBAE€T HOPMBI M TpaBuUJia OOUICHUS, NUILJIOMATHH, PEIICHHUS
CHOPHBIX BOIIPOCOB MEXY MOAYUHEHHBIM EMY CYOBEKTaMU KaK B MUPHOE BpeMs, TaK
U B COCTOSIHUM BOMHBI.

Jlia neprooB AHTUYHOCTH U CpeHEBEKOBBS SIPKUMU MPOSBICHUSAMU MEXKTOCY-
JAPCTBEHHBIX OTHOUIEHUH SIBJISFOTCS BOWHBI U MEKIyHAPOJHbIE MUPHBIE JIOTOBOPHI.
OcobenHo Ooraryro BOEHHYIO ucTopuio umeer JlpeBHuit Pum, KOTOpBI B XOje
3aBOEBAaHUM MPOWIENT MyTh OT HEOOJBLIOrO IMOJIMCAa A0 3HAYMTENBHOW IO CBOUM
macitabam Pumckoii umnepun. C 3TUM cBA3aHO 0OpMIIEHHE B PUMCKOM TOCY1apCTBE
MIpaBUJI BeieHUs! BOWHEI. [IporcTekarorye u3 peiMruo3HbiX Hauad, OHU c(HOpMUPOBAIIH
MIPOTOTHI NEPBBIX MPUHIMIIOB MEXKIYHAPOIHOIO MPABA.

C nauvanoMm panHero HoBoro BpeMeHHM MOXHO KOHCTAaTUpOBaTh O(OpMIICHHUE
MIEPBOM MEXITYHAPOAHOW CUCTEMBI. biiaroapst U3MEHEHHSIM B KyJIbTYPHOU, COLMATBHON
Y, B NEPBYIO OYEpEb, MOIUTUYECKON JKU3HU, JIOKAJIIBHBIE MpPAaBUJIa BEICHUS BOWH
OXBaThIBAJIM OOJBIIYI0O YacTh ToCynapcTB EBpombl U QopMUpoOBaIM €IUHOE
MEKTYHApOIHOE IMPOCTPAHCTBO.

Hecmotpst Ha TO, 94TO B McTOopuorpaduu MpeanpUHUMAINCH TOMBITKH HUCCIIE0-
BaHMS OTJIEIBHBIX ACIIEKTOB NPaBoBbIX uaeH Lunepona u ['yro I'pomus, 1o cux nop sta
TE€Ma HE MOJTY4YHJIa KOMIUIEKCHOTO OCBEIICHUS.

Barnsaer [{uiiepoHa Ha MeXAYHApOJHBIE MPABOBBIE HOPMbI, B YACTHOCTU Ha

cuctemy jus gentium, wuccnenoBasim M.A. Tlokposckuii [4, C. 132-135] u
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B.H. Anekcannpenko [1], KoOTOpblii aHamu3upoBal MpoOJIEMYy CYIIECTBOBAHUS
MEXTyHapoJHOro npasa B JlpeBHeM Pume, onupasick B TOM YKCIIE€ U HA MPOU3BEICHUS
[{unepona. EnuHuYHBIE yrmoMmuHaHUSA JUS Qentium MOXKHO BCTPETUTh B pabOTax
C.JL ¥YTuenxo [6, C. 136-137] u E.M. [lltacpman [12, C. 225]. VI3 coBpeMEHHBIX HCCIIe-
JoBaTesIel JaHHbpIM BorpocoM 3anumarorcest JLM. IlImenépa [11] u Maprues B.U. [3].

b.H. Ywuuepun paccmarpuBan «lIpaBo BoMHB» ['yro I['ponns B KOHTEKCTE
m3menennit HoBoro Bpemenn [9, C. 404-416].1".@. [llepieHeBrY U3yvai MOJTUTHIECKYIO
0OCTaHOBKY W MPEANOCHUIKM Hamucanusi counHenus: «O mpase BoitHbl u mupay [10, C.
259-300]. Copemennas wuccrnenoBarenbhuiia E.B. CayHuHa ompenenuia riaBHOU
po0JeMoil cBoeil pabOThl PaCCMOTPEHHUE MOJUTUKO-TIPABOBBIX YYEHUH O BOWHE B
snoxy CpenHeBeKOBbs U paHHero HoBoro Bpemenu [5].

[Ipoananu3upoBaB CTENEHb Pa3pa0OTAHHOCTH JAHHOW TEMbI UCCIEIOBATEISIMH,
MOYKHO CJIeJIaTh BBIBOJ O TOM, YTO MHOTUE CTOPOHBI MOJUTUYECKUX YUEHHUH, OCOOEHHO
[{uiiepoHa, He MOTYYUIIM JJOCTATOYHOT'O OCBELLEHUS B JINTEpaType. ITO 0OCTOSATEIBCTBO
HE MO3BOJISIET CO3AaTh LIETTOCTHOE MPEICTABIEHUE O PA3BUTHUU U 3BOIIOLUHU TOJUTUKO-
MIPABOBBIX UJEH O MEXKIYHAPOIHOM IPaBeE.

Bonpmioid uHTEpEC UISI M3YYEHHS HBOJIIOLUU MEXAYHAPOJHO-TIPABOBBIX HOPM
MPEJCTABIISIOT MOJMTHKO-TIpaBoBbIe B3Ikl [{utiepona (I B. 10 H.3.). B padorax «O06
obs3aHHOCTAX», «O TocymapctBe» u «O 3aKOHAX» OH OOBSCHACT CYIIHOCTH jUS
gentium. DBOJIOIUIO UJCH O MpaBe HAPOJIOB MOKHO OOHAPYXKHUTh, OOPATHBIIUCH K
n3yuennto B3rs110B Meiciutenss XVII B. I'yro I'porusi.

Ha nepseiit B3z, B uaesx Lumepona u I'yro ['porust o nmpaBe Hapo10B OoJIbIie
o0mmx 4ept, yem paznuuuii. O0a MbIcnuTenss 0OHAPY>KUBAIOT €r0 OCHOBBI B €CTECT-
BEHHBIX TpaBax 4ejoBeka. [{MiepoH Ha3bIBaeT WX MPUPOIHBIMU, MPUCYIIMMU BCEM
JIFOJISIM BHE 3aBHCHMOCTH OT IMPHUHAISKHOCTH K KOHKPETHOMY rocynapctsy [8, C. 141.].
['pormii nuiier o npaBax, JaHHBIX OT POKICHUS, IOBIHITh HA KOTOPHIE U U3MEHUTH HE
MOKeT Aaxke Bosisg bora. OiHako npaBo HapOJOB IOUIAHACKOIO FOPUCTA HE MOJHOCTHIO
COCTOUT JIMIIb M3 €CTECTBEHHBIX MpaB YEJIOBEKAa, OHO TAaKXe BKJIIOYAET YacTb

BOJICYCTAHOBJICHHBIX IIpaB, TO €CTh YCTAHOBJICHHBLIX Pa3yMOM J'IIOI[GI;'I HYTéM A0roBopa

[2, C. 70-71].
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Jus gentium I{umepona u mpaBo HapooB ['yro I'porwst HOCAT HaTHAIMOHATIHHBIN
XapaKTep M PaCIpOCTPAHSIOT CBOE BIUSHUE HA OOIBIIOE KOJIMYECTBO JIIOJEH Pa3HBIX
HarpoHaiapHocTel [12, C. 225.]. Bcé ke ropucaukius jus gentium B MOHMMaHHH
[unepoHa He BBIXOJAWJIA 32 PaMKU TEPPUTOPUU PUMCKOrO rOCyJapCTBa, a BHE €ro
IpaHUll JeHCTBOBAJIA JIMIIb HA Y3KUUA KPYT BO3MOXXHBIX YYACTHUKOB, OTOOPAHHBIX W3
MHTEPECOB CaMOr0 PUMCKOI0 rocynapcTBa. Toraa Kak mpaBo HaApOJOB 3IOXH PAHHETO
HoBoro BpeMeHHn 0XBaThIBAIO PEATBHOE KOJIMYECTBO CTPAH-YYACTHHI], MOKETABIINX
Ha OCHOBE JIOTOBOpa JOOPOCOBECTHO COOJIIOATh JaHHbIE MpaBuwia. Takum oOpa3oMm, B
nonnmanuu ['yro I'pouusi mpaBo HapoIOB 3aMEHsUIO COOOH HAIMOHAJIBHOE 3aKOHO-
JATENBCTBO OTMIEIIBHBIX CTPaH MPU PEIICHUU ONPEAECTEHHBIX BOIPOCOB.

OCHOBHBIM BOIIPOCOM, HOJUIEKAIIUM PETYJINPOBAHUIO MEXKIYHAPOIHBIM IPABOM,
aBisieTcst Borpoc o BoiHe. Kak [lunepon, tak u ['ponuid, He HCKITI0Yat0T BO3MOKHOCTH
pPa3BsA3BIBAHUS BOEHHBIX JACHCTBHM, XOTS OTKPBITO BBIPAXKAIOT CBOK) HETaTUBHYIO
no3uidio B 1anHoM Borpoce [8, C. 103; 2, C. 149]. Kaxapiii u3 HUX OpeanoyuTacT
BOWMHE MHUP.

O6a MbICTUTENS BBIICISIOT CIPaBEJIMBbIC U HECIPABEIJIUBbIE TTOBOIBI IS
BOMHBI. K mepBBIM OTHOCHUTCSA camMoO3allnuTa U OTBET Ha mpaBoHapyuieHue. Ko
BTOPBIM — KEJIAHUE 3aBJIAJICTh Yy>KOW COOCTBEHHOCTHIO, A TYHOCTh, KaXkJa CIaBbI U
apyrue nopoku [8, C. 64; 2, C. 566].

B otmmune ot [Huuepona, ['yro I'poruit momén maneiine B BOIpoce COOIOICHUS
MIPUHIIUIIOB BeI€HUS BOMHBI. OH HEOTHOKPATHO MOAYEPKMUBAET 3HAUMMOCTb CJIEIOBAHUIO
MPaBOBbIM HOPMaM JlaXX€ B TEPHOJ, KOH(JIMKTA, BBIACISIS TaKUE NPUHIIMIIBI, Kak
T'YMaHHOCTb, MUJIOCEPUE, OEPEKHOE OTHOIICHUE K YEJIOBEUECKOW JKU3HU, PABEHCTRBO,
HedTpamuter [2, C. 621]. 3mech MOXXHO TOBOPHUTH O BIMSIHUM WA TymMaHu3Ma u
pedopmanuu. JlanpHeitee pa3Butue B Tpyaax ['poliys MOJyduiIn uiaeu 00 UHCTUTYTE
MOCOJIbCTBA, OTMeuaBiuecs emé lluiepoHoM, W MPUHIMI COOIOJCHHST MEXKTyHa-
pOaHBIX 10roBOpOB [2, C. 427].

Crout Takke OTMETHTh, YTO JaHHBIE MPABOBBIC CUCTEMBbI BOOpaiu B cels ayx
smox. XapakTepusys jus gentium, Ilunepon yaenser 0oJbiloe BHUMAaHUE PEIUIHH,

COOJTIOJIEHUIO OOPSAIOBBIX MTPOLIECCOB, 3HAYUTEIBHYIO POJIb B KOTOPBIX UIpan (herrabl
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[7, C. 121]. [IpaBo HapomoB y ['yro I'porus, HampoOTHB, HOCUT B OOJIBIICH CTEIICHU
3aKOHOJATEbHBIN XapaKTep U ONUPACTCI HA HOPMATUBHO-TIPABOBbIE aKThI. CyIlIeCTBYIOT
U TIOHSTHSA, COXPAHUBIIMECS B O0EUX CHCTeMaX, HO M3MEHUBIIUE CBOE 3HAUCHHE C
TEYEHWEM BpeMeHW. Hampumep, NPUHIUI COOMIONCHUS COTJIAMICHUNA MEXKITY
BororommuMu rocyaapctsamu [2, C. 342]. Eciu nna IuuepoHa B 3ToM BOIpoOce Ha
NEPBBIN IJIaH BBIXOJUT TyXOBHOCTh M MOpaJib, COOJIIOJICHUE OOCIaH s, TAHHOTO TIepe]]
6oxxectBaMu, TO [t 1. I'porust coOmoAeHre corameHnii HOCUT YUCTO FOPUIMYECKHIA
XapakTep U OTPAXKAET CIICTOBAHUIO 3aKOHHOCTH.

OcCHOBHBIE TPUHITUIIBEI MEXTYHAPOIHBIX HOPM UMEIOT HPABCTBEHHBIN XapaKTep y
[uuepona (6yaropazymue, yBaK€HUE, CIPaBEIJIUMBOCTb) U AyX TryManusma y [
['porust (pa3yMHOCTb, 3aKOHHOCTh, PABEHCTBO, CIIPABEIJIUBOCTD ).

Takum 00pa3om, B X0/i€ aHaiau3a ObUIM BBISIBJIEHBI OOIIME U OCOOCHHBIE YEPThI
MEXyHApOJIHBIX MPABOBBIX HOPM B Tpyaax [{utiepona u ['yro ['porusi. Bo3Hukiive B
| B. 10 H.3. HOPMBI COBMECTHOTO OOIICKHUTHS PUMCKUX TPaXKJaH U TEPETPUHOB
tpanchopmupyrorcs k XVII B. B ro0anbHyI0 MEKIYHAPOIHYIO CUCTEMY €BPOIEHCKOTrO

IIpaBOIIOpA KA.
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AHHOTAIIUA
B HaHHOﬁ CTaTbC PACKPBIBACTCA (beHOMCH ((COIII/IEUIBHHﬁ UHTEJJICKT». PaccMoT-
PE€HbI OCHOBHBLIC TOYKH 3PCHHUA OTCYCCTBCHHBLIX ABTOPOB IIO I[aHHOﬁ HpO6J'I€M€.
OnmucaHa B3auMOCBS3b CONUAJIbHOI'O MHTCIUVICKTA B ACTCKO-POAUTCIBCKUX OTHOIIICHUH y
IMOAPOCTKOB Pa3HOIO I10J1a, Ha OCHOBE UCCJICAOBAHMSA ITPOBCICHHOT'O CPC/IU YHCHHUKOB 7x-

8 X KJ1accos.

KiroueBblie cj10Ba: MOAPOCTKOBBIM BO3PACT, COUUAIBHBIA UHTEIIEKT, TETCKO-

POAUTCIIbCKHNC OTHOIICHMA.

[IpoOnema ucciaenoBaHMs COLMAIBHOIO HHTEIUIEKTAa CTAHOBUTCS BcE Oosee
aKTyaJIbHOM Ha COBPEMEHHOM JTarle pa3BUTHS MCUXOJOTHU. DTO OOYCIIOBICHO CIIEIH-
¢ukoil TaHHOTO (heHOMEHA, KOTOPbIH, SBISETCS YPE3BbIYAHO BaYKHBIM MPAKTUYECKUM
KAaueCcTBOM, INPUPOJA KOTOPOro HE M3ydeHa B NOJHON Mepe. B HacTodiiee Bpems
MHTEPEC K COLIMAIbHOMY UHTEIUIEKTY MPUBJIEKAET BCE OOJIbIIee BHUMAHHUE CTICIIUATUCTOB

B 00JIaCTH HAyYHOU W MPAKTHUYECKON MCUXO0JOTuH. IMEHHO COlMaNbHBIN UHTEIUIEKT
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SABJSIETCA  BEIYIIMM KOMIIOHEHTOM YCHEIIHOCTH BKJIIOUEHHUS MOJIPOCTKA B
COIIMAJIbHYIO KU3Hb oOmecTBa. ColManbHBI HMHTEJUIEKT MO3BOJSET MOCTOSIHHO
COBEPILIEHCTBOBATHCS, OBICTPO aAANTHPOBATHCA K HU3MEHSIOUIUMCS YCIOBHUSIM H
TpeOOBaHMSIM, TIy0Xe MOHMMATh MapTHEpPA IO B3aWMOJCHCTBUIO W OOIICHMUIO,
MPOTHO3UPYS €T0 U CBOE MOBEACHUE. [2, C. 56].

HccnenoBanueM conuanbHOrO MHTEIEKTA 3aHUMAJIMCh TAKWE OT€YECTBEHHBIE U
3apyOekHbIe yueHble Kak, M..l1. boOHeBa oHa ompesensia ero B CUCTEME COIMATBHOTO
paszButusa nuyHoctd, FO.H. EMenbsHOB, M3y4yan couualnbHbI MHTEJUIEKT B pamMKax
MPAKTUYECKON mcuxosiornuecko nestenbHocTtu, A.JI. HOkanHuHOBa, BbIIENsIIA
COLIMAJILHBIM UHTEJUIEKT KaK TPEThIO XapaKTEPUCTUKY UHTEIICKTYaIbHOW CTPYKTYPHI.
9. TopHaaiik BBEN B ICUXOJOTUIO TEPMUH «COLMAIbHBINA UHTEIUIEKT», B 1937 roay I'.
OmmopT CBA3bIBA COLMATIBHBINA MHTEIUIEKT CO CITIOCOOHOCTBIO BBICKA3bIBATH OBICTPHIE,
. T'undopaom u I'. AiizeHKOM ObLIN MPEI0KEHBI MO HHTEIIJICKTA.

[ToapocTKOBBIN MEPUO — ITO 3TAl OHTOTE€HE3a, HAXOMSIINIICA MEXIY JETCTBOM
Y B3pPOCJIOCTHIO. DTOT NEPUOJ HA3BIBAIOT U CAMBIM TPYAHBIM U3 BO3PACTOB YEJIOBEKA,
U BTOPBIM POXJEHHEM. OTO BpeMs OBICTPbIX IEPEMEH U TPYIHBIX HCKAHUH.
du3znvecKre U3MEHEHUS - JIUIIb YacTh MPOIiecca B3POCICHUS.

I';1aBHOM 3a/1auel pa3BUTHS B IOJIPOCTKOBOM BO3PACTE SIBJIACTCA CAMOONPEICIICHUE
B cdepe o0OIIedenoBeYecKnX IEHHOCTeH W oOIeHus Mexay JonbMu. [lompocTok
MpUOOpPETAET HABBIKU MEAKIMYHOCTHOTO OOIIEHUS CO CBEPCTHUKAMU CBOETO U MPOTUBO-
MIOJIO’KHOTO TI0J1a, hOpMHUPYET 00JIee HE3aBUCUMBIE OTHOIIICHUS C POaUTENsIMU. B 3TOT
Mepuoj, CKJIAJbIBAIOTCS OCHOBBI HPABCTBEHHOCTH, (POPMHUPYIOTCS COIMATIbHBIE
YCTAHOBKH, OTHOIIIEHHE K cebe, JoasM, oOmiecTBy. DOopMUpPOBaHUE COIMATBHBIX
YCTAHOBOK BO MHOTOM 3aBHCHUT OT Pa3BUTHUS COLIMAIIBHOTO UHTEJUIEKTA. [2, €.83].

[Tponiecc popmupoBanusi CrOCOOHOCTEN COIMATBLHOTO HUHTEIJIEKTa JIMYHOCTH
HAaYMHAETCS B CaMOM paHHEM JEeTCTBE. Pa3lnuHble COLMAIbHBIE UCTOKUA Pa3BUTHS
COLMAIBHOTO HHTEIVICKTa B OTIENBHBIC BO3PACTHBIC TEPUOAbI ObUTH MPEAMETOM
HCCIIEIOBaHUN OTEYECTBEHHbIX M 3apyOexHbix yuenbix (A.B. benaBuna,
M.A. Beiukseipkuna, N.1O. Ucaesa, E.A. Kanyctuna, H.H. KusizeBa, S1.11. Muxaiinosa

U 1p.). Pan ydeHbIXx u3ydaiu BIMSHUE OCOOEHHOCTEM CEMbHM W BOCHUTATEIBHOM
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MPAKTUKH POJUTEICH Ha OCOOCHHOCTH (OPMHUPOBAHMS COIMATHHOTO WHTEIUICKTA
mumydoctr (JI.J{. Jemmna, U.b. Kymunosa, H.A. Jlyxx6una, E.W. Ilamenxo, C.B.
Xapuenko, O.B. Illunosa) [9, €.65].

brnaronpuaTHBIMU 1711 pa3BUTHS COIMAIBLHOTO HMHTEIVICKTa OCOOCHHOCTSIMH
CEeMEWHOM cpeibl CIeIyeT Ha3BaTh MOJIOKUTEIbHBIN CEMEMHBIN MUKPOKIMMAT, aKTUBHOE
UCMOJIb30BaHUE PA3rOBOPOB, YJIOBJIETBOPEHHE KOMMYHHMKATHUBHBIX MOTpPEOHOCTEN
pebeHKa, MHTEHCUBHOE B3aWMOJICHCTBUE B (pOpMe HE CUTYaTUBHOTO JIMYHOCTHOTO
OOIIEHUs C TPUOPUTETHOMN MOJOKUTEIILHON JIMYHOCTHO OPUEHTUPOBAHHOMN MO3UIIHEH
B O0IICHNH B3pOCoro. Takke MO3UTHUBHYIO POJIb WUTPAET TaKOW CTHIIb CEMEHHOTO
BOCITUTAHUSA, KaK «KOOMEpamus», OTCYTCTBHE CO CTOPOHBI POJUTEICH IOTBITOK
HEONpaBAaHHO (HOPCUPOBATH MICUXUUECKOE pa3BUTHE PEOCHKA.

BaxHoli 17151 pa3BUTHS COMMATBPHOTO HHTEIUIEKTA Y IEBOYEK SBJISICTCS aBTOHOMUS B
BOCIIUTAaHUM CO CTOPOHBI Marepu W OTHAa. [Ipu ATOM BIMSHHE BOCIUTATEIHLHOMU
MPAKTUKK OTI[A Ha Pa3BUTHE CHOCOOHOCTEH COIMAIBHOTO HHTEIUICKTa Yy JEBOYEK
CTaHOBHUTCS 0OJIee OMPEACICHHBIM, YeM BIIMSHHE MaTepu. VlHOTAa poauTesy mpeIbsiB-
JSIIOT K peOeHKy Oosbinne TpeboBanus. OHU KOMaHIYIOT peOEHKOM, HABS3bIBAIOT EMY
CBO€ MHEHHE, 3a0biBasg 00 ero morpeOHOCTsAX. PeOeHOK, 3a0bIBa€T O TOM, YTO OH
pebeHok. OH BBIHYXKJICH BBINOJHATH TPEOOBAHUS POJUTENICH, KOTOpPbIE MHOT/IA HE
COBIAJIAIOT ¢ OTpeOHOCTSIMH pebenka. [7, €.20].

AJleKBaTHOE pa3BUTHE COLMAIBHOTO WHTEIUIEKTA SIBISIETCS HEOOXOAMMOM
MIPENIOCHUTKON TIOSBIICHHSI CTIOCOOHOCTH K BepOaM3aii COOCTBEHHBIX TIEPEKUBAHU,
MIPENOCHUTKON CTAaHOBIICHUS WHTEJUICKTYallbHOH C(ephl TMOAPOCTKOB, HABBIKOB
MPOYKTUBHOTO B3aWMOJICHCTBUS B KOJUICKTHBE. TakuMm 00pa3oM, MbI BUAWM, YTO
JIETCKO-POJAUTEIILCKUE OTHOIICHUS SIBJISIETCS BAKHBIM KOMITOHEHTOM IIPU PAa3BUTHE
COLIMAJIbHOTO WHTEJIEKTA.

Bribopka (YuactHuku wuccnenoBanusi) lccnemoBanue mpoBOAMIIOCH Ha 0ase
MAOY «COIL» Ne82. B uccnenoBaHny NPUHSIN y4acTHE YYEHUKH KonruecTse 100
yenoBek (61 neBouek u 39 manbunkoB) B Bo3pacte 13-14 ner. TectupoBanue ObLIO
OpPraHU30BaHHO B TPYIIIOBOM (hopMe U BKIFOYAIIO B C€0s1 2 METOIMKHU.

JIJ'ISI MMPOBCACHUA TCCTUPOBAHUSA BBI6paHBI CICAYIOMNUE MCTOAUKM:
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1. Tect conmabHoTO MHTEIDIEKTa J[). ['miidopaa (ananramus E.C. MuxaiiioBoii).

2. «IloBenenue poautene u oTHomeHne moaApocTKoB K HuM» E. [Tladepa.

KoppensunonHslii aHanu3 mnokasai, 4To y MajJb4MKOB COLUATBHBIN WHTEIEKT
HaANPSMYIO CBSI3aH C JIPYKEITO0MEeM M allbTPYUCTUYECKUM ToBeaeHHeM. CIIoCOOHOCTh
pacro3HaBaTh CTPYKTYPY MEXIUYHOCTHBIX CHUTyalldd B JUHAMUKE Y MaJIbUUKOB
HaMpsIMyI0 CBSI3aHO C ATOMCTUYHOCTBIO, JPYKEIMOOUEM, allbTPYUCTUYECKUM TOBEIe-
HUEM W JOMHUHHPOBAaHHMEM B OTHOIICHUSX, & OOPAaTHO CBSI3aHO C arpeCCHBHBIM
MOBEJCHUEM.

KoppensimonHbiii aHaiau3 Mmokas3aji, 4To Yy JEBOYEK MOJAPOCTKOB COIMAIBHBIN
WHTEJUICKT HAMpSMYIO CBsI3aHA C aBTOPUTAPHBIM IMOBEJACHUEM, TOMHUHUPOBAHUEM H
JPY>KETIOOHOCTBIO, @ OOPAaTHO CBSI3aH C MOJIO3PUTENILHBIM OTHOIIEHUEM. CIIOCOOHOCTD
pacro3HaBaTh CTPYKTYPY MEKIUYHOCTHBIX CHUTyalliii B JIWHAMUKE Y JEBOYCK
HaMPSMYIO CBA3aHO C aBTOPUTAPHBIM MOBEJICHUEM, JIPYKEIT00HEM, allbTPYUCTUIECKUM
MOBEJICHUEM W JIOMMHHUPOBAHHEM B OTHOIICHUSX, a OOpPAaTHO CBsi3aHA C HETOoCIe-
JIOBaTEIIbHOCTHIO MaTePH U TIOTYNHSIEMBIM TTOBEIACHUEM.

Bricokasi 4yBCTBUTENBHOCTh K XapaKTepy U OTTEHKaM YeJIOBEUECKUX B3aHMMO-
OTHOIIIEHU, YMEHHE OBICTPO W TMPaBUJIBLHO MOHUMATH TO, YTO JIFOAW TOBOPAT APYT
JIPYTY HampsSMYyl0 CBS3aHO C aBTOPUTAPHBIM, AIbTPYUCTUUECKUM, IPYKETIOOHBIM
MOBEJICHUEM U JIOMHUHHUPOBAHUEM, & OOPATHO CBS3aHO C arpeCCUBHBIM, MOTYMHIEMBIM
MOBEJICHUEM, TIOJIO3PUTEIBHBIM OTHOIIEHUEM BO B3amMojehcTBuru. CIOCOOHOCTH
MPaBUJILHO OIEHUWBATH COCTOSTHUS, YYBCTBA, HAMEPEHHUSI JIFOJICH 110 MX HEBEpOATbHBIM
MIPOSIBJIICHUSIM, MUMHKE, 1103aM, )KECTaM, y TTOJAPOCTKOB CBsA3aHa JOMHUHUPOBAHHUEM, a
oOpaTHO CBs3aHa C 3aBHCHMBIM IIOBEJICHHEM. YMEHHE TPEABUACTH IOCICICTBHUS
MOBEJICHUS HAIIPSIMYIO CBS3aHO C aBTOPUTAPHBIM MOBEJACHUEM U IOMUHUPOBAHUEM.

To ecThb TOIBKO Y IEBOUYEK CITOCOOHOCTH PACTIO3HABATE CTPYKTYPY MEKITMIHOCTHBIX
CUTYaIlMi B JMHAMHUKE OOpAaTHO CBs3aHa C HEMOCIEO0BATEIHPHOCTHIO MAaTEPH, TO €CTh,
yem 0oJiee Pe3Kyr0 CMEHY CTUJIS, PUEMOB, MPEACTABIISIIONIUX COO0OM Tepexoi OT
OYEHb CTPOrOro K JMOEpaIbHOMY H, HA00OpPOT, MEPEeXOi OT ICHUXOJOTHYECKOTO

MMPUHATHA JOUCPHU K SMOIINOHAJIBHOMY €€ OTBCPIKCHUIO ITOKA3bIBACT MAaTh, TCM Oosee
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HU3Kasi CIIOCOOHOCTH Paclo3HaBaTh CTPYKTYPY MEKIMUYHOCTHBIX CUTYallui B AMHAMUKE
y Jlouepy NOJPOCTKa.

To ecThb TONBKO y IEBOYEK CITIOCOOHOCTH PACIIO3HABATH CTPYKTYPY MEKIMYHOCTHBIX
CUTyallui B JMHaMUKE OOPaTHO CBSA3aHA C HEMOCIE10BaTEIbHOCThIO MaTE€PH, TO €CTh,
yeM OoJiee pe3Kyl0 CMEHY CTWIIA, MPHUEMOB, MPEACTABIAIONMUX c000il mepexon ot
OYeHb CTPOroro K JuOepalbHOMY M, HAa00OPOT, MEpexoa OT ICHUXOJIOTUYECKOrO
IOPUHITHS T0YE€PU K SIMOIIMOHATILHOMY €€ OTBEPKEHHIO MOKA3hIBAET MaTh, TEM OoJee
HM3Kasl CIIOCOOHOCTh PACIO3HABATH CTPYKTYPY MEXIIMYHOCTHBIX CUTYaluil B TUHAMUKE
y Jlouepy MOJPOCTKaA.

Takum 00pa3om, MOKHO CKa3aTh, YTO H3YUECHUE COIIMATIBHOTO UHTEIUICKTA B CBSI3U
C MapaMeTpaMy JAE€TCKO-POJANUTENBCKUX OTHOIIEHUH U MOJIOM MOJPOCTKOB MPET0CTaBHIIO
BO3MOKHOCTb 00JI€€ IIEJIOCTHO B3MIIHYTh HA 0COOEHHOCTH (DOPMUPOBAHUS COLIMATBHOTIO

HHTCJIJICKTA IIOAPOCTKOB.
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AHHOTALIUSA

B nannoi cratee, Ha npumMepe 3tuku gosra M. Kanra n atukm yrunurapusma 4.
BGHTaMa, PaCCMOTPCHBI O TUYCCKHUC ACIICKTHBI B3aMMOOTHOIIICHUN Bpada U I1aliliCHTa B
COBPEMEHHOM CUCTEME POCCHKCKOTO 3IPaBOOXPAHEHUS. Y CTAHOBJICHUE KOMMYHHUKA-
THUBHBIX OTHOLICHUH MCXKIY BpadOM H IMAITUCHTOM, COOTBCTCTBYIOIIINX O6IH€HpI/IH$ITI>IM
MOPAJIBHO-3TUYCCKNM HOpPMaM, qp€3BLIqaﬁH0 Ba’XHO, IIOCKOJIBKY CYIICCTBCHHO
BIUseT Ha A()(PEKTUBHOCTH JICUEHUS, YTO MPHUAACT CTAaThe OCOOYI0 aKTyaJIbHOCTD.
Haquaﬂ HOBHU3HAa pa60TLI 3aKJIIFOYACTCA B MCKIUCIHUINIMHAPHOM PACCMOTPCHHUU BOIIPO-
ca Ha OCHOBE aHaJM3a TPYJ0B 3apyOexxHbIX guiocodoB 18-19 BekoB u mUTEpaTypHBIX
HCTOYHHUKOB, OIIMCBIBAKOIIMX B3IJI1A Ha HpO6J’ICMy B3aUMOOTHOIIICHUH Bpada U
manueHTa ¢ TOYKU 3PCHUA COBpCMGHHOfI OTE€YECTBCHHOU (1)I/IJIOCO(1)I/II/I, OMODTHUKU U
ACOHTOJIOTHUH.

ABSTRACT

In this article, on the example of the ethics of duty of I. Kant and the ethics of
utilitarianism of |. Bentham, the ethical aspects of the relationship between a doctor
and a patient in the modern system of Russian healthcare are considered. The
establishment of a communicative relationship between a doctor and a patient that
meets generally accepted moral and ethical standards is extremely important, since it
significantly affects the effectiveness of treatment, which makes the article particularly
relevant. The scientific novelty of the work lies in the interdisciplinary consideration
of the issue based on the analysis of the works of foreign philosophers of the 18th and
19th centuries and literary sources describing the view of the problem of the
relationship between a doctor and a patient from the point of view of modern Russian

philosophy, bioethics and deontology.

KiroueBble cji0Ba: KOMMyHUKAIMsI, Bpad, MaIMeHT, OMOITHKA, JIEOHTOJIOTHS,
sMmnarus, 3tuka M. benrama, Teopust yrunurapusma M. benrama.

Keywords: doctor, patient, bioethics, deontology, empathy, I. Bentham's ethics,
I. Bentham's theory of utilitarianism.
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Ha cerognsimmHuii 1eHs MBI JOBOJIBHO YacTO U3 CPEACTB MaccOBOM MHPOpMaIuu
y3Ha&M O MHOXXECTBEHHBIX CIydasiX CyJeOHbBIX MPOIECCOB, T/I¢ B KAUeCTBE BUHOBHHUKA
BBICTYIIAIOT MEIMIMHCKUE paOOTHUKU. CTaTUCTHUKA ITOATBEPIKIAET, YTO ITO CBSI3aHO C
KOH(JIMKTHBIMUA CUTYallMsSIMUA BO B3aMMOOTHOILICHUSX C ManueHToM. [larueHTsl, Kak
PaBWIIO, KAJIYIOTCS HE Ha KayeCTBO OKA3aHHOM MEIUIMHCKOW IIOMOINM, a Ha
0e3ayIIHOE OTHOLIEHHE MEIUKOB. B OOJIBIIMHCTBE CilydaeB, 3TO HEJNb3sl OOBSICHUTH
3apIJIaTOl  MEIWLIHUHCKUX pa0OTHHUKOB, COCTOSSHUEM JIEYEOHBIX YUpEKICHUM,
YUHTBIBAsA, YTO TaKas CUTYallHsl CKJIaJAbIBAECTCS HE TOJBKO B HAalIEH cTpaHe. B npomuiom
rony Accomuanys aMepUKaHCKMX MEIWLIMHCKUX KOJUIEIKEW IMIpOBeNla Cpenu
MAIMEHTOB OMPOC, BBISICHSS, KAKUM KPUTEPHSIM OHU Obl PYKOBOJCTBOBAJIUCH, BHIOMpPAs
cebe Bpaya. [Ipu 3ToM Ha IEpBOM MeCTe OKa3aIUCh KOMMYHHKA0EIbHOCTh U YMEHUE
OOBACHUTH MAIIUEHTY CYUIHOCTb CJIOXHBIX MEIULUMHCKUX MPOUEAYpP. A BOT TO, KAKOE
yuyeOHOe 3aBeJICHHE OKOHYMJ Bpad, ObUIO Ha IOCJIEIHEM MECTe. 3a ThICSUEIeTUs
CYLIECTBOBAHMSI MEAMIIMHBI MCKYCCTBO OOUIEHMsI Bpaua M MalueHTa Bc€ emge Imo-
MPEXKHEMY COXpPaHAET OOJIBIIYIO 3HAYUMOCTbD, €CJIM HE IEPBOCTENEHHOCTD [4].

YroObl NpegoTBpaTUTh BOZHUKHOBEHHE MOJOOHBIX CUTyalluil, KOTOPbIE MOTYT
3aKOHYUTHCS TeYaabHbIM 00pa3zoM, ¢ 1994 roga npakTu4ecku BO BCEX MEIUIIMHCKUX
YHUBEPCUTETAX U KOJUIEIKAaX HAYMHACT MPENOJaBaThCs COBEPLICHHO HOBAs HayKa —
ounosTnka. TepMuH «OMOATHKA» BO3HUK B KOoHIIE 60-x — Havane 70-X rogoB XX Beka B
CIIA, npenmoxun ero B 1970 r. amepukanckuii onkosior Ban Penccenep Ilorrep [7].

brosTHKa SBIIAETCS S TUKOM BBIKUBAHKS YEJI0BEUECTBA, IIPU3BIBAIOIIECH K IPUHATHIO
OTBETCTBEHHBIX pEIICHUN B cdepax OXpaHbl 3JI0pPOBbsl UYEJIOBEKA M COXPAHECHHS
€CTECTBEHHON PUPOIHOM CPEMBI.

B meauuuHCKOM By3e mpernogaBaHHe OWOATHKM HAIpaBJIEHO Ha TO, YTOOBI
chopmupoBaTh y OyAylmIMX Bpadyeil MCKYCCTBO KOMMYHHUKAIMU C MallU€HTaMH, UX
POACTBEHHUKAMHU U OJM3KUMH, pAOOTHUKAMHU CHUCTEMBI 3paBOOXPAHEHHS, UMEIOIIUMU
OTHOLICHUE K JICYEHHUIO ITUX NMAlUeHTOB. DaKTUUYECKH, YCIIEITHOE JICYEHNE 3aBUCUT HE
TOJIbKO OT 3HaHUM, MPOPECCUOHATBHBIX HABBIKOB Bpayua, HO U OT €T0 TaJaHTa OOLICHUS

C 6OJ'II>HI>IMI/I, ¢ HUX pPOACTBCHHHKaMH, C KOJUJICTaMM, OT O3THYCCKOI'O, a TaKiKC
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ACTETUYECKOTO BOCTIMTAHMS, KYJIbTYpPHhl OOIICHUS, CIIOCOOHOCTH Bpada PacloIOKUTh
K ce0e maIruenTa, yCTaHOBUTD JIOBEPUTEIIBHYIO CBSI3b.

B nporecce ¢popMupoBaHusi JOBEPUTETHLHOTO OTHOIIEHUS! K Bpauy, OECCIOpHO,
BAXXKHOE 3HAUEHUE MMEET MEePBOE BIEYATICHUE, a TAK)KE MaHEpa peyu: IPOMKOCTb,
MHTOHAIIMS, CKOPOCTh PEUU, TOH, KECTUKYJISIU, MUMHKA, YMEHHE (POPMYIHPOBATH
npennoxkenus. [lo Tomy, kak Bpad 370poBaeTcs ¢ OOJbHBIMH, MOKHO CYAUTH 00
o0mielt u nmpodeCcCHOHATBHON KyJIbType Bpada. Kaxaplii Bpad JOIKEH BHUMATEIHHO
BBICTYIIMBATh MAIlMEHTa, IPOSBUTH 3aMHTEPECOBAHHOCTH €ro Mpo0IeMoii, COUyBCTBHE,
YETKO M SICHO OTBEYaTh OOJHLHOMY Ha IMOCTaBJICHHBIC BOIMPOCHI, MPU STOM, HYKHO
00I11aThCsl HA TTOHATHOM U JOCTYITHOM MAaIlUCHTY SI3bIKE, HE YIOTPEOIsisi B pa3roBope
CJIOJKHBIC MEIHMIIMHCKUE TepMUHBL. [1, ¢. 5] Taxke, HECOMHEHHO, BaXXHYIO POJIb BO
B3aMMOOTHOIIICHUSAX Bpaya U MalueHTa UTPAIOT ITUYECKUE ACTIEKTHI.

OTUYECKHM acleKT O3HayaeT COOJIIOJICHHE HOPM MOBEACHUS, HOPM OOIICHMUS,
PEYEBOro 3TUKETA, MEAUIMHCKON JEOHTOJOTHH. byAylinii Bpad AOJKEH MOHUMATh,
YTO €My MPUAETCS BBICIYIIMBATH MHOTOUYHUCIICHHBIC JKaJIO0bI, TPETEH3UU CO CTOPOHBI
MalMEeHTOB, UX POJCTBEHHHUKOB, 3aMeuaHusl KoJuier. IIpu 3TOM OH HOIKEH yMETh
KOHTPOJIMPOBATH CBOE MOBEJICHUE, SMOIIUH, MPOSIBIISAS TAKTUYHOCTD, TPO(PECCUOHATI3M
1 3MnaTtuio. E€ 1enpro SBISIETCS MPOAEMOHCTPUPOBATH MAIUEHTY, YTO OH HAXOJIUTCS
B IICHTPE BHUMAaHHUS Bpaya, a HE TOJbKO ero 3adosieBanue. Oco3HAHUE U TPUHSITHE
BpavuoM CaMOOBITHOCTH OOJILHOTO SIBJISIETCS 00JIee BaXKHBIM KOMIIOHEHTOM B IMPOIIECCE X
oOrmieHus. B 3ToM 1u1ane ¢ 3THYecKoi TOYKHU 3peHHs Ha TIEPBBIH TU1aH JTOJDKEH BBICTYTIATh
0o0pa3 00JIBHOTO KaK HEMOBTOPUMOM M YHUKAJIbHOUN JIMYHOCTH.

B pa6ote «OcHoBbl MeTadusuku HpaBcTBeHHOCTH» WM. Kant numer: «MTak,
MOCTYIOK U3 YYBCTBA JI0JTa JOJKEH COBEPUIEHHO YCTPAHUTh BIMSIHUE CKIOHHOCTH U
BMECTE C HEHl BCskuil mpeameT Bosid. Clie1oBaTelIbHO, OCTAETCSl TOJBKO OJHO, YTO
MOTJIO OBbI OTIPEJIETUTH BOJIIO: OOBEKTUBHO 3aKOH, @ CYOBEKTUBHO YHUCTOE YBAKEHUE K
ATOMY MPAKTUYECKOMY 3aKOHY, CTaJIO OBITh, MAKCUMAJIBHO CJIEI0BATh TAKOMY 3aKOHY
naxe B yuepo BCeM MOUM CKJIOHHOCTSIMY. [3]

B XVIII-XIX Bekax mMOsBIAETCS P OSTUYECKUX M ITUKO-(DUIOCOPCKUX

KOHHCHHHﬁ, OKa3aBIINX 3HAYUTCIIbBHOC BJIMAHHUC HA pPa3sBUTHUC MC)II/ILII/IHCKOI\/’I OTHKU,
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0COOEHHO B €€ HOBBIX (hopMax — OMOMETUIIMHCKOM dTHKE 1 OnosThke. Hax MmopanbHo-
ATUYECKUMH MPOOIeMaMU Pa3MbIIUISUI MHOTHE (PUI0CO(BI, TaKue, Kak APUCTOTENb,
b. Cnuno3sa, U. KanT, K. Mapkc. Tem He MeHee, cpeii Hay4HbIX pa0doT, KaCArOIIUXCS
JTAHHOM TeMaThKu, 0co0OeHHO BhIesA0TCA Tpyabl Y. KanTta u Y. bentama.

B3anmooTHOLIEHNS MEXAY BPA4OM U MAIMEHTOM JOJKHBI CTPOUTHCS Ha OCHOBE
stuku joiira MMManywna KaHTa, KOTOphIM MOHSTHE MOpaidd ObUIO BO3BEJCHO B
BBICIIIYIO CTENEHb. DTHUKA BBICTYMAET Yy HET0 Kak ocobas 4acTh guiiocodun, kotopas
PEryJINPYET OTHOLICHUS MEXKIY JIFOAbMU.

B ocnoge unocodckoii Teoprn Mmmanymna KanTa jexaT HpaBCTBEHHBIE 3aKOHBI,
CYIIECTBYIOIINE B CO3HAHUU JIIOJCH, OCTpasi HEOOXOIUMOCTb COOJIOJICHHS JTAaHHBIX
3aKOHOB M JIOCTHKEHHE MaKCUMaJIbHOTO MIPUOITMKEHUSI TIOCTYITKOB K Hjlealny. «JlBe Bemu
HaMoOJHSAIOT JyIIy BCErjJa HOBBIM M Bce 0o0jiee CWIbHBIM YyAWBICHUEM U
0JIaroroBEHHUEM, YEM Yallle Mbl Pa3MBIIIUISIEM O HUX, - 3TO 3BE€3/IHOEC HEOO HAJI0 MHOM
Y MOpPaJIbHBIN 3aK0H BO MHE». CaM (riocod Ha3bIBall OJIMH U3 CBOMX HPABCTBEHHBIX
3aKOHOB - 3aKOHOM JIOJITa WJIM KaTErOpUYEeCKUM UMIIEPaTUBOM, TPEOyIOIUM 0e3yCiIoB-
HOT'O BBITIOJIHEHHUSI: 3aKOH ITIPUMEHHUM BO BCEX CIy4asX - KKaTETOPUUYEH»; K TOMY K€ OH
00s13aTeJICH - «HE JOIMYCKaeT BHIOOpay.

[To Kanty, kaTeropudeckuii UMIIEpaTUB - 00IIE00s3aTeIbHOE TIPABUIIO TTOBEICHUS
JOZIeH, KoTopoe TpeOyeT Bcerga MocTynaTh B COOTBETCTBUM C YUYBCTBOM J0JITa U
MPUHIUIIAMU MOPaJIM, U OTHOCUTHCS KO BCSIKOMY YEJIOBEKY TaKMM 00pa3oM, KaKoro
OTHOIIIEHHUS X0Ten Obl K cebe. Tak m venoBek, BeIOpaBIIMKM TIPOQeEeccCHio Bpaya U ee
MOJTYYMBIIHHI, JOJDKEH BO BCEX CIIydasiX, BHE 3aBUCHUMOCTH OT OOCTOATENIBCTB OBbITh
KaTErOPUYHBIM U MAKCUMAaJIbHO PEaJIM30BLIBATH CBOM 3HAHUS W YMEHHUsS B MpOIEcce
OKa3aHMs TIOMOIIY TMAIMEeHTy BO OJlaro eMy M Ha moJjib3y. M B 3TOM Bpau HEe UMEET
MOPAJILHOTO TIpaBa BbIOOPA, B TaHHYIO IPODECCHIO JTHOU JIOJKHBI UITH 110 IPU3BAHUIO.
Tonpko 4yBCTBO J10JITa, KaK Mepe] 4YeTOBEYECTBOM, TaK U MEPE] CaMHUM COOOM, MOXKET
SBJISITHCS IBMOKYIIEH CUIION B BBIOOpE TIpodeccuu Bpaya.

M. KanT cuuTal, 4to MOpajdbHbI 3aKOH HAXOJIUTCS B AYIIE KaXJI0TO YEIOBEKA.
[TprMeHuTENFHO K MEIUITMHE, KOMMYHHUKAIIMN BPa4Y-TIAIMEHT JTOJIKHBI OBITh HAJIAKEHBI

C COOJIIOJIEHMEM HOPM MOpaliM, KOTOPbIE HM3BECTHBI JIYII€ U COBECTU KaXJAOIrO

31



yesioBeka. MICTUHHEBIN YenoBeuecKni cMBICT Ku3HU M. Kant Bumen B clieqoBaHUU
JIOJITY, & HPABCTBEHHBIMHU MPHU3HABAJ JIMIIb MOCTYNKH, COBEPUICHHBIEC MO BEJICHUIO
nosira. Takum 0O6pa3oM, HPAaBCTBEHHOCTh 00pa3zyeT Mmoao0Hue MOCTa MEXTy BpauoM U
nanueHToM. YyBCTBO MPABHIBHOTO WM HEMPABUIBLHOTO HE SIBISETCS JIOKHBIM WM
IIPOM3BOJILHBIM, HO MOPa3yMeEBaeT, UTO 00€ CTOPOHBI MOABEPIKEHBI IEHCTBUIO MeTadu-
3UYECKUX 3aKOHOB. MOpasbHBIN 3aKOH pealieH, KaK 3Be3/[bl U IJIaHEThl. DTa dnuTadus
BbICEUEHA Ha HaIrpoOHOM KaMHe KaHrta: «/[Be Bely HanoMHsIOT AyIly BCEr/ia HOBbIM U
Bce OoJsiee CHUJIBHBIM yJIMBJICHUEM M OJarOBOHHEM, YEM 4Yallle U MPOJOJIKUTEIIbHEE MBI
Pa3MBIILIAEM O HUX, - 3TO 3BE3/IHOEC HEOO HAJI0 MHON M MOpaJbHBINA 3aKOH BO MHEY.
DTO 03HAYAET, UTO MOPAJIbHBIN 3aKOH PEAJICH, KaK 3B€3/bl U IIJIAHETHI [S].

[Ipumepom kareropuueckoro ummnepatuBa HMvmanywna Kanta B MenunuHe
MOXET SIBJIATHCSI HBTAaHA3Us, MPOTUBOpEYAIas BCEOOIIeMy 3aKOHY Mpupojibl. Bpau
JOJKEH MOCTOSIHHO COBEPIIEHCTBOBATHCS, Pa3BUBAaTh CBOM 3HAHMS M YMEHMS, a HE
MPENABATHCS M3JIMIIHUM YBECEIICHUSM, YJIOBOJBCTBUSM, YTO MPOTHUBOECTECTBEHHO
IIpUPOJIE YeaoBeKa [5].

HNepemuss beHTam M3BECTEH KaK OCHOBATENb YTHWIMTApU3Ma, IJIaBHBIA MPUHIINIL
KOTOPOTO 3BYUUT TAaK: MAaKCUMYM BO3MOKHOTO CHACThsl — JJIsl HAUOOJBIIEro yucia
mutl. «HyBCTBO J10Jra, KOTOPOE MPUBS3BIBALT JIFOJICH K UX 00s3aTeIhCTBaM, €CTh HE UTO
MHOE, KaK YyBCTBO MHTEPECA BBICIIETO paspsijia, KOTOPHIH OepeT BepX HajJ MHTEPECOM
noaunHeHHbIM. Ha 5mrosieli oka3biBaeT BIMSHKUE HE OJTHA TOJILKO YaCTHAs MOJIb3a TOTO WK
Ipyroro o00s3aTenbCTBa, HO B cllydae, Korja o00s3aTelbCTBO CTAHOBHUTCS
OTSTOTUTEJIBHBIM JIJII OJTHOM M3 CTOPOH, Ha HMX OKa3bIBACT BJIMSHUE OOIIas MOJb3a
0053aTeNLCTB, JOBEpUE, KOTOPOE KaXKIbI MPOCBEIICHHBIN YEIOBEK KeJlaeT BHYIIUTh K
CBOEMY CJIOBY, YTOOBI CUHUTATHCS YEIIOBEKOM HACKHBIM U TOJH30BAThCS BBITOJIAMHU,
CBSI3aHHBIMH C YECTHOCTBIO W yBaxkeHHem» [2, ¢. 33]. IlocTymupyeT opraHudeckoe
€IMHCTBO MPUHIIUIIOB TOJIB3bl U CHPABEIMBOCTU: «UTO CIPABEJIUBO, TO U TOJE3HOM.
Pasnuuune nposiBiisieTcst auib, B 0COOOM 4yBCTBE, IPUCYIIIEM CIipaBenIuBocTH. [lepBo-
Ha4YaJIbHO UHTEHCUBHOCTH ATOTO YyBCTBA ObLIA CBSI3aHA C MTHCTUHKTOM CaMOCOXPaHEHUS
[2, c. 25]. B xone manpHEHIIEro pa3BuTHs OOIIECTBA OHO MPUOOPETAET MOPAIbHBIHM

XapaKkTep — W3 PACUIMPEHHOW CUMIIATUU M Pa3yMHOIo COOCTBEHHOTO HWHTEpeca,
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BBIPAXKAIOUIETOCS B 3aMHTEPECOBAHHOCTH KaXKAOTO 4jieHa O0IIecTBa B COOIIOACHUH
MpaBUJ CPABENJIUBOCTH.

B nenom ujaest cnipaBeIMBOCTH COCTaBIIIET CBOETO pojia 0a3uc «IIUPAMUIbI»
OOIIIECTBEHHON TMOJIB3bI, 0€3 KOTOPOTO0 HEBO3MOXKHA peanu3aius 0ojiee BBICOKHX
notpedHocTe yenoBeka: «lTak, cipaBeaIMBOCTh €CTh MOAXO/SIIEE COOUpATENIbHOE
Ha3BaHUE JJII HEKOTOPBIX MOJIE3HBIX HHCTPYMEHTOB OOIIECTBEHHON KU3HU, KOTOPBIC
HaMHOTO 0oJiee BaXHbI U MOTOMY OOJaJar0T OOJBIIMM aBTOPUTETOM M OOSA3YIOIIEH
CUJIOH, YeM JItoObIe APYTUe UHCTPYMEHTHI TOJA00HOTO poja...» [6].

I''maBHOM MOpanbHOM LEHHOCTHIO U OCHOBOW HPABCTBEHHOCTHU B YTHUJIMTapU3ME
MPU3HAETCA M0JIb3a, @ TJABHBIM 3THYECKUM MPHUHIMIIOM - MPHHIMI IOJE3HOCTH,
COIJIaCHO KOTOPOMY JIFOObIe AEUCTBUS CIIEAYET MOOLIPATH WK MOPULIATh B 3aBUCUMOCTH
OT MX TEHJCHUMHU YCUJIMBATh WIM OCJIA0JIAThH MOJIB3Y VIl OTAEIBHOIO MHIUBUAA WU
rpynnsl Jul. beHtam Ha3bIBaa 3TOT NPUHIUN «IPUHLIUIIOM HAaUOOJBILErO CUACThs»,
CUMTasi, 4YTO BCE 3aKOHbl M JIEATEIbHOCTh OOUIECTBEHHBIX WHCTUTYTOB CIIEIYET
OLICHUBATh B COOTBETCTBUU C TEM, B KAKOW CTEIIEHH OHU CLIOCOOCTBYIOT HAMOOIbIIEMY
CYaCThIO HauOOJbIIEr0 KojaudecTBa mtofeil. [IpuHIMN Mone3HoCTH JeHCTBYET B
YeThIpeX OOJIACTSIX JKU3HENEATEIBHOCTH JIIOACH: (PU3MYECKOM, TMOJMTUYECKOM,
MOpaJIbHOW W penurno3Hou. M. beHram omnpenensn Mopanb Kak HMCKYCCTBO
pEryJIupoBaTh 4eJI0OBEUYECKHE MOCTYIKHA TaKUM 00pa3oM, YTOObl OHM MPUHOCHIIN Kak
MOXHO Oousbiiie cyacThid. [lo cioBam WM. beHTama, CMBICI 3THYECKUX HOPM H
IPUHILIUIIOB COCTOUT B TOM, YTOOBI COJEHCTBOBATH HAMOOJBLIEMY CUACTHIO MAJIS
HauOosbLero yncna noaeil. M. benram BBOAUT B CHCTEMY 3THUYECKOTO 3HAHUS TIOHSATHE
«JICOHTOJIOTHs», 0003HAaUass UM yYEHHE O JOJre, KOTOpOoe KapAUHAIbHBIM 00pa3oM
U3MEHSET CUCTEMY STHUKO-MEIUIMHCKOIO 3HaHWA. B MEIHMIMHCKYIO 3THUKY BXOIUT
MOHATHE NMPOECCHOHAIBHOTO J10JITa Bpayua, B Hauaje XX Beka popmMupyercs 001acTb
ATUYECKOr0 3HAHMSI MEAMIMHCKAs JEOHTOJOTHS, KOTopas MpHOOpeTaeT B
MOCTICIYIOIINE ISCATHIICTH Bce Oobliee 3HaueHue [2, ¢. 85].

[lo wToram npoBeAEHHOTO aHa/N3a, HAJIAKWBAHHE B3aMMOOTHOILECHUN MEXITY
BpauoM U MAalMEHTOM, COOTBETCTBYIOIIMX OOIIECHPHUHATHIM AITHUUYECKUM HOPMaM,

SIBJISIETCS OJHOM M3 TJIaBHBIX MPpoOJieM B coBpeMeHHOM MenuuuHe. Ecnu B mporecce
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O6HI€HI/I$I Bpady HC YAaJIOCh YCTAHOBUTH TCPAIICBTUYCCKOC COTPYAHHUYCCTBO C

NAIMEHTOM M TOJYYUTh OT HEro MH(POPMHUPOBAHHOE AOOPOBOJILHOE COTJIAaCHE Ha

MCINIHWHCKOC BMCIIATCIBCTBO, TO 00 YAOBJICTBOPCHHOCTH l'IOTpC6I/ITCJ'IH mpeaocCTaB-

JICHHON MEIUITMHCKOW YCIYyro He MOXKeT ObITh M peun. HeaddektuBHOE 0OIICHNE

ABJISIETCST OapbepoM Ha MYTH K MPOQPUIAKTUKE U YKPEIUICHUIO 3J0pPOBbs MAIlMEHTA.

VYunteiBast BC€ BbIIIE CKa3aHHOE, COBPEMEHHBINA Bpay, HAPSILy C BBICOKMM MpodeccHo-

HaJIM3MOM U CTPCMIICHUCM K CaMOCOBCPIICHCTBOBAHNIO, JOJIKCH 06J'IaI[aTB BBICOKHUM

YYBCTBOM J0OJITa U Fpa}I(,HaHCKOﬁ OTBCTCTBCHHOCTH.
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AHHOTAIIUA

B cratbe pacckasbiBaeTcsi 00 HEKOTOPBIX CIOCO0aX UCHOIb30BaHUS HH(OPMALIMOH-

HBIX TEXHOJIOTHHU 1 OCYHICCTBJICHMA MOIICHHHUYCCTBA C 0OaHKOBCKUMH KapTaMu.

Pazbuparorca Hanbomnee dyacTble CHOCOOBI, UX B3aUMOCBS3b JIPYT C JAPYroM H

MNpCAJIOKCHUSA 110 CHUIKCHUIO IIPCCTYIIHOCTH.

ABSTRACT

The article describes some ways of using information technologies to commit

fraud with bank cards. The most frequent methods, their interrelation with each other

and proposals for reducing crime are analyzed.

KiroueBble cj10Ba: MOIIIEHHUYECTBO, MHPOPMAIIMOHHBIE TEXHOJIOTHH.

Keywords: fraud, information technology.
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B mnocnegaue tromet B chepe OaHKOBCKUX YCIYr TOBBICHMIIOCH KAa4eCTBO U
BO3MO>XHOCTH, KOTOPBIMH MOTYT BOCIIOJIb30BAaThCS POCCHUSIHE JISI OCYIIECTBICHUS
coOCTBeHHBIX HYX[ B cepe ¢punancoB. CornacHo cBenenusiMm banka Poccun, nons
O6e3HanyHbIX maaTtexked B nmepuos ¢ 2013 roga mo 2020 roz BbIpOCiIa MOYTH B MATH
pa3, a no cocrosauuto Ha 01.01. 2021 yxe npesbimiaetr otmMetky 70% B pO3HHUYHOM
obopote [2, ¢. 10]. K cokaneHHIO, JaHHBIH (pakT Tak e SBJISCTCS IMOBOAOM IS
Pa3BUTHS MPECTYITHOCTH B 3TOM HAIPABJICHUH, YTO MOATBEPKIAIOT JaHHBIE CyIeOHON
craructuk 3a 2018 roj 66110 ocyk1eH0 — 239 "enoBek, COoTBeTCTBeHHO 3a 2019 — 1721
4esioBek, 3a 2020 — 3083 yenosek [3]. Takum 00pa3oM MOKHO YBHUIIETh HEBOOPYKEHHBIM
IJ1a30M PE3KUU BCIUIECK MPECTYMHOCTH, HE TOCJIEIHIOI POJb B KOTOPOU CHITPaJIo
BCEOOIIasi KOMIIBIOTEPU3AIINS MHOTUX MPOIECCOB.

Jlst Toro 4To OBl MPEACTaBUTh METOJbI MPOTUBOJACUCTBUS MPECTYMHOCTU MPU
MOIIICHHUYECTBE C OAHKOBCKMMHU KapTaMU C HCIOJIb30BAHHEM HH(GOPMAIIMOHHBIX
TEXHOJIOTUH, HEOOXOIUMO BBIIETIUTh OCHOBHBIE MEXaHU3MbI M0 peaIM3alliu TPecTyII-
HOT'O YMBICJIa, UCTIOJIBb3yeMblIe MpecTyMHUKaMu. CeroaHs OTHUM U3 PaclpOCTPaHEHHBIX
BBICTYMAIOT BUIIMHT (T€JIE(POHHOE MOIICHHUYECTBO), a TAKKE UCIOIb30BAHUE BUPYCOB
1 cMmc. Ha kaxomM u3 MexaHu3MOB CJIeIyeT OCTAHOBUTHCS MTOMOAPOOHEE.

Bummsr unu tenedoHHOE MOIIEHHUYECTBO CTAJ0 PACTIPOCTPAHEHO TOCTATOYHO
HEJJaBHO, TEM HE MEHEe, OHO KOCHYJIOCh OYEHb IIMPOKOro kpyra jui. HawuGoinee
CTaHJAPTHBIN CIOCOO JAHHOTO MOIICHHUYECTBA 3aKJIFOYAETCS B TaKOM aJITOPUTME
JNEUCTBUM: 3JO0YMBIIUICHHUK 3BOHUT MPEAINOIAracéMor KEPTBE M IMPEACTABISIETCA
COTPYJHUKOM OaHKa W 3asBJISIET, YTO C Balllel KapThl XOTAT IMEPEBECTH KPYIIHYIO
CyMMY JI€HET U JJISl TOro, 4ToObl MPENOTBPATUTh NMEPEBOJ HEOOXOJIMMO MepenaTh
JaHHbIe KapThl 0aHKy [4]. laHHBIN BUT MOIIICHHUYECTBA CTal HACTOJIBKO MOMYJISIPHBINA 1
Oe3HaKa3aHHbIH, YTO AKTUBHOE MHTEPHET COOOIIECTBO CTAJI0 UCKATh CLIOCOOBI OOPHOBI
camocToaTeNnbHO. HezaBucuMeble pa3pabOTIYuKU TPOrPaMMHOTO 00ECTICUCHUSI CMOTIIH
M3HAYAJIbHO YAaCTHYHO PEIIUTh JaHHYI0 MpoOJeMy IyTeM CO3JIaHUsl CIEIUaTbHBIX
CaliTOB ¢ HOMEpaMH, Ha KOTOPHIX KaXJbIi MOXKET OMHCAaTh CBEACHUS, O TOM, KTO
3BOHMT I10 JAHHOMY TeJIe(OHHOMY HOMEPY J0 CO3/IaHUs MOJTHOIEHHBIX MMPOTPAMM 10

ABTOMAaTHYCCKOMY OIIPCACICHNIO HOMEPOB HAa OCHOBAHHWHU JAHHBIX TaKUX CalTOB.
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MexaHu3M CMC MOIIEHHHYECTBA 3AKJIIOYAETCS B TOM, YTO 3JI0YMBIIUIEHHUK
OTIMPABIISIECT COOOIIEHNS HA MOOUIILHBIE HOMEpA, KaK MPaBUiIo, COOOIIEeHNUs, cO00Mas
0 TOM, 4TO ¢ OAHKOBCKOM KapTOM MPOU3BOMAATCS OIEpaIlMi U I UX MPEIOTBPAILICHHUS
HEOOXOJIMMO TO3BOHHUTH IO HOMEPY, YKa3aHHOMY B CMC WJIM TEpPEUTH Ha CalT
yKka3zaHHbIi. EcTecTBeHHO, 110 HOMEpY TesedoHa MOMPOCAT PACKPHITh JTaHHBIE O KapTe
I €€ nambHelIe «OJOKUPOBKNY, a IEPEeis Kak Obl HAa calT 0aHKa, MOJb30BaTEb
BBOJIUT CBOU JIAaHHBIE U KaK ObI OJIOKHPYET KapTy, HO Ha CAaMOM JIeJie OH OT/JA€T CBOH
JTaHHBIC 3JIOYMBIITUIEHHUKaM COOCTBEHHOPYYHO. M3 3TOro ciiemyeT 4To JaHHBINA CIIoco0
BBICTYIAET CBS3HBIM 3BCHOM IS HCIIOJB30BaHUS Tele(OHHOTO MOIICHHHYECTBA M
MOIIIEHHUYECTBOM C MCIIOJIb30BAHUEM MPOTPAMMHOTO 00ECTICUCHUSI, CO3IaHHOTO JIJIs
3aHSTHS] MOILICHHUYECTBOM.

Hcnonbs3oBaHne BUPYCOB MO CBOEHW CYIIHOCTH MOKHO Ha3BaThb OTHOCHUTEIIBHO
MaccUBHBIM. JaHHBINH cIOCOO aKTUBHO HCIIOJIB3YETCS B MHTEPHETE W IPHU Mepeaaye
JTAHHBIX Ha (PU3NUECKUX HOCUTEIX ((hJIeIT HAKOMUTENSAX, )KECTKUX TUCKax). [ Toro
YTO OBbI COBEPIIUTH MPECTYIHBIA YMBICEN TPEOYIOTCS ClIeIMaTbHbIC 3HAHUS U HABBIKU,
TEeM HE MEHee, SIBJISETCS CaMbIM JIATCHTHBIM. J[aHHBIN BHI HanboJiee BapuaTUBEH IS
MCIIOJIb30BaHUS U MPEKPACHO MOKa3bIBAET CUHEPTHUIO C BBILIEYKA3aHHBIMHU CIIOCOOAMM.
3apakas yCTpONCTBA MOJIb30BATENCH, 3JI0YMBIILIEHHUK HE TOJIBKO MOYKET HAHECTH BPEJ
CBOMMH JICCTBUSIMH, ITyTEM OJIOKHPOBKH M3MEHEHHUS M KOIMUPOBAHUS WHOOPMAIIHH,
HO W TO CBOEH CYIIHOCTU SBJISIETCS MOIIHBIM MCTOYHUKOM WHGOpMAIUUA ISt
COBEPILECHHS TPOTUBOIIPABHBIX ACHUCTBUM.

TakuMm oOpa3oM, MOKHO 33/1aTh 3aKOHOMEPHBIN BOIPOC: KaKUM 00pa3oM OepyTcs
JIMYHBIE TAHHBIE TMOJb30BaTesnel y MomeHHUKOB? [1] OTBevass Ha AaHHBIA BOIPOC
MO>XHO YaCTUYHO CJIOXKHUTh BUHY Ha HHM3KYK) TPaMOTHOCTh MOJIL30BATEICH CETH
MHTEPHET U KOMITBIOTEPHYIO TPAMOTHOCTbD, TaK )K€ HE CJIeAyeT 3a0bIBaTh O TOM, UTO B
OpraHM3alygaX, padoTaIoOMMUX C JUYHBIMH JAHHBIMH TI0JIb30BaTelIed BCTPEYAIOTCS
HEJI00POCOBECTHBIE PAOOTHUKH, KOTOPHIE TIOMPOCTY MPOIAIOT 3TU JAHHBIE.

[To cBoel CyIIHOCTM MOIIEHHUYECTBO C MCIOJIb30BAHUEM HWH(OPMAIMOHHBIX
TEXHOJIOTMHA HAXOJMUTCA HAa T'PAHU T'YMAaHUTAPHBIX HAYK B ACHEKTE HMCIOJIb30BaHMUS

COI_II/IaJ'IBHOI\/’I HHXXCHCPHUHU KU IICUXOJIOTHH YCJIOBCKA, C ﬂperﬁ CTOPOHBI TCXHUYCCKHX
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HayK B aCIICKTC CO3JaHUA CIICIHAJIbHBIX CaﬁTOB, JICTraJIbHOT'O M HEJICTAJIbHOT'O c60pa
ITIOJIC3HBIX CBGI[CHI/Iﬁ C IMOMOIIBIO KOMIIBKOTCPHBIX HABBLIKOB Tpe6yeT CO3JaHHusA
CIICHNAJINCTOB COOTBCTCTBYIOLICTO HpO(l)I/IJ'UI JJIsA 60pI>6I)I C MMPECTYIIHOCTBIO TAKOI'O

npodus.
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AHHOTAIIUA
B craTee paccMarpuBaeTcs MEXaHU3M PEAIM3aLUU [IPABA HA COBEPLICHUE CHEIIOK
B paMKaxX TIPaXkKIaHCKO-IIPABOBOI'O pEryJIMpPOBaHUSA JEUCTBUH CAMOCTOSTEIBHBIX

CY6’[)CKTOB IIPpaBOBOI'O PCTYIIMPOBAHMUA.

Kiaro4deBble cjioBa: CACJIKA, BOJICBBIC AKTHI, I'PaKIaHCKas HpaBOCHOCO6HOCTI>.

B peanpHON conmanbHON JIEHCTBUTENBHOCTH CYLIECTBYET MHOMECTBO IOBEICH-
YEeCKUX aKTOB, HANpaBJICHHBIX Ha JOCTI)KEHHE Pa3HOOOpPa3HBIX LENeld M pelieHue
MOBCEHEBHBIX 3aJ1a4, MPEJICTABICHHBIX B BUAE Pa3HOOOPa3HbIX MMYILECTBEHHBIX,
COLMAJIbHBIX, JKOHOMMYECKMX U IIOJIMTHYECKUX OTHOILICHUM, BO3HMKAIOUIUX B
IIPOLIECCE YEIOBEUECKOU KU3HU U JKU3HU BCETO COLMAIIBHOIO OPraHu3Ma.

Ha npotshkeHnn MHOXeECTBA CTOJIETHH YeJI0OBEUECKOE OOIIECTBO, OPraHU30BaHHOE
B (hOpMy rOCYAApCTBEHHOI'O COI03a, BHIPA0ATHIBAET OIPOMHOE KOJIMYECTBO COLUATIBHBIX
PEryJIATOPOB, MOCPEACTBOM KOTOPBIX IMPOMCXOIUT LIEJEHANIPABIEHHOE BO3JICUCTBUE
Ha MOBEACHUE U ACATEIBHOCTh YEJIOBEKA, C LENbI0 €€ KOOPAUHALUK, OpraHu3aluy,
JAUCUUIUTUHUPOBAHUS U yriopsiioueHust. [lepBUYHbBIM HHCTPYMEHTOM, 00€CTIEYMBAOIIIM
pETYJIMpOBaHUE M BO3JCHCTBUE Ha pa3HOOOpa3Hble OOILIECTBEHHBIE OTHOILLICHMUS,

sBisieTcsi ipaBo. [IpaBo mpescTaBisieT co00i BBIPAKEHHYIO B HOpMax IpaBa BOJIO
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rocyapcTBa, OOYCIOBJICHHYIO MHOT0OOpa3sMeM TyXOBHBIX, SKOHOMHUYECKHUX H
MOJINTUYECKHUX YCIIOBUM KU3HH.

OnHako peryiaMpoBaHUE MHOTOOOPA3HBIX OOILECTBEHHBIX OTHOLICHUH OCYIIECT-
BJISIETCSL HE TOJIBKO IIOCPENCTBOM HOPMOTBOPYECTBA M 3AKPEIIEHHUS JO3BOJIEHHOTO,
00513aTE€ILHOTO MOBEEHUS JJI1 MHOXKECTBA CYOBEKTOB I'PakIaHCKO-TIPABOBOI'0 PeTy-
mupoBanus. C.C. AnekceeB orMedan: «Marepuio mpaBa Hapsily C HOPUINYECKUMU
HOpPMaMH U Ha UX OCHOBE OOpa3ylOT TAaKK€ MHIUBUAYaJIbHbIE TIPEANNCAHUS, CAHKIIUY,
MEpBl 3alllUThl, IOPUANYECKHE (PAKTBI U HEKOTOpBIE JPYIHe SIBICHUS IPaBOBOU
neictBurensHocTH» [1,C.62]. IIponecc Bo3AECTBUS HOPM MpaBa Ha OOIIECTBEHHBIE
OTHOLIEHUSI 00ecleurnBaeTcsl MpH MOMOIIM Pa3HOOOPA3HBIX MPABOBBIX CPEJCTB U
MHCTPYMEHTOB, BXOJIIMX B COCTAaB IIPAaBOBOM KOHCTPYKLIMU MEXaHU3Ma IPAXKIAAHCKO-
IIPABOBOr'O PErYJIUPOBAHUS.

OCHOBHBIM COLHAJIBHBIM PETYJSATOPOM, C IOMOIIBIO KOTOPOTO IPOUCXOIUT
PETYIMPOBAaHUE Pa3HOOOPA3HBIX MO CBOEMY XapakTepy OOIIECTBEHHBIX OTHOILCHMH,
ABJISIETCS TPABO, BBIPAXKAIOIIEECS B COBOKYITHOCTH O0II€003aTENbHBIX, 3aKPEIIEHHBIX
B pa3HOOOpa3HBIX HOPMATUBHO MPABOBBIX aKTAX, ONMPEACIEHHBIX IPABUII TOBEACHMUS,
CaHKIIMOHUPOBAHHBIX M BBIPAOOTAHHBIX TOCYAAPCTBEHHOW BIACTBIO, C LIEJIBIO
MPaBOBOI'0 PEryJIMPOBaHUS U BO3/AECHCTBUS HA OOIIECTBEHHBIE OTHOILLIEHHUS, C TIOMOLIBIO
KOTOPBIX OCYILECTBIISICTCS MPaBOBasi perjiaMeHTalisl 0co00 BaKHBIX OOIIECTBEHHbIX
OTHOILIEHUH, UX 3aKpEIJICHNE, OXpaHa U 3allUTa, IOCPEICTBOM BO3MOKHOIO IOCy1apCT-
BEHHOI'0 NpuHY)JIeHuA. OQHaKo NOCTH)KEHHE JAHHBIX LIEJEH W BBIIOJHEHHE 3a]a4
BO3MO>KHO COBEPIIMTH HE TOJIBKO C MOMOIIbIO MPABOBOM PErylaMEHTALMU HEOOXOIUMBIX
IUTsl OOIIECTBEHHOr0 OJiara MO3UTUBHBIX U KEJNATEeJIbHBIX MOJIENEH MOBEIECHUS, XOT
3TO W SBIIAETCA BAXHEHIIMM JOCTHKEHUEM JUIS UX 3allUTHl U OXPAaHbl CO CTOPOHBI
rocyAapCTBEHHOTO MEXaHU3Ma PEryJIMPOBaHUs OOIIECTBEHHBIX OTHOIICHHM.

[IpaBoBOE peryampoBaHUE HE MOXKET OTPaHUYMBATBCS TOJBKO OJHOM perja-
MEHTAIMe 1 OTpakeHHUEM B O(UIIMATBHBIX HOPMATUBHO-TIPABOBBIX aKTaX IMOJIE3HBIX
MOJIENEl MOoBeneHNsI CyOBbEKTOB MPaBOBOIO peryaupoBaHuss. OHO MOXET OCYIIECT-
BJISITBCS] TIOCPE/ICTBOM PAa3HOOOPA3HBIX CPEJCTB, METOJIOB M MHCTPYMEHTOB IPAaBOBOTO

PEryjJinpoBaHusl, BLIPpAXKAIOMIUX ITUHAMHKY BCEU CHUCTEMBI ImpaBa. OIIHI/IM U3 TaKHux
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CPEIICTB MPABOBOIO PETYJMPOBAHUS U BO3IECHCTBUSA HAa OOLIECTBEHHBIE OTHOILECHHUS
aBisieTcs (yHAAMEHTAIbHBIH HMHCTUTYT TPakJaHCKO-TIPABOBOTO PETryJIHpPOBAHUS,
MMEHYIOIIMICS B 3aKOHOJATEIIbCTBE U TEOPUH I'PAXKAAHCKOTO MpaBa CACIKOM.

Crenka, Kak ¥ MHbIE KPYTIHbIE IIPABOBbIE MHCTUTYTHI OTPACIIM MPAX/IaHCKOI0 NpaBa,
UMEIOT OIPENETICHHYIO CTPYKTYpPY M MEXaHU3M €€ 3aKJIIOUYECHHS W BOIUIOLICHUS B
IPaBOBOM JCHCTBUTEIBHOCTH. [IepBUYHBIM 3JEMEHTOM B MEXAHHM3ME 3aKIIOUYCHHS
CHIEJIOK BBICTyIaeT HopMa. [IpaBo nmpeacTasiisieT co00i COBOKYITHOCTh B3aUMOCBSI3aHHBIX
HOPM, JEHCTBYIOIINX B TOM WJIM UHOM TOCYJIapCTBE B ONPEAECICHHBIN NCTOPUUECKHI
MoMeHT. lOpunnueckass HopMa SIBIS€TCA NEPBUYHBIM CTPYKTYPHBIM 3JIEMEHTOM
IIPABOBOTO PETYJIHMPOBAHUS, B YACTHOCTH TI'PaKIaHCKO-TIPABOBOTO PETYJIMPOBAHMSL.
[TyTem npuHATHS HOPM MpaBa U 3aKPEIUICHUSI UX B HOPMATUBHO MPABOBBIX AKTaX KaK
o01eo0s3aTeNbHBIX MPABWJI  IMOBEJAEHUS, TOCYJAapCTBO OQOpPMISIET Ba)KHBIE
OOI1IECTBEHHBIE OTHOLIEHHUS U TEM CaMbIM IIPUJIAET UM IIPABOBYIO (POPMY, OAEPIKUBACT
CWJIOW BJIACTHOTO MPUHYKJIEHHUS HCIIOJIHEHUE OINpPEIENICHHBIX OO0sS3aHHOCTEM,
00€CeYnBAET 3TUM OTHOLIEHHSIM FOCYJIapCTBEHHYIO 3aIlUTy U OXPaHy MPaBOMEPHBIX
MHTEPECOB CYOBEKTOB IPAaBOBOTO peEryaupoBaHMs. B uepapxum maccuBa HOpPM,
PETYIUPYIOLINX 00IIECTBEHHOE OTHOMIEHUS CYOBEKTOB, IEPBUUHYIO U 0CO00 BAXKHYIO
POJIb BBINIOJHSIOT POJIb HOPMBI, 3aKPEIIJIEHHBIE B OCHOBHOM HOPMAaTHBHO-IIPAaBOBOM
akte — Konctutynuu P®. [IpaBoBble HOpMBI, COAEpKaALMECS B OCHOBHOM HOPMATUBHO
MPaBOBOM aKTe, O0Ja/lal0T BBICIIEH FOPUIMYECKON CHIION, pPACIpPOCTPaHSIOT CBOE
IOPUIMYECKOE BO3/CHCTBHE Ha MAaKCUMaIbHO OOJBIIONW KpYyr JUL, COCTOSIIHUX B
MPaBOBOI1 CBSI3U € TOCynapcTBOM. OOI1I€CTBEHHbIE OTHOIIEHUS, BO3SHUKAIOIINE MEXKTY
MHOTOYHUCJIEHHBIMA CYOBEKTaMHU IMPABOBOTO PETYIUPOBAHUS C LEIbIO JOCTHKECHHS
COLMAJIBHO TIOJIE3HBIX [EJIed NPOTEKAT 3a4acTyld B paMKax KaTerOpHUH
OTHOCUTEJIBHBIX MPABOOTHOLIEHUH, TPEACTABIIAIONINE COOOHM MPABOBYIO CBSI3b MEXIY
KOHKPETHBIMH CYOBEKTaMH, WMEHYEMBIMH YIPAaBOMOYCHHBIM W OOS3aHHBIM JTUIIOM,
CBSI3b KOTOPBIX BBIPAKAETCS B HAIMYMKM Yy HUX B3aUMOKOPPECHOHIUPYEMBIX
CyOBEKTUBHBIX IPAXKIAHCKHUX IIpaBax U 00S3aHHOCTSX.

OnHako B IOPUIMYECKOM JIMTEpaType MOJAEPKUBACTCS HaJUuMe OOIIEperysis-

TUBHBIX IPAaBOOTHOLIEHUN M OTHOCUTENBHBIX OTHOWICHWH [Ommudka! HMcTrouHHK
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CCHUIKH He HalgeH., c. 184]. [leiicTBue o0O0IIEperyIsaTUBHBIX MPABOOTHOIICHUN
OKa3bIBa€T PETYJSTUBHOE BO3JIEHCTBUE Ha OOIIECTBEHHBIE OTHOIICHHUS Ooee
IIMPOKOTO MOPSJIKA YEM T€, KOTOPbIE BO3HUKAIOT B PAMKAX KOHKPETHBIX CUTYyallUii; B
MPAaKTUYECKOM IUIaHE PACCUYUTAHBI MOTEHIIMATBHBIX W/UIU peakux KoHpaukToB. H.M.
Maty30B CYMTAET, YTO NpPU peaau3allid KOHCTUTYLHOHHBIX HOPM BO3HHUKAIOT
oOIIEPeryISITUBHBIE MPABOOTHOIICHUS, U UX OTPUIIAHHE PABHOCUIILHO OTPHUIIAHUIO
JACUCTBHUST KOHCTUTYLUMOHHBIX HOpM [3, c. 410]. IlocpenctBom oOIIEeperyIATUBHBIX
NPABOOTHOILIEHUI TOCYIAapCTBO OINPEAETSAET IOPUANYECKUE TPAHULBl HOPUINYECKUE
IPaHULIBl MTOJIUTUYECKOM, S3KOHOMHYECKOW, KYJIbTYPHOM M JIMYHON CBOOOMBI Ipa)</IaH,
(dopMynupyer  OOIIECTBEHHBIM  JOAT  mepen  rocygapctBoM.  VIMEHHO K
MIPaBOOTHOLIEHUSIM OOLIEro TUMa OTHOCATCS npasa, ompenensembie B ['K PO B
KaueCTBE T'PaKIAHCKOW MPaBOCIOCOOHOCTH U JEECIOCOOHOCTH (BKIIIOYAIOLICH U
CIEIKOCTIOCOOHOCTH). [103TOMY ClleiKu Kak BOJIEBBIE aKThl COBEPIIAIOTCS B PaMKax
rapantupoBanHoil Konctutyuueit PO rpaxkianckoii mpaBocrocoOHOCTH.
3aKOHOIaTeNIbHOE MOHATUE TPAKIAHCKOW MPABOCHIOCOOHOCTH OTPAKEHO B CTAThE
17 I'paxxnanckoro kogekca P®. B coorBeTcTBUM €O cTarbeii 17 mpaBoCcmocoOHOCTHIO
MPU3HAETCS CIIOCOOHOCTh HMETh TIpaXIAHCKUME IIpaBa MU HECTU OOS3aHHOCTH.
['paxknanckast mpaBOCIOCOOHOCTh MPU3HAETCS B paBHOM Mepe 3a BCEMU T'pak/laHaMU.
['paxknaHckasi MpaBOCIIOCOOHOCTh COCTOUT M3 psifia CIIOCOOHOCTEN YYaCTHHKOB
OOIIECTBEHHBIX OTHOIIEHUN OXpAaHSIEMBbIMH IOCYIaPCTBEHHBIM IPUHYKIECHUEM, OBITH
CyOBbEeKTaMHU Pa3HOOOPA3HBIX IPAKIAHCKUX MPABOOTHOILIEHUH. JJaHHOE KayecTBO He
MOXET OBIThb BPOXKJIEHHBIM, €CTECTBEHHBIM NMPHU3HAKOM YEJIOBEYECKOI0 WHAMBHUAA.
OnHo npuoOperaerca B CHIIy TOr0, YTO B HOpMax MpaBa 3aKpeIuIsieTcs BO3MOXHOCTb
OBITh YYaCTHUKOM IPaBOOTHOILIEHUH, MpuoOpeTaTh U UMETh IpakJaHCKUE IpaBa U
o0si3aHHOCTH. Yarie Bcero npaBocrnocoOHOCTh ONMPEAETSETCS KaK MPaBO ObITh CYObEKTOM
npaB u obs3anHocTel [4 c. 6]. Ilpu sTOM mpeacTaBieHHEe TPa)KIaHCKOW TPaBOCIIO-
COOHOCTH B Ka4yeCTBE IMpaBa MMETh pa3NYHbIC CyObEKTHUBHEE MpaBa U O0S3aHHOCTH
MIPU3HAETCS CIIPaBEIMBBIM [IOTOMY YTO MO3BOJISIET JIUILY CTaTh CyOBEKTOM KOHKPETHBIX
a0COMIOTHBIX (BEIIHBIX, JUYHBIX HEUMYIIECTBEHHBIX M T.I.) M OTHOCHUTEJIbHBIX

MPaBOOTHOIIEHUH (0053aTeIbCTBEHHBIX U KOPHOPATUBHBIX). OJTHAKO, COCTABIISIIOIIUE
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TPAKIAHCKYIO TTPAaBOCTIOCOOHOCTh BO3MOXKHOCTH (OT/AEIBbHBIE CIIOCOOHOCTH), TAKXKE
MPEAICTABISIIOT COOOM CaMOCTOATENbHBIE TpaBa oOmiero tuma. MmenHo, B pamkax
Takol crocoOHOCTH (coBepiaTh JOOble HE MPOTHUBOPEYAIME 3aKOHY CHCIKUA U
Y4acTBOBATh B 0053aTENBCTBAX ), BKIFOUEHHOW COCTAB TPAXKIAHCKOM MPaBOCIIOCOOHOCTH
B cootBeTcTBUHU O CT. 17 'K P®D, Bo3mMokHO coBepiiieHue cenok. [IpaBocrmocoOHOCTh
BOILJIOIIAETCS B OOIIECTBEHHBIX OTHOIICHUSAX IMTOCPECTBOM MEXaHU3Ma OCYIIECTBICHHUS
(peannzanun) rpaxaaHckux mnpaB. OcCylllecTBIEHUE IMpaBa PACKPhIBAET MEXAHU3M
NEUCTBUSL TIpaBa, €ro LEIW W 3HauYeHUs. TepMHuH «peanu3anus IpaB» O3HAYaeT
OCYILIECTBJICHUE MMEHHO MpaB OOIIEro Tuma (CrnocoOHOCTEH), BXOASIINX B COCTaB
rpaXaaHCKOM MpaBocnocoOHOCTU. CyOBEKTUBHOE TPaKJaHCKOE MTPABO OTPaXKaeT BU/,
Mepy, ONpENeNICHHBIM BapHaHT MPABOBBIX BO3MOXKHOCTEH. CyOBEKTHBHOE IPaBO
OTPaXKAET BUJ U MEPY BO3MOXHOIO IMOBEICHUS OMPEACIICHHOTO YIMPaBOMOUYEHHOTO
auna, O0eCrneYeHHYI0 3aKOHOM W TEM CaMbiM COOTBETCTBYIOIIUM MOBEACHUEM
00s13aHHBIX Jinil. [IpaBoM B CyOBEKTUBHOM CMBICIIE OYyI€T BCE TO, YTO HAM JIA€TCS WJIH,
TOYHEee, oOecreyuBaeTcsi JCHCTBUEM TOTO WM HHOrO OOBEKTUBHOIO MpaBa
[5, c. 396]. CyObekTruBHOE IPaBO MpEACTaBIIeT COO0H MOIEIb BOBMOKHOIO ITOBEICHHS,
KOTOpasi TapaHTHpYyeTCsl CyObeKTaM TIpa)KAaHCKO-TIPABOBOIO PETYJIHMPOBAHUS €
MOMOIIIbIO HOPM OOBEKTUBHOTO TpaBa. 3aJI0)KEHHbIE B HOpMaX 0OBEKTHUBHOTO MpaBa
BO3MO>KHOCTH IIPEBPALIAIOTCS B pEeAJIbHbIE, KOHKPETHBIE BO3MOKHOCTH U NIPUTSA3aHUS
MOCPEACTBOM IOpUINYECKUX (PAKTOB U, TPEXKJIE BCETO, BOJIEBBIX JEUCTBUN CyOBEKTOB,
B PE3YJIbTATE YET0 U BO3ZHUKAET CYyOBEKTHUBHOE MPABO.

3aKoHOAATEIBHO 3aKPEIJICHHOE B KaTETOPHUH TPAKIAHCKON MPaBOCIIOCOOHOCTH
MpaBa Ha COBEPIICHUE CACIKUA JaeT BO3MOXXHOCTh NPEACTaBUTh €€ B KadyeCTBE
CyOBEKTHBHOTO IpaBa od1iero tTumna. OaHoi u3 GopM OCYIIECTBICHUS TPaKIaHCKON
MPaBOCIIOCOOHOCTHU MPEACTABISAETCS BHIPAKEHUE TUCTO3UTUBHOCTH METOJIa OTPACiH
MpaBa, KOTOPBIN JIOMYCKAET CBOEH BOJICH OMpeemsaTh B3auMHbBIC ITpaBa U 00sS3aHHOCTH,
MOJICNIA PETYIUPOBAHMS COOCTBEHHOTO IOBEJCHUS IOCPEACTBOM JIOMYCKAIOIIETO
XapakTepa HOPM T'PaXKIaHCKOTO TpaBa.

CyOBeKTBI YaCTHOTO TIPaBa HAJIEICHBI IPABOBON MHUIIMATHBON B (POPMHUPOBAHUU U

Pa3sBUTUHN Hp&BOOTHOH.IGHPIﬁ, T.C. HpC}IOCTaBHeHHOﬁ Y4aCTHUKaAM TI'pPaXKAaHCKHUX
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IIPABOOTHOIIEHUM BO3MOKHOCTBKO CAMHUM OIIPEACIATH B YCTAHOBJIEHHBIX 3aKOHOM
npenenax yclIOBUSI MPaBOOTHOILIEHHUH, MpaBa U OOS3aHHOCTH CTOPOH, MOPSAIOK HUX
UCIIOJIHEHUS, OCHOBAHUS U3MEHEHU U IIPEKPALCHNS IIPABOOTHOLLIECHUH, UX COAEPIKaHUE
Y B U3BECTHBIX IIPE/IENIaX — YCIOBHS U 00BEM MPABOBOM OTBETCTBEHHOCTH. BhIpaxkaer
9TH  BO3MOXXHOCTH  Kareropuss cuaenku. Choenku nOpeacTaBisiioT  coOoM
LIeJICHAIIPaBJICHHBIC BOJIEBBIE JIEHCTBUSI CYOBEKTOB TPAYKAAHCKOTO TpaBa, B pe3yJIbTaTe

KOTOPBIX CY6’[>€KTBI CTPCMSTCA K JOCTHIKCHHUIO PA3JIMYHBIX IIPABOBBIX HOCHCHCTBHﬁ.
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IMPOBJEMBI YT'OJIOBHOM OTBETCTBEHHOCTH 3A TEPPOPU3M
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['oBopss o mpobGnemax B cdepe 3aKOHOJATEIBCTBA O TEPPOPU3ME, CUMTAIO
HEJIOTUYHOU U MPOTUBOPEUMBOM €I1Ie OJHY HOBEITY, 8 UMEHHO: «IIPU3HAHUE» B CT. 24
(4. 2) DepepanbHoro 3akoHa «O MPOTUBOJCUCTBUU TEPPOPU3MY» B KauecTBE
MeppopUCMUYECcKoli Op2aHu3ayuly TEPPOPUCTUYECKOro coodiiecTBa. C 0HON CTOPOHHI,
HEO00XO0JIMMO UMETh B BUJY, UTO MEXK]y MOHATUSIMU «OPTaHU3ALU» U «COOOILECTBOY
B YK (ct. 35) crout 3HaK paBeHCTBa, a ¢ apyroii — 1ot xe YK (cr. 205.4 u 205.5)
MIPOTUBOIIOCTABISICT JaHHbIe TMOHATUSA. [Ipu 3ToM B mnpoduibHOM (enepaibHOM
3aKOHE COAEPKUTCS OTBET Ha BONPOC O TOM, Kakas OpraHu3alus SBISIETCA
TEPPOPUCTUUCCKOM (CT. 24), HO HET ONPEACIICHUS TePPOPUCTUUECKOTO coodiiecTBa. B
YK P® cutyanus mpsMoO MPOTUBOMOJIOKHAS: TAETCS ONMPEACICHUE TEPPOPUCTHUECKOTO
coobmectBa (cT. 205.4), HO HET OMNpeneieHUus TEPPOPUCTHUECKON OpraHu3alu
(ct. 205.5).

Cnengyer mpu3HaTh, YTO YKa3aHHbIE 3aKOHOJATEJbHBIE PA3HOUTEHHS] BHOCAT
TG TTyTAHUITY B TEOPHUIO U MPAKTUKY MPUMEHEHHS YTOJIOBHOTO 3aKOHA, KAaCAIOIIEroCs
dbopM coydacTusi B «TEPPOPUCTUUYECKUX TMpecTyIuieHusx». lIpencraBnsercs, 4To
3aKOHOJATENb JOHKEH CPOopMyJIMpoBaTh B MpoduiibHOM deaepaibHOM 3aK0oHE (Kena-
TeIBHO B CT. 3 «OCHOBHBIC MOHSTHUSY») ONMPEACICHUS MOHSATUM «TEPPOPHUCTUYECKOE
COOOIIECTBO» U «TEPPOPUCTHUECKAS OPTaHU3ALMD», KOTOPBIMU CJIEIYET PYKOBOJACTBO-
BaThCs MPU KOHCTPYHPOBAHUU HOPM, coaepxamuxcs B YK PO (ct. 205.4 u 205.5).
Takum oOpazom, ucnonb3dyembiii B DenepanibHoM 3akoHe «(O TPOTHUBOJEHCTBUU
TEPPOPU3MY» MOHATUMHBINA ammapaT B LEJIOM HYXIAETCS B CEPbE3HOU TOpabOTKe.
IIpuueM 3TO KacaeTrcsi HE TOJIBKO PACCMOTPEHHBIX MOHATHI, HO TaKKe HWHBIX, B

YaCTHOCTHU TAKOT'O IMOHATHA, KaK «TCPPOPUCTHUUCCKAA ACATCIILHOCTD).
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Kax n3BecTHO, MEXITyHApOIHO-TIPABOBHIE IOKYMEHTHI MTPU3BIBAIOT TOCYAapCTBA
YCTaHABIMBATh OTBETCTBEHHOCTh 3a TEPPOPUCTUUYECCKUE TMPECTYIUICHUS TaKXKe
ropuouyeckux auy. Takas OTBETCTBEHHOCTb, CJIEAYET HAIlOMHUTbH, YCTAHOBJICHA B
YTOJIOBHOM 3aKOHOJIATEIhCTBE OOJBIITMHCTBA TOCYIAPCTB AHTIIOCAKCOHCKOH CEMbH
npaBa ¥ MHOTUX FOCYJIapCTB POMAaHO-TEPMAaHCKOW CEMbH YTOJIOBHOTO IPaBa.

B mnocneanee Bpemsi mMpu3bIB K YCTAaHOBJICHUIO YTOJIOBHOM OTBETCTBEHHOCTH
IOPUIMYECKHUX JIMI] 32 TEPPOPHU3M, HECMOTPSI Ha HATMYHUE OOIIUX MPOOJIEM peaTu3aIiim
NPEJUIOKEHUSI O BBEJICHUM TaKOW YTOJIOBHOM OTBETCTBEHHOCTH, CTall OCOOEHHO aKTy-
ATBHBIM. JTO CBSI3aHO MPEXK]IC BCETO C MOSBICHUEM TIEPBO B MUPE TEPPOPUCTHUECKOM
OpraHW3aIliy — MIJUTHAPAEpa, UMEeHYToIIeH cebst «Mcmamckum rocyaapctBom» (anee —
WT'NIT v UT).

B ®enepanbHoM 3akoHe «O TPOTUBOACHCTBUM TEPPOPUZMY» UMEETCSI HOpMa 00
OTBETCTBEHHOCTH OPraHU3alliil «3a MPUYACTHOCTb K TeppOpusMy» (CT. 24), KoTopas
CBOJIUTCSI K 3aIlIPETy CO3/IaHuUs U JCSITEILHOCTH TEPPOPUCTUIECKOM opranuzanuu (4. 1),
a TaKKe JMKBUJAIMU Takol opraHuzanuu (4. 2). OO0 OTBETCTBEHHOCTH OpraHu3alui
TOBOPUTCS TaK)KE B OTEYECTBEHHOM aIMUHUCTPATHBHOM 3aKOHOaTeabcTBe. CorinacHo
ct. 15.27.1 («Okazanue (HUHAHCOBON MOMJEPKKH TEPPOPU3MY»), KOoTopas ObLia
BBeeHa B KoAIl numb B 2014 1. (dbenepanbabiM 3akoHoM Ne 130- @3), Hakazyembl
(mrrpadom B pazmepe ot 10 muH 10 60 MIIH p.) IpeAocTaBlieHrne Ui cOOp CPeICTB
60 oka3aHue GUHAHCOBBIX YCIIYT, €CJIU OHM MpeIHA3HAYEHBI (aTbTEPHATHBHO):

1) nast pUHAHCUPOBAHKS OpPraHW3alMy, OATOTOBKH MM COBEPIICHUS XOTS ObI
OJTHOTO W3 TMPECTYIUIEHUH, TpexycMoTpeHHbix cr. 205, 205.1, 205.2, 205.3, 205.4,
205.5, 206, 208, 211, 220, 221, 277, 278, 279 u 360 YK P®;

2) obecrieueHNsT OpraHM30BAHHON TPYIIBI, HE3aKOHHOTO BOOPYXEHHOTO (OopMH-
pOBaHUs, -MPECTYIMHOI0 cooO0IIecTBa (MPECTYMHOW OpraHu3aluu), CO3JaHHBIX WU
CO371aBa€MbIX JIJIsl COBEPIIEHUS XOTsI ObI OJTHOTO U3 YKA3aHHBIX MPECTYIIICHUH.

31ech He0OX0IMMO 0OpaTUTh BHUMAHHE, YTO TIEPEUHCIICHHBIE ICHCTBHS HAKa3yeMbl
He Toabko 1Mo KoAIl P® (ct. 15.27.1 ¢ nqucno3uiimeil U caHKIMEel, BbI3bIBAIOIEH
HEOJHO3HAUHYI0 peakuuio), Ho Takke no YK P®, cr. 205.1 xoroporo

MpeaycMaTpuBaeT OTBETCTBEHHOCTh 3a (puHaHCUpoBaHHMe Teppopuszma. CorjacHo
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npumedannio 1 x ct. 205.1 VK, nox ¢urancupoBanuem Teppopu3Ma MOHUMACTCS
NpEeAOCTaBICHUE WK cOOp CpencTB MO0 OKa3zaHHEe (PUHAHCOBBIX YCIYT C OCO3HAHUEM
TOT'0, YTO OHU MPEAHAZHAUYECHBI:

3) st pUHAHCHPOBAHKS OPTaHU3AIMH, TTOJATOTOBKH HMJIM COBEPIICHHS XOTS ObI
OJHOTO W3 MPECTYIUICHUM, npeaycMoTrpeHHbix cT. 205, 205.1, 205.2, 205.3, 205.4,
205.5, 206, 208, 211, 220, 221, 277, 278, 279 u 360 YK;

4) obecrieueHns: OPraHU30BaHHOW TPYIIIBI, HE3aKOHHOTO BOOPY>KEHHOTO (hOpMU-
pPOBaHUs1, MPECTYIMHOro coobIiecTBa (MPEeCTyMHON OpraHU3allMM), CO3/IaHHBIX WIH
CO3/1aBa€MBbIX ISl COBEPILIEHUS XOTS ObI OHOTO U3 YKA3aHHBIX MPECTYIICHUH.

Takum oOpazom, pazHuiia Mexay ykazanHbiMU B KoAIl u YK pesHusimm
3aKJII0YaeTCsl He TOJIbKO B HaKa3aHUM (€ro BUJIE U pa3Mepe), HO U B TOM, YTO CYObEKTOM
MIEPBOr0 M3 HUX BBICTYNAET HCKIIOUHUTEIBHO IOPUIUYECKOE JIMIO, a BTOPOTO —
(bu3HUecKoe JUI.

N3BecTHO, 4TO TEPPOPHU3M ECTh TOT/IA, KOT/Ia €CTh ero ¢puHaHcupoBaHue. Tak, 1o
JIaHHBIM npaBuTenbcTBa ['epmanuu, U «pacnonaraet puHaHCOBBIM (POHIAOM B CYyMME
oT 1 g0 2 Muwumap0B J0JIapoB». B cBOIO ouepenb, MEXIyHApOAHAS OpraHU3alUs
o 6oprbe ¢ ormbiBanueM jeHer (FATF) B cBoem moknazne «BosbInoi aBamiaTke»
YKa3bIBAE€T, UYTO «OOJIbIIIE BCEro OCYXKIACHWUN 3a (PMHAHCUPOBAHHME TEPpOpU3Ma B
nepuoa ¢ 2010 roga 6p10 B CaymoBckoit Apasun — 863 cinyuas. Ha Bropom mecte
CIIA — 100 ocyxnenuid. Ilo cymmapubiM oO0bemam auaupyetr Toxke CayaoBckas
ApaBus — 31 muunon eBpo, Ha BropoMm CIHIA ¢ 20 muminonamuy, Bmecte ¢ tem, a
ATO MPU3HAIOT M OTACIbHBIC 3alajJHble KPUMHHOJIOTM, HECMOTpPS Ha BBICOKYIO
MOTHBAIIUIO TPABUTEILCTB U (PMHAHCOBBIX YUPEKICHUN PA3IMYHBIX TOCYJAApCTB IO
MPOTUBOJICUCTBUIO (UHAHCUPOBAHUIO TEPPOPHU3MA, JIEUCTBUTEIBHYIO TMPHOBLI,
KOTOPYIO NOJYyYarOT TEPPOPUCTHUECKUE OpPraHU3aLUU, TPYIHO OMPEEIUTb.

YK P® conepxut HOpMBI 0 HaKazyeMocTu uHaHCHpOBaHUS Teppopusma. [Ipu
ATOM paccMaTpuBaeMblid mpejiaraeM 1onoaHuTh cT. 208 YK wacteio 3 cnenyromero
coaepxanust: «OUHAHCUPOBAHUE CO3/IaHUSI BOOPYKEHHOTO (hOpMUPOBaHUS, IEUCTBYIO-
mero Ha Teppuropuu Poccuiickoit @enepanuy v He TIPEYCMOTPEHHOTO (heepaibHbIM

3akoHOM Poccuiickoit ®Dexaeparuu, (QUHAHCUPOBAHWE WM OKa3aHHE WHOMN
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MaTepHaIbHOM MOMOIIHU TaKOMY (POPMUPOBAHHUIO, @ PaBHO (PUHAHCUPOBAHHE ACHUCTBYIO-
IIET0 Ha TEPPUTOPUU UHOCTPAHHOTO TOCYapPCTBA BOOPYKEHHOTO (DOPMHUPOBAHMUS, HE
IPELYCMOTPEHHOI'O 3aKOHOJATEIBCTBOM JAHHOTO TOCYAApCTBA, UM OKa3aHUE MHOU
MaTEpUaTbHONW MOMOIIM TaKOMYy (OPMHUPOBAHHUIO, €CIM 3TH JIEHCTBUS COBEPIICHBI
IOPUINYECKUM JIMLIOM B LEJISIX, IPOTUBOpeUaIux narepecam Poccuiickoit denepanum».

Kpome Toro, B 3aKOHOIIPOEKTE peyb CIEIyET BECTU HE TOJIBKO O (PMHAHCUPOBAaHUU
JESATENIbHOCTH, YK€ JEUCTBYIOIIEW HA TEPPUTOPUM HHOCTPAHHOTO TOCYNapCTBa
TEPPOPUCTUYECKON OpraHM3alMi, HO TaKKe O (PMHAHCHPOBAHWU CO3/IAHUS TaKOM
opranmzanuu. ToyHo Tak ke B 4. 1 cr. 208 YK nomkna ObITh yCTaHOBIEHA
OTBETCTBEHHOCTh 3a CO3JIaHHE HE TOJBKO Ha Teppuropuu PD, HO m Ha Tepputopun

MHOCTPAHHOI'O TOCYIApCTBA MEXYHAPOIHON TEPPOPUCTUUECKOIN OpraHU3aIuu.
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AHHOTAIUA
L[em, HCCIICAOBAHUS — HU3YUUTHb IICPCIICKTHBLI PAa3BHUTHA 3aKOHOAATCILCTBA O
IIPpaBOBOM IIOJIOKCHHH IIPOKYpOpa B YI'OJOBHOM CYIAOIIPOHU3BOICTBC. B cratbe
PaCKpBIBAIOTCS CITOCOOBI YITyUIlIEHUS IEUCTBYIOIIETO 3aKOHOIaTeNIbCTBA. B pesymbTare
0003Ha4YeH I1aH YIYyUHICHHA Ka4CCTBaA IMOATOTOBKHU I'OCYAapCTBCHHOI'O OOBHHHUTEINSA K
PacCMOTPEHHUIO YTOJIOBHOI'O JI€j1a CYIOM.
ABSTRACT

The purpose of the study is to study the prospects for the development of
legislation on the legal status of the prosecutor in criminal proceedings. The article
reveals ways to improve the current legislation. As a result, a plan is outlined to
improve the quality of training of the public prosecutor for the consideration of a

criminal case by the court.

KiroueBble ¢j10Ba: IpOKypop; TOCYIapCTBEHHBIN OOBUHUTEH; 3aKOHOIATEITLCTBO;
YTOJIOBHOC CYAOIIPOU3BOACTBO,; YT'OJIOBHOC JICJIO.
Keywords: prosecutor; public prosecutor; legislation; criminal proceedings;

criminal case.

49


mailto:K791nt_malina@mail.ru

[Ipokypop sIBIsSE€TCS OJMHUM U3 TJAaBHBIX YYaCTHHKOB JI0OOOTO CymeOHOTO
MIPOIIECCa, €ro MPABOBOE MOJIOKEHUE U (DYHKITMHM YCTAaHOBJICHBI B 4. 1 ¢T. 37 YToi0BHO-
npoleccyanbHoro koaekca Poccuiickoit @enepanuu (nanee — YIIK PO). Brictynas B
YTOJIOBHOM CYAONPOU3BOACTBE KAaK YYaCTHUK CTOPOHBI OOBHHEHHUS, MPOKYpOp
peanu3yeT CBOE IPaBo MO OCYLIECTBICHUIO HAJA30pa 3a BECHUEM MPEABAPUTEIHLHOTO
paccnenoBanus. Peanuzanus 31oil BakHOM QYHKIIUHM CITIOCOOCTBYET JOCTUKEHUIO LIENen
3aKOHOJIATENBCTBA U PA3pPELICHUs YTOJOBHOIO JI€JIa B COOTBETCTBUM C IPUHLMUIIOM
CHpPaBeJIUBOCTHU. BbIJIO OBl CIIMIIIKOM YIPOILEHHO paccMaTpuBaTh PoJib IPOKYpPOpa Kak
HCKIIFOUATENIbHO OOBMHEHHUE JIMIA, COBEPIUMBILIEIO MPECTYIUIEHUE. 3aJadya JaHHOTO
IIPEACTABUTENS] TOCYIapCTBa B XOJI€ YTrOJOBHOTO IpoIliecca — HE MPOCTO HAKa3aTbh
BUHOBHOT'0, HO ¥ TIOJIZIEP>KaTh KOHCTUTYIIMOHHBIC U IEMOKPATUYECKHE YCTOU OOIIECTRA,
YKPENUTh BEpPy TPaKJIaH B CUWJy 3aKOHA M HEOTBPATUMOCTh HAKA3aHWS JJIs JIMII,
COBEPIIMBIINX MPECTYILUICHUS.

B yronoBHO-IIponeccyanbHOM 3aKOHOAATENIBLCTBE YKA3aHO, UTO MPOKYPOP HE MOKET
BO30YKJaTh M TMpEKpaliaTh yroJIOBHOE JI€J0, XOTS OTACIbHBIMU MEXIyHAPOIHBIMU
MpPaBOBBIMU aKTaMU, a TakKe HOPMaMd COOTBETCTBYIOIIETO 3apyOeHOTro
HallMOHAJILHOTO 3aKOHOJATENILCTBA MPOKYPOP HAACIICH MNOJHOMOYHSMH, HaIpaBJICH-
HBIMU HA BBISIBJICHHE MIPECTYIUICHUN U ONPEACIIEHNE BUHOBHBIX B UX COBEPILLICHUU JIULI.
B Hamieli ctpaHe mpoKypop MNpOAOHKAET OCTAaBAaThCS TJIaBHOW (PUTYpOil CTOPOHBI
ooBuHeHus (171. 6 YIIK P®), koTopas OT UMEHU TOCYIapCTBa OCYIIECTBISET YTOJIOBHOE
npecaenoBanue (1. 55 cr. 5 VIIK PO).

3aKOHOIATENBCTBO MOCJHEAHUX JIET 3aKPENWwio OTICJIbHbIE W3MEHECHHUS B
MOJTHOMOYHUSIX TPOKYpOpa, KOTOPbIE HMMEIOT BECKME NPUYMHBI. Tak, B CBSI3U C
MIPEAOCTABIICHUEM CJIEA0BATENI0 BO3MOKHOCTU PEAM3ALMUU MPOLECCYATBHON CamocC-
TOSITETLHOCTH TTPOKYPOP B COOTBETCTBUM C BBEACHHBIM B CT. 37 YIIK P® mynkTtom 5.1
MOJTYYHJT TIPABO HA TO, YTOOBI OCYITIECTBIISTH MPOBEPKY 3aKOHHOCTH U 0OOCHOBAHHOCTHU
MPUHATHIX crenoBareieM pernenuid (PemepanbHbiii 3akoH oT 28 gexabps 2010 r.
No 404).

Hecmotpss Ha TO, uTto B aeuctByromeM YIIK P® wu3zmeHneHa npoueccyanbHas

(GyHKIMS POKYpOpa, OH OCTAeTCs OJAHOM U3 KITIOYEBBIX (UTYp B YTOJOBHOM MpoOIlecce.
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Ero yrosioBHO-mpoueccyalbHbIE IOJHOMOYMS JIOCTaTOYHO PA3HOCTOPOHHH MU
OTJIMYAIOTCA B 3aBHCHUMOCTH OT CTaJHMil YroJOBHOIO IIpPOLiECCa, B KOTOPBIX €My
HAJJIKUT y4acTBOBATh, HO POJIb MPOKYpOpa KakK rocyJapCTBEHHOTO OOBHUHUTENS U
MOOOPHUKA 3aKOHHOCTU TPYAHO MEPEOLIEHUTh, I0ATOMY B COBPEMEHHOM YIOJIOBHOM
CYJIOIIPOU3BOJICTBE €T0 (UTypa OCTaeTCA 3HAUUMON U HE3aMEHUMOM.

[Ipexxne yeM roBOpUTH O MOPSIAKE OCYIIECTBICHHUS JACHUCTBUN MPOKYPOPOB IPHU
00€ecreyeHnn y4acTusi B PaCCMOTPEHHUH YTOJIOBHBIX JEJI CyJaMH, TaauM IOHATHE
rocyJapCTBEHHOTO OOBUHUTETIS.

Tak, cormacHo m. 6 cT. 5 YroJioBHO-TIpoIECCyalbHOTO Kojekca Poccuiickoii
®enepanunu ot 18.12.2001 Ne 174-D3 rocynapcTBEHHBI OOBUHUTEIND — 3TO MOIEPKHU-
BaloIllee OT UMEHU IrOCyJapCTBa OOBUHEHHE B CYyJI€ IO YTOJOBHOMY €Y JOKHOCTHOE
JIMLIO OpraHa MpoKypaTypsl [2].

ITpukazom I'enepanbHOro npokypopa Poccuiickoit @enepaunn ot 25.12.2012 r.
Ned65 «O0 yqacTiu mpoKypOpoB B CyJE€OHBIX CTaIUSIX YTOJIOBHOI'O CYIOIIPOU3BOJICTBA»
(manee — IIpukaz Ned65) Ha MNPOKypopoB palioHa BO3JIOKEHA OOSI3aHHOCTD
IIOCTOSIHHOTO COBEPUICHCTBOBAHUS OCHOB JICSITEIBHOCTH, CBSI3aHHOM C y4aCTHEM B
CYJICOHBIX CTAAMSIX YTOJIOBHOTO CYJIOTIPOM3BOICTBA, SIBJISIFOIICICS OTHOM U3 BaXKHEHIIIMX
GbyHKIMIA TpoKypatypsl [1].

HeoOxonumMo OTMETUTH, YTO MNPOKYPOPCKUH PaOOTHUK IOMHUMO TOTO, YTO
ABJISIETCSI TOCYJApPCTBEHHBIM OOBHUHUTEIEM, OH TAaKK€ OCYILIECTBISIET M WHbBIE
MOJIHOMOYMS, K MPUMEPY: YYAaCTBYET B PACCMOTPEHHUU TPAKIAHCKUX W aJMHUHHUCTpa-
TUBHBIX JIEN, B XOJI€ KOTOPBIX AA€T 3aKJIIOUEHUS; TPOBOJIUT MPOBEPKH, B pE3yJbTaTe
KOTOPBIX pa3peniaeT Kajnoobl (0OparieHus) rpaXxxaiad 1 T.1. (X0Tsl, B HACTOSIIEe BpeMs,
MOJIHOMOYMSI TPOKYypopa Ha JOCYAEOHBIX CTaJAMsIX CHIBHO COKPATHUIIHCh, YTO
MPaKTUYECKH BBIBEJIO MPOKYPOPOB U3 00JACTH KPUMHUHATIUCTUKH [4]).

VYuacTue npokypopa B cyJ1eOHOM pa30upaTebCTBE YrOJIOBHOIO Jejia 3aBepILacTCs
BBICTYIJIGHUEM T'OCYAAPCTBEHHOIO OOBUHUTES B CyIEOHBIX MPEHUSX C OOBUHUTEIBHOM
peusto [10]. JlaHHOE BBICTYIJICHME OCYIIECTBIISICTCS Ha 3Tale MPEHUHW CTOPOH M
ABJIIETCS OJIHUM U3 HauOoJiee BaXKHBIX 3JIEMEHTOB IOCYJapCTBEHHOTO OOBHHEHUS B

cyne. Y4acTBys B IPEHUSIX CTOPOH, TOCYAapCTBEHHbBI OOBUHUTENH MTEPBBIM MTOABOJIUT
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UTOTU CyNeOHOro pa3OupaTrenbcTBa, MEPBBIA OT MMEHHM TOCYJapCTBA NIA€T OLICHKY
JNEUCTBUSIM MOJICYJUMOI0, TPAKTYET BBIBOJIbI, K KOTOPHIM OH MpUIILIEN B PE3YyJbTaTe
CyJ1Ie0HOTO pacCMOTPEHUS YTOJIOBHOTO JIea.

JUtst yiydlleHHs KadecTBa MOJATOTOBKM TOCYJAapCTBEHHOIO OOBUHUTENS K
PacCMOTPEHUIO YTOJIOBHOTO JIENIa CYyJIOM HEOOXOAMMO BHECTH CIICAYIOLINE U3MEHEHUS B
JEUCTBYIOIIEE 3aKOHOIATEIbCTBO:

® 3aKOHOJATEJIbHO pACHIMPUTh BO3MOKHOCTHM  HCIOJIb30BAaHUS  BBICOKHX
TEXHOJIOTHIA B mpoIieccyanbHoi chepe [11];

e (oOpalnaTh BHUMaHKE Ha MOATOTOBKY MPOKYPOPOB /ISl TyOTMYHBIX BBICTYTICHUIA
Ha CYJEOHBIX 3aCEIaHMSX, YUYUTHIBasi OCOOCHHOCTH ICUXOJOTHH, MeAaroruku [9],
MEHTAJILHOCTH HaceJieHUs [3], KOTHUTUBHBIE OCOOCHHOCTH YYaCTHUKOB [5], BIUSHUE
UX Ha YTOJIOBHO-TIPOIECCYANIbHYIO JIEECITOCOOHOCTH [6] U Tp.;

e QoJbIlE aneUIMPOBATh K MEXIYHAPOIHO-IIPABOBBIM HOpPMaM M JIOrMaM IMpasa,
O0COOEHHO TeM, KOTOpbIe 00€CHeurBarOT COOIOACHUE IMPaB yYAaCTHUKOB YTOJIOBHOIO
CY/IOTIPOU3BOICTBA [7], B TOM YHCIIE ¢ Y4eTOM UX (PU3MUECKUX M (MJIH) TICUXHUECKUX
ocobeHHocTel [8];

® HEOOXOAMMO 3aKPENHUTh 3a OTIEIBHBIMH MPOKYPOPCKUMU PaOOTHUKAMU
00S13aHHOCTh OCYIIECTBIISATh MCKIIOUYUTEIHHO TOJIBKO (DYHKIHIO IO TMOAJACPKAHUIO
rOCyJapCTBEHHOTO OOBHHEHUS B cynae. JlaHHble HM3MEHEHUs TO3BOJAT H30eXKaTh
BO3MO>KHBIX HEJIOCTATKOB OpraHU3alliy paOdOThI, CBA3aHHOM C 00ECIIeYeHUEM y4acTUs

IIPOKYPOPOB B pACCMOTPEHUU YTOJIOBHBIX JIE€JI CYJaMHU.
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Crnemyer OTMETUTB, YTO JIO CUX MOP B POCCHICKOM YrOJIOBHOM MpPaBe MPOAOIKAET
OCTaBaTbCs NUCKYCCHOHHBIM BOIPOC OTHOCUTEIBHO OTAEIBHBIX ACIEKTOB YUYEHHUS O
dopmax xumienus. [IpoBeneHHBI aHANW3 HAYYHOH W CHEIHMAIBLHOM JTUTEPATYpHI,
MOCBSIIIEHHON JIaHHOMY YUYEHMIO, TIO3BOJIWI BBIIEIUTh CIEIYIOIIUE 0a30BbI€ MOIXO/IbI
M3BECTHBIX YUYEHBIX-IIPABOBEIOB K MOHATHIO GopM xumieHud. Tak, A.W. boiinos nox
dbopMaMH XUIIEHUS TOHUMAET «T€ IOPUJIUUECKU 3HAYMMBbIE CIIOCOOBI (TIPUEMBI),
IIOCPEJICTBOM KOTOPBIX U3BIMAETCSI UMYLLECTBOY.

[Ipu sTOM, mpexae 4YeM BBIACIUTH OTHAEIbHbIE (POPMBI XMILEHUWA UYHOTrO
MMYIIECTBA M COOTBETCTBEHHO PpACKPBITh HMX HEIOCPEICTBEHHOE COJIEpKaHUE,
CUUTaeM HEOOXOJUMBIM KOHCTAaTHUPOBAaTh OJMH 3aKOHOMEpHBIN (akT. J[aHHbI (akT
3aKJII0YAETCS B TOM, YTO B LEJSAX BBIJACICHHS Pa3IMYHBIX (POPM XHUIIEHHUS UyKOTO
MMYILECTBA OTE€YECTBEHHBIN 3aKOHOJATENb HEMOCPEACTBEHHO HCIIOIB3YET MUMEHHO
CIoco0 COBEPILIEHHUS MPECTYIMHOIO MOCATATEeNIbCTBRA.

Kpome Toro, ajis Hayku OTEYECTBEHHOI'O YIOJOBHOTO IpaBa Ha MPOTSHKEHHUH
NPAaKTUYECKH BCETO BPEMEHU BBIIEICHUE PA3IMYHBIX (POPM XUILEHHUS Uy>KOTO HMY-
IIECTBA MPOUCXOJIUT IO CIOCO0Y UX COBEPILIECHHUS.

[Ipectymuienus mpoTUB COOCTBEHHOCTH 3aHUMAIOT 3HAYUMOE MECTO B CTPYKTYype
BCEH MTPECTYIHOCTH, UX YAEIbHBIN BEC B YUCIIE IIPECTYIUIEHU, 3apETMCTPUPOBAHHBIX HA
tepputopun Poccuiickoit ®enepanuu, coctaBui Oosiee 50%. B To xe Bpems
MPECTYIUIEHUSI MPOTUB COOCTBEHHOCTH — 3TO MHOTOTpaHHas KaTeropus, KOTOpas
MOMHMMO XUIIIEHUH BKJIIOYAET B c€0sl U APYTUE BUJIbI TOCATATECTBA HA COOCTBEHHOCTb.
[Ipy npoBeneHWH KPUMHHOJOTHMYECKHX HCCIECIOBAaHUN B OOJBUIMHCTBE CIIy4aeB

BBIACIAIOT TakK Ha3bIBa€MbIN «COINOCTAaBHMBIM MacCUB 06HI€yFOJ'IOBHBIX KOPBICTHBIX
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MPECTYIUIEHUI»: 3TH ISATh BUAOB MNPECTYIUIEHHH cocTaBisloT moutd 90% Bcei
00IIeYTOJIOBHON KOPBICTHOM MPECTYIMHOCTH.

DKOHOMMUECKasl IPECTYIHOCTh B LIEJIOM U IIPECTYIIEHUS IPOTUB COOCTBEHHOCTH B
YaCTHOCTU TMPETEPIEBAIOT KaueCTBEHHBIE U3MEHEHHSI, CPEAN KOTOPBIX HAOII0JaeTCs
YBEJIMYEHHUE YNIETBbHOrO Beca 0o0Jiee CIIOKHBIX CIHOCOOOB 3aBIa/ICHUs UMYLIECTBOM,
BBISIBUTH U PAcCII€IOBATh KOTOPBIE IPAaBOOXPAHUTENIBHBIM OpraHaM TpyIHEE.

Taxxe HEOOXOAMMO CKa3aThb O TOM, YTO B COCTaB KPHUMHHOJIOTHYECKOMN
XapaKTEPUCTUKHU pacCMaTPUBAEMOIN KaTErOPUH MPECTYIUIEHUH, BXOJUT TOT (PaKT, 4TO
UM TIPUCYI KOPBICTHBIM XapakTep, 3HAYUTENbHAs PaCHpOCTPaHEHHOCTb, OOJIBIIOE
KOJIMYECTBO JIUII, COBEPIIAIOIINX 3TH JESHUS, pa3HOOOpa3nue MPUMEHSIEMbIX IPHEMOB
U CIOCOOOB, TMOBBIIIEHHE KPUMHHAJIBHOTO MPOrPECCHOHAIU3MA IPECTYIHUKOB;
00JIBIII0M Pa30pOC UX COIUATBHO-AEMOTrpaUUECKUX, HDABCTBEHHO-TICUXOJIOTUYECKUX U
YTOJIOBHO-TIPABOBBIX XapaKTEPUCTUK IPU 0COOO0 SIPKO MPOSIBIISIOIIEMCS STOLICHTPU3ME,
HEYBa)XEHUM K UHTEpEcaM JIMYHOCTH M OOIIECTBA B 1IEJIOM, KOPBICTHOW MOTHUBALIUH.

Takum 00pa3oM, MpecTyIVIEHUs] MPOTUB COOCTBEHHOCTH MPEACTABIIAIOT COOOM
COBOKYITHOCTb YTOJIOBHO HaKa3yeMbIX KOPBICTHBIX POTUBOIPABHBIX JIE€IHUN, HTHBIMU
CJIOBaMH, 3TO JICSHUS, 3aKIFOYAIONIUECS B MPSIMOM HE3aKOHHOM 3aBIIAJICHUH UY>KUM
MMYILECTBOM, COBEPIIAIOTCS MO KOPHICTHBIM MOTHMBAaM U B LEJISIX HEOCHOBATEIHLHOTO
oOorameHusi 3a CYeT 3TOr0 MMYILECTBA, IpUYeM 0e3 HCIOJb30BaHUs CyObEKTaMu
CBOETO CIIy>KEOHOTO TIOJIO’KEHUSI, HE CBS3aHBI C HAPYIICHUEM XO3SIIICTBEHHBIX CBSI3EH
Y OTHOIIIEHUH B c(hepe IKOHOMUKH.

CornacHo OOILENPU3HAHHON B KPUMHUHOJIOTMM KjaccU(UKAIMU, TPUCBOCHUE
roCy/IapCTBEHHOW COOCTBEHHOCTH OTHOCHUTCS K TaKOMY BHUIY MPECTYIMHOCTH, Kak
KopbIcTHas. [Ipu 3TOM 3amMeTuM, YTO BCE KOPBICTHBIE MPECTYIJICHUS MO XapaKTepy
MpeCcTymHOro moBeneHus: nuddepeHpoBaHbl Ha KOPHICTHO-HACUIILCTBEHHBIE U HA
COOCTBEHHO KOPBICTHBIE MpecTyIieHus. He BbI3bIBa€T COMHEHHUS C YYETOM CIIOCOOOB
XUIIEHUA, MpeaycMoTpeHHbIX cT. 160 YK P®, yTo mpucBoeHuE rocyaapCTBEHHOU
COOCTBEHHOCTH SIBIISICTCS] Pa3HOBUHOCTHIO MOCIICTHUX.

[Tokazarenu UcCCleayeMOro MPECTYMHOrO AESHHUS MO3BOJIAIOT MPEANONIOKHUTS,

Y10 O(ULMaIbHAs CTATUCTUKA HE OTPAKAEeT B IOJHON Mepe peajbHyH KapTUHY
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paccMaTpUBaEMOI0 BUJa MPECTYIUIEHUS. B CBSA3M ¢ 4eM MOKHO IPEIIOIOKUTh, UTO B
NOCIEAHUE TOAbl CTAaOUIBHO (OpMHUPYETCS Takas HEraTUBHAs TEHIEHIUS, Kak
NOBBIIIEHUE YPOBHS JIATEHTHOCTU COOTBETCTBYIOIIMX JICSTHUM.

[Ipn paccMOTpeHMH HEKOTOPBIX YEpPT KPHUMHHOJOTHYECKOW XapaKTEPUCTHKHU
JUYHOCTU TIPECTyINHHKa Haubosiee IejaecooOpa3Ha oOmas KpUMHHOJOTUYECKAs
XapaKTEepUCTHKA JIMYHOCTH, @ UMEHHO: COIMAJIbHO-AEMOTpapuecKue JaHHbIE; COLU-
JIbHO-POJIEBBIE MTPU3HAKU; HPABCTBEHHO-TICUXOJIOTMYECKUE OCOOEHHOCTH; YTOJIOBHO-
IPaBOBBIE MTPU3HAKH.

B cooTBeTcTBUM C BBIIIECKa3aHHBIM MOKHO CKa3aTh O HEKOTOPBIX OCOOCHHOCTSIX
JUYHOCTU JIMLA, COBEPUIMBLIETO MPHUCBOCHHE TOCYAAPCTBEHHONW COOCTBEHHOCTH,
ONUpasich Ha o(ulMaIbHBIE CTATUCTUYECKHE CBeACHMs, npenoctaBieHHble ['MAL]
MBJI Poccun 3a siHBapp — nekaOpp 2019 roma. CormacHo paHHbIM [aBHOrO
MH(}OPMALIMOHHO-aHAIMTUYECKOTO0 LIeHTpa MuHHCTEpCTBAa BHYTpeHHUX jaen PO, 3a
sHBapb — Aekadpb 2019 roxa 6su10 3apeructpupoBano 2024,3 Teic. NIPEeCTYIUICHUH, U3
KOTOPBIX CBbILIE 53% cocTaBiisitoT xumieHus. CoryiacHO 0(pMIUaIbHBIM CTATUCTUYECKUM
JaHHbIM, B sHBape — aBrycre 2020 ronma oOmiee 4HCIO 3aperuCTpUPOBAaHHBIX HA
tepputopun Poccuiickoit ®eaepauun npectyrieHud yBenuuwiock Ha 0,9% (1o
cpaBHeHuto ¢ § mecsiamu 2019 roma).

[TprcBoeHre rocyaapcTBEHHON COOCTBEHHOCTH, B PaBHOM CTEIIEHU COBEPIIACTCS
KaK JIMIIaMU MY>KCKOTO T10J1a, TaK U KEHCKOTO.

Uro Kacaercsi yroJIOBHO-IIPABOBBIX NPU3HAKOB JIMYHOCTH IPECTYIHUKA, COBEP-
IIMBILETO MPUCBOEHUE TOCYAAPCTBEHHOW COOCTBEHHOCTH, TO MOKHO OTMETHTH
cienyrome ocooeHHoctu. O0paiaet Ha cedst TOT (HakT, yTo O0JIee MOJTOBUHBI TAKUX
JUI paHee COBeplIaau MpecTyruieHus. Kpome 3Toro HeoOXOauMO YYHUTHIBATH U
JIOCTATOYHO BBICOKHH yJIeNIbHBIN BEC JIUII, CYJMMBIX JBa U 0oJiee.

B OonpmmHCTBE Cciay4yaeB NPHUCBOEHUE TOCYJApPCTBEHHON COOCTBEHHOCTH
COBEPILIAOT JINLA, UMEIOIIHNE CYJUMOCTh 32 TAKME PAHEE COBEPUIEHHBIE KOPBICTHBIC
MPECTYIJICHUS, KaK Kpaxa Wi rpadex.

Taxum 006pa3oM, BBIIIEU3I0KEHHOE MO3BOJSET CHOPMYIUPOBATH BHIBOJ O TOM,

4To, Jula, COBECPIIHNBIINE ITPUCBOCHUC FOCY}I&pCTBCHHOfI CO6CTBCHHOCTI/I, — 3TO JIMIa
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KaK MYX>XCKOTO, TaK M JKEHCKOIO II0JIa, CPEJHEr0 BO3pACTa, UMEKIIUE CPEeaHEe
CHelHabHOE M BBICIIEe O00pa3oBaHHE, TPYAOYCTPOCHHBIE WM OCYIIECTBIISIIOIINE
NEATENBHOCTD 110 IPAKIAHCKO-IIPAaBOBBIM JOTOBOPAM, IIPH ATOM HEKOTOPBIE UMEIOT B
IIPOIIUIOM CYAMMOCTh MMEHHO 34 COBEPIICHUE KOPBITHBIX NMPECTYIUIEHUU. JINUHOCTD
IPECTYIHUKA, COBEPILMBIIETO MPUCBOCHUE T'OCYIAPCTBEHHON COOCTBEHHOCTH, CBHJIE-
TEJICTBYET O BBICOKOW OOILIECTBEHHOM OMACHOCTH MIPECTYITHOI'O JIESTHUA U JOJDKHA OBITh
yuTeHa TpU IUIAHUPOBAHUM TMPOMUIAKTHUECKOW pPabOThl MPAaBOOXPAHUTETHLHBIMU

OopraHamMu.
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AHHOTAIIUS

Cratbsa PACKPLIBACT HCKOTOPBLIC OPraHU3allMOHHBIC YCIIOBUA HpOTHBOHCﬁCTBHH
KOPPYIIIMU HAa TOCYJapCTBEHHOM Ciry>k0Oe. PaccmarpuBaeTcsi OHITHE KOPPYIIIMU KaK
SIBJICHUS, 1a€TCs €ro XapaKTCPUCTHUKA C TOUKH 3PpCHUSA OTCUCCTBCHHBIX U 3apy6C)KHBIX
FOPUCTOB.

ABSTRACT

The article reveals some organizational conditions for combating corruption in
the civil service. The concept of corruption as a phenomenon is considered, its
characteristics are given from the point of view of domestic and foreign lawyers.
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Ha coBpemenHoM sTame pa3Butusi oOliecTBa mpobiieMa KOppYyIIMHA BO BCEM
MHOT000pa3uu QyHKIIMOHUPOBAHUS OPTaHOB FOCYIAPCTBEHHON BIACTH UMEET TITyOOKHit
Y KOMILUIEKCHBIA BUJL.

KoppyniimoHHOCTP Kak SBJIEHUE HA CErOAHSIIHUN JEHb MPENATCTBYET
dhopmupoBanuio B Poccuiickoit denepalinu 1eMOKPATHH KaKk MHCTUTYTa M COOOITIECTBA,
CO3JAET OMACHOCTh KaK JJIsl MEKIYHAPOIHOW 3alUIIEHHOCTH, TaK U JJIs1 BHYTPEHHE
AHTUTEPPOPUCTUYECKON 3alMIIEeHHOCTH. [IposiBieHne KOppynuuu B Pa3IMYHBIX
chepax KU3HU TPAXKIAH MPEMSITCTBYET OCYIIECTBICHUIO MpaB, TapaHTUPOBAHHBIX
Koncrurynueit B obnactu oOpa3oBaHus, 3paBOOXpaHEHHs], OOLIECTBEHHOTO obOecrie-
YEHUS1, MAaTEPUAIIBHBIX B3aMMOOTHOILLICHUH.

[Tomumo 3TOrO, KOPPYMIMOHHOCTL HanbOOJiee OTPHUIATEILHBIM CIIOCOOOM OTpa-
*Kaercss B (OPMHUPOBAHUM SKOHOMUYECKHX CHUCTEM, KPOME TOTO SKOHOMHYECKOM
OpraHU3alliy U 11eJI0M HHPPACTPYKTYPHI CTPAHBI.

KoppymiinoHHOCTh TOCYZapCTBEHHBIX OPTraHOB COJEUCTBYET (hOPMHUPOBAHUIO
HEJIOBEpHsI TpaXIaH K HHCTUTYTY TOCYJApCTBEHHOM CIy>KObI, OpraHHW30BBIBACT
KaJIOPUMHYIO OCHOBY C 11€JT6I0 ((OPMHUPOBAHUSI HICTOYHUKOB AKCTPEMH3MA U TEPpOpU3Ma,
CO3JIaeT BEChMa 3aTPyAHUTENbHBIC PeOPMBI, KOTOPHIE B HACTOSIIIEE BPEMS TIPOBOJIST
B rocynaapcte. Bece aTH mpoOsieMbl OCYIIECTBIISIFOT HEMPEB3STO BAXKHBIM Pa3BUTHE
aIMUHUCTPATUBHO-TIPABOBOIO  YCTPOMCTBA MPOTUBOACUCTBUS KOPPYILIUOHHOCTH B
Opra’Hax TrOCyJapCTBEHHOM BJACTH, PAaBHO KAaK NEPBOr0 W3 TIJIABHBIX 3aKOHHBIX
AJIEMEHTOB, YTO Ha CETOAHSAIIHMWNA JIeHh MWMEIT BCE IIAHChI U 00s3aHbI
MPOTHUBOAEHUCTBOBATH KOPPYILIUH.

[imanupoBanne OpraHu3aluyu MEPOIPHUATHN MO NPOTUBOACHUCTBUIO KOPPYHLUU
HEBO3MOXHO 0€3 OmpeiesieHUs] ONMOPHBIX TOYEK M3YUCHHS JTAHHOTO SIBJICHUS U €ro

CYIIHOCTH KaK IMOHATHS.
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KoHTeHT — aHaimM3 pa3IuYHBIX WCTOYHUKOB WHPOPMAIMK HE TOJBKO
OTEUYECTBEHHBIX ABTOPOB, HO U 3apyOEKHBIX MO3BOJIAET PACCMOTPETh PA3IUYHBIC
TOYKHM 3pPEHHS HAa KOHKPETHU3ALMIO CMBICJIA KOPPYIIIMU KaK IpaBOHapylieHus. Tak,
€CJI POCCUMCKUE YUEHBIC, KOHKPETU3UPYS MOHATHE KOPPYIILHH, XapaKTEPUZYIOT €0
TOJIBKO C TOYKH 3PEHUS TPOTUBOMNPABHOTO ACSIHUS — IIPABOHAPYIIICHUS.

3apyOerKHbIe YUCeHBIC — ITPABOBE/IbI, IPUMEHSISI KOMIUICKCHBIN TTOAXO0/] K aHAIU3Y
MOHATHS, 0003HAYAIOT KOPPYIIINIO KaK SIBJICHUE, HAPYIIIAIOIIEe HE CTOJILKO IMPaBOBHIE,
CKOJIbKO MOPAJIbHBIE HOPMBI.

[[TakupesinoB Mapatr MaBnsiBUE€BUY, KaHIUAAT FOPUANYECKUX HAYK, JIOLICHT,
CTapIlAii COBETHHUK FOCTHUIIMN aKICHTUPYET BHUMAHHME HA JIATUHCKOM MPOWCXO0KICHUN
TEPMHUHA «KOPpyHuus» («Corruption»), KoTopeiii 0003HAYACT «IIOPUYAY», IOAKYID
[6, c. 2].

B nanHOoM Kitoue 04eHb BaXXHO MPOCIIEAUTH KOMIUIEKCHOCTh M1 MHOTO(aKTOPHOCTh
MOHSTUSL KOPPYIIIIMSI, pACCMATPUBAasi €ro HE TOJBKO KaK OOBIYHOE B3STHUYECTBO, 32
KOTOPBIM CJIEyeT YTOJIOBHOE MpecienoBaHue. J[aHHOe siBJeHHME MHOTO(aKTOPHOE H,
MIOMHUMO TIPOYEro, BKIIIOYACT B ce0sl, HANpUMEP, TPATUIMK TIEpEMEIIEHUS] TOCY1apCT-
BEHHOT'O CITY’KaIllEr0 Ha JOJDKHOCTh YBA)Ka€MOI0 PYKOBOJMTENSL B HETOCYAAPCTBEHHOM
OpraHu3aliu, MPOTEKIIMOHU3M Ha TOCYAAPCTBEHHONW U MYHUIUTIATIHLHOM CITyK0e.

[Ipouiecc MPOTUBOACUCTBUSL KOPPYIILIMK MPEAYCMATPUBAECT MHOTOLIEIIEBOE JICUCT-
BH€, HAITPaBJIECHHOE Ha MPABOBOE MPOCBEIICHUE W MPOMNAraHy aHTUKOPPYNIIHOHHBIX
JNEUCTBUN, IUIAHOMEPHBIN MEPECMOTpP, KOPPEKTHPOBKA 3aKOHOJAATEIBCTBA AHTHUKOP-
PYIILUOHHOM HAMPaBICHHOCTH, CO3/IJaHUE U 00ECIIEYCHHUE YCTICIIHOTO U MTPOYKTUBHOTO
(O YHKIIMOHUPOBAHUSL CUCTEMbI CTUMYJIMPOBAHUS K TIPOSBICHUIO aHTUKOPPYIIITMOHHOTO
noBesieHus rpaxaan Poccuiickon denepanuu.

OnHuUM U3 BapUaHTOB PEIICHUSI TPOOJIEMBI CIeAyeT pacCMaTpUBaTh BHIBEJCHUE
Y anpoOMpPOBaHNE AHTHKOPPYMIIMOHHBIX CTAH/IAPTOB MOBEICHUS TPAXKIAH.

HemanoBaxxHbIM yClioBHEM OyJEeT MOBCEMECTHOE AHTUKOPPYIMIIMOHHOE IMPOCBE-
IIICHUE: TIPOBEJICHUE 3aHATUN JUIsI OOydJarolIUMXCs IIKOJ, CPEIHMX U BBICIIUX
po(heCCHOHATBHBIX 00pa30BaTEIbHBIX OpPraHW3AIlMN; OpraHU3aIys MPONaraHJIuCTKON

JESITEbHOCTH CPEACTB MAaCCOBOM MHPOpPMALIUU.

60



Cpenn OpraHM3allMOHHBIX YCIOBUW MNPOTUBOAEUCTBUS KOPPYHNIHMH OAHY U3
KIIIOYEBBIX poJyied OyneT urparb 4YeTKoe, IMOHSATHOe, 0e3 BO3MOXKHOCTH WHOMU
TPaKTOBKM, OOO3HAUYEHUE B HOPMATUBHO-IIPABOBBIX aKTaxX pa3jiMYHbIX YpPOBHEU
OTBETCTBEHHOCTH 33 HapyIlIEHWE aHTUKOPPYIIIMOHHOIO 3aKOHOJATENbCTBA, a TAKXKE
o0OecnieyeHuss MyOJUYHOCTH PACCMOTPEHHUS JeN IO BONPOCaM KOPPYHIIMOHHBIX
IpaBOHAPYIICHUH.

Takke, cienyeT OTMETHTb, YTO JUJISl AKTUBU3aLUHA M O0ECIEUYECHHS] HAWTYUILEro
YPOBHS LIEJICHAIIPABICHHOCTH U 3()PEKTUBHOCTU Pa3IMUHBIX aHTUKOPPYILIMOHHBIX
MEPONPUATUH, TPOBOJAUMBIX TOCYAAPCTBOM, CIEAYET MPOAYMaTh BOIIPOC OpPraHU3aLUU
CHELMATM3UPOBAHHOTO BEIOMCTBA, KOTOPOE MIOMUMO BBISIBJIEHUS (PAKTOB KOPPYIILIHH,
3aHUMAaJIOCh OBl €lle W BONpPOCaMH MPOBEPOK KaHAMIATOB HAa IOCYAAPCTBEHHYIO U
MYHULUTNAIBHYIO CIIyK0y Ha IPEIMET KOPPYILHUO3HOCTH.

AHanu3 yclOBUH, U3JI0KEHHBIX B JAHHOW CTAaThe, MO3BOJISET 3aKIHOYUTh, YTO
IPOTUBOJECUCTBUE KOPPYILUU — 3TO JOCTATOYHO CJIOXHAsi U MHOIO0OYCIIOBJICHHAS
3aj1a4a 1, 0€3yCI0BHO, 0€3 MOMOIIY OOIIECTBEHHBIX MHCTUTYTOB CJIOKHOBBITIOJIHUMAS.

OOecrieueHne BHEAPEHUS BBIINICYKA3aHHBIX YCJIOBHUH, KOTOpPbIE C TEUYEHUEM
BPEMEHU HEOOXOAMMO MepecMaTpuBaTh, OOHOBIISA UX COJEpPkKAHUE U pa3padaTbIBast

HOBBIC, NOJIZKHO HOCHUTD CUCTEMHBIN U HOCJ'IGI[OB&TGJ'II)HLIIZ XapakKTep.

Cnucok aureparypsbl:

1. Apunun, A.H. Bopbs0a ¢ koppymnuuei — 3To 60prOa 3a o0ecreueHre 1 3aluTy pas
u cBoOoa rpaxaan Poccuiickoit deneparnuu / 3anmra npaB U CBOOOJ TPaKJaH:
Marepuainbl Hay4HO-TIPaKTHUECKOH KoHpepeHmn. — M., 2005/

2. bormanos, W.J., Kamuaun, A.Il. Koppymmus B Poccuu: comnumansHo-
DKOHOMHYECKHUE U MpaBoBble acnekTsl. — M., 2001. — 240 c.

3. I'puropnera, T.B. Koppymnius B Poccuu: cymHocTh, MpUYUHB BOSHUKHOBEHUS U
ColMaJIbHO-PKOHOMHUeckue nocienctsus / OtB. pen. npod. M.A MoneroToB. —
HoBocubupck: HoBocubupckuii rocyiapcTBeHHBIN YHUBEPCUTET, 1999. — 16 c.

4. Komska, M.C. IIpobGraema koppymimu B 00J1acTH TOCyaapcTBEHHOM cy»0bl / M.C.
Komska. — Teker : HemocpenctBenHslii // Momnooit yaensrit. —2019. — Ne 12 (250). —
C. 183-185. — URL: https://moluch.ru/archive/250/57401/ (mara oOparienus:
13.03.2021).

61



5. Kypakun, A.B. [IpaBoBbIe cpeAcTBa NpeayNpeKICHUS U IPECCUEHUS KOPPYTILINH B
CHUCTEMeE ToCyIapCTBeHHOM ciyk0bl B Poccutickoit @eneparuu: Monorpadus A.B.
Kypakun. — M., 2004/

6. lllakupesanoB, M.M. CoBpeMeHHBIC TOIXOAbI K OMPEACICHUIO TOHSATHUS
«Koppynmus» // Bectauk Kazanckoro ropuandeckoro nactutyra MBJI Poccun.
2012. Ne9. URL: https://cyberleninka.ru/article/n/sovremennye-podhody-k-
opredeleniyu-ponyatiya-korruptsiya (gara oopamenus: 25.04.2021).

62



CPABHUTEJIBHBIN AHAJIN3 CTATYCA WHAUBUAYAJBHOI'O
HPEANNPHHUMATEJIS IO 3AKOHOAATEJIBCTBY POCCUUCKOU
OEJEPAIIMN U KUNTAUCKOU HAPOJHOU PECITYBJIMKHN

TI'opooosa Anna /Imumpuesna

Mazucmpanm, puOUdecKutl UHCMumym,
bencopoockuii cocyoapcmeenHulli HAYUOHATbHBLU
UCCIe008aMeENbCKULL YHUBEPCUMEN!,

P®, 2. beneopoo

Email: ann.gorodova97@mail.ru

COMPARATIVE ANALYSIS OF THE STATUS OF AN INDIVIDUAL
ENTREPRENEUR UNDER THE LEGISLATION OF THE RUSSIAN
FEDERATION AND THE PEOPLE'S REPUBLIC OF CHINA

Anna Gorodova

Master's Degree Student of the Law Institute,
Belgorod State National Research University,
Russia, Belgorod

AHHOTALIUSA

AKTyaHLHOCTB HCCIIEAOBAaHHUA Ha BI)I6paHHYIO TCMY O6YCJIOBJIGHa TEM, YTO
MMpCANPUHUMATCIIBCKAA ACATCIIBHOCTL MMCECT 0O0JIBIIIOE 3HAYEHUE JJIA CTAaOMIBLHOTO
(YHKIIMOHUPOBAHUS HAIIMOHAJILHOW SKOHOMHUKHU KaXKJI0T0 rocynapctsa. B crarbe Obuin
[MPOAHAIU3UPOBAHBl HOPMATMBHBIC IIPABOBBIC AKThl 3aKOHOJATENIBCTBA PoccuiicKou
®enepaunu u Kuraiickoit HapogHoii Peciy0nmnku, xapakTepu3yroume 0COOEHHOCTH
MIPABOBOTO TIOJIOKEHHSI CYOBEKTOB MPEANPHUHUMATEILCKON AEATETbHOCTH — WHJIUBU-
IMyaJIbHBIX PEIITPUHUMATEIEH.

ABSTRACT

The relevance of the research on the chosen topic is due to the fact that
entrepreneurial activity is of great importance for the normal functioning of the national
economy of each state. In particular, the normative legal acts of the legislation of the
Russian Federation and the People's Republic of China, which characterize the features of
the legal status of business entities — individual entrepreneurs, comparative legal

analysis.
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[IpennpuHUMAaTENbCTBO CUMTAETCS OJHUM W3 JABUTATENEH  COIMAIbHO-
HKOHOMHUYECKOTO Pa3BUTHUSI PHIHOYHOM KOHOMHUKH JIF0OOT0 TOCYAapCTBa, MOCKOIBbKY
CyOBEKThI MPEANPUHUMATENBCKONW NESITEILHOCTH BBIMOJHAIOT TaKUWE COLMAIbHO-
SKOHOMUYECKHE (PYHKIMU KaK (POPMUPOBAHHE KOHKYPEHTHOU Cpenbl, 0OecrieueHne
3aHSATOCTU HACEJICHHUs], OIIEp>KaHUE NMHHOBAIIMOHHON aKTUBHOCTH U Apyrue. Tak, 1mno
nanHbiM DenepanibHOI HaoroBoM cimy»0bl Poccuiickoit denepanyiv Mo COCTOSIHUIO Ha
10 mapra 2021 roga KOIMYECTBO WHAWBHIYAJIbHBIX MPEANPUHUMATENCH, CBEJICHUS O
KOTOpBIX cojepxarci B EaumHOM peecTpe CyOBEKTOB Mallor0 M CPEIHETO
MpeINpUHUMATENBCTBA cocTaBisieT 3 343 598 enqunun. B cBoro ouepenb, KOIUYECTBO
IOPUIMYECKUX JIULL cOCTaBIsIET 2 387 972 enunui [5]. [TokazaTenb 3aperucTpUpOBaHHBIX
CyOBEKTOB Majoro MpeAIpUHUMATENILCTBA MO3BOJSAT ClieNlaThb BBIBOJ O TOM, 4TO
VMHJIUBUAYAJIbHBIA MPEAIPUHUMATEND SIBJSIETCS HEOTHEMIIEMBIM 3BEHOM POCCUNCKOM
DKOHOMHUKH, 4YTO OOYCIIOBIMBAE€T HHTEpEC K TeMe MpeANPUHUMATEILCTBA B
MEXIYHAPOTHOM pa3pe3e, a UMEHHO CpaBHEHHE MPABOBOTO CTATyca WHIUBUIYATbHBIX
npeanpuaumMareneit Poccuiickoit @enepanuu n Kuraiickoit Hapoanoit Pecry6nukwy,
TaKk Kak o0a rocynapcrBa UMEIOT Pa3BUTYI0 SKOHOMHUKY WM TPEeANPUHUMATEIbCKUN
CEKTOD.

B rpaxnmanckom mnpase Poccuiickori ®Denepanumu u Kurainickon HapoaHou
PecriyOnuke neiicTByeT UACHTUYHBIN MOAXO/I, PETYIUPYIOIIMA TPEATPUHUMATEILCKYIO
NEATENIbHOCTh, KOTOPBIA OCHOBAaH Ha pPAaBEHCTBE, ABTOHOMHUHU BOJIM, a TaKke
MMYIIIECTBEHHOM CAMOCTOSATEIbHOCTH YYaCTHUKOB [ 1].

HecmoTpst Ha paznnuue MOJUTHYECKUX PEKUMOB BBIIICYKA3aHHOE CXOJCTBO

O6T>CI[I/IH$I6T CTaTyC HWHAWBHUAYAJIBbHBIX HpenanHHMaTeneﬁ B JABYX IIPaBOBBIX
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CHUCTEMaX PacCMaTpUBAaEMbIX rocyaapctB. OQHAKO, KPUTEPUN OTHECEHHS XO3AHCTBYIO-
nMx CyOBeKTOB K KaTeropuM Majoro MpealpUHUMATENbCTBA CYIIECTBEHHO

pasznuyatorcs (Pucynox Ne 1).
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Pucynok 1. Kpumepuu omuecenus xX03a1cmeyoujux cy0veKkmoes K Kamezopuu
Manozo npeonpunumamenvcmea [2, 3, 4/

HeoOxoaumo ormeTuts, uTo B 3akoHOmaTenbcTBe Kuraiickoit HapoaHoit Pecry6-
JUKW, PErVIAMEHTHPYIOIEM JAESTENbHOCTh CYOBEKTOB  MPEANPUHUMATENBCKON
NEATENBHOCTH, OTCYTCTBYET CHCTEMA HCTOYHUKOB TIPaXkKIaHCKOrO IpaBa, KOTOpas
aHAJIOTMYHA TOJ0XKeHUsM [ paxknanckoro koaekca Poccuiickoit @enepannu. JanHas
0COOEHHOCTh T'PAXKJAHCKOTrO 3akoHoAaTenbcTBa Kurtaiickoit Haponnoit PecnyOnmku
HCKJIIOYAET BO3MOXKHOCTh YETKOTO U ITOCJIEA0BATEILHOIO IPABOBOIO PETYIMPOBAHUSA
IPAXKIAHCKUAX MTPABOOTHOIICHUM.

Taxxe B Kwuraiickoit Hapoanoit PecnyOnmuke B OoTiMUME OT POCCHIICKOTO
3aKOHOJATENbCTBA, B KOTOPOM OTCYTCTBYIOT TaK Ha3bIBAEMBIE CHELMAIM3UPOBAHHBIC
HOPMATHBHBIE TIPABOBBIE AKTHI, PETYJIUPYIOLINE MTPEANPUHUMATEILCKYIO IEATEIBHOCTD,
nerictBytoT Bpemennsie mnosnoxeHuss «OO ympaBlIeHUHM TOPrOBO-IPOMBIIIIICHHBIX

nHauBUAyabHOCTeW (MHAMBUIyaIbHBIX MIPEAIIPUHUMATEIICH) B TOPOAaX U Cellax» OT
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5 aBrycra 1987 roga. B cBoro ouepenp, B Poccuiickoin @enepany OCHOBY MPaBOBOIO
pPEeryJIMpOBaHUS JEATEIbHOCTH WHIWBHUAYAJIbHBIX MPEAINPUHUMATENICH COCTaBISIET
I'paxkmanckuii kogekce Poccurickoit denepanuu, MOCKOIbKY K MPEAPUHUMATEILCKOM
NESTEIbHOCTH TPAXKAAH, OCYILIECTBISIEMON ©Oe3 00pa3oBaHMUs IOPHIMYECKOIO JIMIIA,
IPUMEHSIOTCS TTpaBWiIa Hactosmero Komekca, KOTopble peryiupyroT AEATeIbHOCTb
IOPUJINYECKUX JIUL, SBIIAIOIIMXCS KOMMEPYECKMMHU OPTraHU3alUsIMU, €CIIM UHOE HE
BBITEKAET M3 3aKOHA WJIM CYLIECTBA TpaBOOTHOLIEHUS [1].

B Poccuiickori @Penepauu UHAWBUIYAIBHBIA IPEANPUHUMATED SBJISCTCS
cnenmpuIHBIM CYOBEKTOM MPEAITPHHUMATENHCTBA, TaK KaK €0 TPakIaHCKO-TTPABOBOM
CTaTyc 00JIaJaeT OINpPENEICHHON BONCTBEHHOCTBIO, TOCKOJBKY, SBISSACH (PU3NUECKUM
JIMLIOM, OH B TO K€ BPEMs HAJIEJIEH MPABOMOYHUAMH IOPUIAYECKOTO JIUIIA.

Jlanee OTMETUM, YTO HMMYIIECTBEHHass OTBETCTBEHHOCTb WHJIUBUIYAIBHOTO
MpEANPUHUMATENS, B OTIUYHE OT (PU3UUYECKOro JIMIA, HACTYNAeT HE3aBUCUMO OT
HaJIW4usl BHUHBL. B pe3ynbrare 4ero, MMYLIECTBEHHAas OTBETCTBEHHOCTh WH]IMBH-
yaJbHOTO TPEINPUHUMATENS IO CPABHEHUIO C (PM3MUYECKUM JIUIIOM, HE OCYIIECTBIISIO-
UM IPEANPUHUMATEIBCKYIO JEATEIbHOCTD, SBISETCS MOBBIILIEHHOM.

OTBETCTBEHHOCTh HWHIWBUAYAJIbHOTO TNPEANPUHUMATENS OTIMYaeTCI U OT
OTBETCTBEHHOCTH IOPUIUYECKOTO Jinia. Tak, mo oliiemMy mpaBuily, OPUANYECKOE
JIMLIO0 TaK >K€ HECET OTBETCTBEHHOCTh BCEM CBOMM HMYILECTBOM, OJHAKO, €ro
yUpEeauTeNbh — UCKIIFOUUTEIHFHO TEM UMYLIECTBOM (000COOIEHHBIM), KOTOPOE TEM UJTU
MHBIM 00pa3oM HCIOIB3YETCS UM ISl OCYIIECTBJICHHUS MPEANPUHUMATEIHCKON
JNEATEIbHOCTH MOCPEACTBOM HOPUIAYECKOTO JIUIIA.

Crnenytoiiieit 0COOCHHOCTBIO UMYIIIECTBEHHON OTBETCTBEHHOCTH MHIUBUYaILHOTO
npeanpuaumarenss B Poccuiickon ®enepanuu  SABISIETCS  OTCYTCTBHE UYETKOIO
3aKOHOJATEIBLHOTO pa3rpaHUUuEHUs 003aTEIbCTB MPEANPUHUMATEIHLCKOTO U JIMYHOTO
xapakrtepa. [[pyHruMas BO BHUMaHUE OCHOBHYIO LI€Jb MPEANPUHUMATENBCKON JIeATENb-
HOCTb, KOTOPOU SIBJISIETCS U3BJICYCHUE MPUOBUTH, pa3rpaHUUEHUE TAKOTO UMYITIECTBA BCE
e TPEJICTABIIICTCS BO3MOXHBIM. OJTHaKO, Cy/iIeOHast MPaKTUKA CBUIACTEILCTBYET, UTO

n30€KaTh CIIOPOB 110 0003HAYEHHOMY BOIIPOCY HE YAAaeTcsl.
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B nHopmartuBHbIX npaBoBbIX akTax Kuraiickoit Hapoanoit Pecny6nuku Takxke He
COJIEP/KUATCST 3aKOHOJATENIBHOE ONPEACIICHUE WHAMBHUAYAJIBbHOIO MPEINPUHUMATES.
o o6iemMy mpaBuiTy MHAWBUAYATBHBIM NPEANPUHUMATEIEM CUUTACTCS MPAKIaHUH WU
CeMbs, OCYIIECTBIISIIONIME MPEANPUHUMATEIBLCKYIO JAEATENLHOCTh 0e3 00pa3oBaHMsA
IOPUIMYECKOTO JIMLA TNPU HAJIMYUU O00SI3aTENIbHOTO YCIOBUS — TOCYAApCTBEHHOU
pEruCTpaLUH.

Buapl paspemeHHON NpeAnpUHUMATEIBCKON JEATEIBHOCTH 3aKpEIUICHBl Ha
YPOBHE 3aKOHOJATEIbCTBA M IPABUTENbCTBA. Hampumep, K TakuM BUAAM MOYKHO
OTHECTH: TOPTOBIIIO, CTPOUTEIILCTBO, TPAHCIIOPTHYIO JIESTEIHHOCTD, OBITOBOE OOCITYKH-
BaHUE U JPYTHE.

[lonate 3asiBieHHE C 1IETIbIO TOCYAAPCTBEHHON PETUCTPALIMU B KaUu€CTBE CyOBEKTa
MIPEANPUHUMATENICKOM  JEATEIBHOCTH  BIPABE KAk TPAKIAHUH, IUIAHUPYIOLIUN
OCYILECTBIIATH IPEAIIPUHUMATENBCKYIO IEATEIBHOCTD, TAK U XO35UH CEMBH, B Clly4yae
€CIIM BCSA CEMbs IUIAHUPYET 3aHUMATHCS IPEANPUHUMATEIBCKOU ACATEIBHOCTHIO.
Cormacio OOumMM TOJIOKEHUSIM TpaxkaaHckoro mnpasa Kwuralickoid Hapoanoi
PecnyOnvku mHAMBUAYalIbHBIE IPEAIPUHUMATEIN OTBEYAIOT 0 00sI3aTENbCTBAM BCEM
CBOMM HMYIIIECTBOM, B CIy4Yac €CIM OCYIIECTBIIIIOT JIEATENBHOCTh €IMHOJIIMYHO, WU
MMYILIECTBOM CEMbBH, €CIIU — CEMbEU.

Taxum 00pa3oM, cTaTyc HHAUBUAYAIBHOIO MIPEINPUHUMATENS B COOTBETCTBUHU C
3akoHOIaTenbCcTBOM Poccuiickoit depepauun U 3aKOHOAATENHCTBOM KwuTtaiickoit
Haponnoit Pecniy0nmku uMeeT 10CTaTOYHO MHOTO Pa3IMyYUid, OJTHAKO 3TO MO3BOJISIET
B3aMHO NEpEHUMAaTh HJIEM U TMOJE3HbIH OMNBIT B cdepe peryJmpoBaHUs MpPaBo-

OTHOLICHHM, CBS3AHHBIX C MIPEAIPUHUMATEIIBCTBOM [6].

Cnucok aureparypsbl:

1. I'paxxmanckuii koaexe Poccuiickoit @enepanuu (gacts niepBasi) ot 30.11.1994 No
51-®3 (pea. ot 09.03.2021) // Cobpanue 3akoHomaTenbCcTBa Poccuiickoit
Oenepanmu. 05.12.1994. No 32. c1. 3301;

2. ®enepanbhblii 3aKk0H 0T 24.07.2007 Ne 209-D3 (pen. ot 30.12.2020) «O pazputuu
MaJjioro ¥ CpeiHero npeanpuHumarenscTBa B Poccutickoit deneparumy // CoOpanue
3akoHonarenscTBa Poccuiickont @eneparu. 30.07.2007. Ne 31. ct. 4006;

67



. Iloctanosnenne IlpaBurensctBa PD ot 04.04.2016 Ne 265 «O mnpenenpHbIX
3HAYEHUSIX JI0XO0/a, IOJIyYEHHOTO OT OCYILIECTBICHUS MNPEANPUHUMATEIBCKON
NEATENIBHOCTH, JJI KaXJO0H KaTeropum CyOBEKTOB MAJOro U  CpPEIHETro

npeanpuHuMarenbeTBay // CoOpanue 3akoHoaaTenbcTBa Poccuiickoit denepanuu.
11.04.2016. Ne 15. ct. 2097;

. 3axon Kwuraiickoit Hapoano#t Pecny6muku ot 29.06.2002 «O cTumMynupoBaHUU
pa3BUTUSL ~ MaJoro W CcpeAHero  mpeanpuHumarensctBay  //  URL:
http://www.westlawchina.com/index en.html (maTa o6pamenus: 15.03.2021);

. Odbummanerpiii  caiit ®enepanbHON HamoroBou ciyx0sl Poccum // URL:
https://ofd.nalog.ru/statistics.html?level=2 & fo&ssrf (mara oOparieHus:
15.03.2021);

. 'apmaes  JI.}JO. CpaBHuTenbHBIA  aHaNIM3  CTaryca  HWHIUBUIYAIBHOTO
OpeanpuHUMaTeIs 1o 3akoHogareasctBy KHP w PO /[ URL:
http://pravmisl.ru/index.php?option=com_content&task=view&id=1381 (marta
obOpamenus: 15.03.2021).
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MOCJEJACTBUSA HEAEMCTBUTEJIBHOCTHU CAEJIOK

Ka3zapan Mapuna Anexcandposna

cmyoenm,

Mockosckuil ounancoso-npomviuiiennsiil yuugepcumem « Cunepeusy.
P®D, 2. Mocksa

E-mail: 99opt@mail.ru

Bormnpoc 06 omnpeneneHun mpaBoBOW MPUPObI HE3AKIIOUEHHON CHEIKH UMEET
OYEHb Ba)KHOE 3HAUEHUE JIA ITpaBONpUMeHHTENs. [IpakTHyeckass HEHHOCTh JTaHHOTO
BOIpPOCAa 3aKJIIOYAETCs B TOM, 4YTO JIEUCTBYIOIIEE 3aKOHOAATEIICTBO YCTAHOBUIIO
CHEHUAIEHOE PETYJIMPOBAHKE, CPOKU NCKOBOM TJABHOCTH JIJIS1 HEJICHCTBUTENBHBIX CIEIIOK
(§ 2 1. 9 TK PD), a, cnenoBaresisHO, HOPMbI O HEOCHOBATEIBHOM OOOTAIlICHUU MOTYT
MIPUMEHSTHCS U K HEJICUCTBUTENBHBIM, M K HE3aKJIFOUEHHBIM CclIeTIKaM (TP TOXKIECTBE
WX MPAaBOBOW MPUPOIBI) CyOCHTUAPHO.

B nogo0HoI cuTyaluy 3aK0HO1aTelb JOJIKEH YETKO OMPEACIUTh, OTHOCUT JIK OH
HE3aKJIIOYEHHBIE CIICIKH K HEJCHCTBUTEIBHBIM JIMOO BCE K€ MPU3HACT UX HHBIM
MOCJIE/ICTBUEM HapylleHus 3aKkoHa (cT. 168 'K P®). B nocneqnem cirydyae oH J0KEH
MPEIYyCMOTPETh JISI HUX CIICIUaTbHBIE TTOCIIEICTBUSI.

1. C pa3BuTueM pPBHIHOYHBIX OTHOIIEHUN B Poccuu akTyanbHOCTh MHCTUTYTA
HEJICUCTBUTEILHOCTH 3HAYUTENIbHO BO3pocia. Cutyaiusi, CI0XKUBINAsACS B CTpaHE B
teuenne 1990-x — mavane 2000-x ro70B, KaK HUKOTJA TpeOoBajga HEOOXOIUMOCTH
CYILIECTBOBAHUSI MHCTUTYTA HEICUCTBUTEILHOCTU CHIEJIOK. JTOT MEPUOJ XapaKTepeH
MOMCTUHE TPOMAJHBIMU M3MEHEHUSMH, MPOUCXOIAUBIIUMHU BO BCeX cdepax >KU3HU
poccuiickoro oOmiectBa. M3MeHEeHUS KOCHYJIHWCh W PBIHOYHBIX OTHOILIEHUW U
COLIMAJIBHO-DPKOHOMHYECKOW cdepbl. Pa3BuTue pHIHOYHONW SKOHOMHUKH, MPHUBEIO K
MacCOBOU «KOMMEPIHUAIN3AIMKY OTHOIICHU, YTO MOBJEKIIO 32 COOOM, B TOM UHUCIE U
POCT KOJIMYECTBA 3aKJIH0YAEMbIX CIIEJIOK. POCT umnclia cIenoK npy yCJIOBHH OTCYTCTBUS
paHee B OOJILIITMHCTBE OTPACTIC UMYIIICCTBEHHBIX OTHOIIICHUH KaKOH-JIMOO TOTOBOPHOM
MPAKTHUKH, a TaKkKe ciadas mpopabOTaHHOCTh CPEICTB 3aIUTHI TIPAB IOPUIUUECKUX U
(buU3NYeCKuX JIMIl TPUBEIM K OTPOMHOMY KOJHMYECTBY 3JIOYNOTPEOJCHUN W

MaxuHalui B cepe COBEPLICHUS CIEIOK.
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B kakoii-To Mepe mpobieMy HeAeHCTBUTEIbHBIX CACNIOK YAATOCh JIOKaTU30BaTh
mamb ¢ npuHatTHeM vactu nepsod ['K PO. I'paxxnanckui komekc P® 3akpernmin
HECKOJIBKO HOBBIX OCHOBaHUN HEIAEHCTBUTENBHOCTH CHIEJIKH, HO B KQUECTBE INIABHOM
€ro HOBEJUIBl CJEIYyEeT OTMETHTH JETAIbHYIO IMPOpPabOTKYy MEXaHW3Ma HENOCPENCT-
BEHHOI'0 NPHU3HAHUS CHCJIOK HEACHCTBUTEIbHBIMH, a TAKXKE, KOHKPETU3AlUs MOpsIKa
NPUMEHEHUS NTOCJIEACTBUNA HEIEUCTBUTEILHOCTH CIIETKH.

B menom, obmee HampapieHne pedOpMHUPOBAHUS POCCUHUCKOTO TPaskIaHCKOTO
3aKOHOJIATENIbCTBA B YKa3aHHOW cdepe MMEJIO LETbI0 COKPATUTH JIETAIbHBIE BO3MOXK-
HOCTEU MPU3HAHUS CACJIKU HEJICUCTBUTEILHOM, BO BCEX TEX CUTYAIIUAX, KOT/Ia IaHHAs
Mpoleaypa HOCHJIA HECOPAa3MEPHBIA XapakTep II0 OTHOUIEHHUIO K «BPEIHBIM
MOCJIE/ICTBUSIM JIe(PEKTa CHACIKH.

2. B Hacrosmiee BpeMsi HHCTUTYT HEJICHCTBUTEILHOCTH CICIOK PellaeT BaKHBIC
M 3HA4YMMbIE BOIIPOCHI TPAXKIAHCKOTO 0O0O0pOTa, BBICTYNAET B KaueCTBE KOHTPO-
JUPYIOLIETO0 MEXaHU3Ma LEIOCTHOCTU 3TOM cucTeMbl. OH MO3BOJSAET y4YaCTHHUKAM
IrpaXJIaHCKOTO 000pOTa MOJIL30BaThCA MPABOBHIMM HWHCTPYMEHTAMHU 3allUTHI MPHU
3aKJIIOYEHUU HEMPABOBBIX WJIM HEHAJJIKAIIUM 00pa3oM O(GOPMIICHHBIX CJIEJIOK,
oOecrieuyrBasi TOCy/IapCTBEHHBINM MPABOBON KOHTPOJIbL 3a COOJIOJEHUEM TPaXKIaHCKOTO
3aKOHOJATeNbCTBA. JJIT COBPEMEHHOTO JTana pa3BUTHS TPaKIAHCKOro 000poTa
XapakTepHa HEOJHO3HAYHOCTh MOAXOJOB IMPABONPUMEHUTEIBHON MPAKTUKUA K
BOIIPOCAM MOCIEACTBUN COBEPILICHUS] HEACUCTBUTENBHON CIAEIKU, YTO 00YCIOBJIEHO
MIPOTUBOPEUMBOCTBIO T€X 0a30BBIX TEOPETUYECKUX BO33PEHMIA, HA KOTOPHIX OCHOBBI-
BaeTCs MIPAKTUKA MPU BBIPAOOTKE CBOEH MO3UIIMN B OTHOIICHUHU HEJCUCTBUTEIBHOCTU
CHENOK.

HenencTBurenbHas clieyika CUATAETCA TAKOBOM C MOMEHTA €€ COBEPILICHUS, XOTS
OBl HEJEHCTBUTEIBHOCTh CIIEJIKM ObLTa KOHCTaTUpOBaHa mo3gHee. JlaHHoe mpaBuiio
3HAET UCKIIIDYEHUE, KOTOpoe npeaycMoTpeHo 1. 3 ct. 167 'K P®. B psne ciydaes,
MCXO/IS M3 XapaKTepa CACIKH, OHa MOXKET ObITh MIPEKpaIleHa JIUIIb Ha Oy Ty1iiee Bpems.
Tak, ecniu mpeaMeToM CAENKU ObLIO OKa3aHUE YCIYT WM MIPEA0CTABICHNE UMYIIECTBA
BO BPEMEHHOE M0JIb30BAHHE, BO3BPAILEHHE CTOPOH B MEPBOHAYAIBHOE MOJIOKEHUE

npn 4YaCTUYHOM HMCIIOJIHCHHH CACIKHW OKa3bIBACTCSA HCBO3MOXXHBIM, ITIO0CKOJIBKY
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COOTBETCTBYIOILIAs yCIyra yXe NoTpe0ieHa, a W3 HMMYLIECTBA B IMPOLECCE €ro
WCIIOJIb30BAaHUSI W3BJICUEHBI MOJE3HBIE CBOMCTBAa. B 3TOM ciydae cyn, mpu3HaBas
CHEJIKY HEeJIeHCTBUTEIBHOM, MPEKpalaeT ee elcTBre Ha Oyayliee Bpems.

3. [leficTBytomee pOCCHICKOE TPaXKIAHCKOE 3aKOHOJATEIBCTBO HE COJIEPKHUT
YETKOr0 pa3rpaHUYECHUs MOHATUI HEAEHCTBUTENBHOCTH U HE3AKIIFOYEHHOCTH CIETIOK,
YTO CO3/Ia€T 3HAYUTENbHBIE TPYAHOCTH JJISl pa3pelleHUsI KOHKPETHBIX BOIIPOCOB U, B
CBOIO 0Yepe/ib, MPUBOAUT K PA3TMYHOMY MPAKTUIECKOMY PEIICHHUIO TAHHOM MPOOIEMBI.
BBuly BaXHOCTM paspenieHusi MOCTaBJICHHON MpoOJieMbl HEOOXOIUMO BHECTU
n3meHeHus B ['K PD, ycTpaHuTh KOJUIM3HIO HOPM ITyTEM ONPEAEIICHUS CIIy4aeB, KOIra
HECOOJIIO/IEHUE 3aKOHA BIICYET HEACHCTBUTENILHOCTD, KOTJa — HE3AKIIFOUEHHOCTh CEIKH.

Me:xny 1opucTaMu JaBHO UAYT CHOPBI 00 OOLTHOCTH MOHITHN «HE3aKJIIOUEHHAas!
CHEJIKa» W «HEIACHCTBUTEIbHAS CHENKa». 3aKOH HE JaeT MNpSIMOro OTBETa Ha
BO3HUKILIUN BOMNPOC. AHANU3 3aKOHOAATENIbCTBA U CyNE€OHOW MPAKTUKU IO3BOJISIET
caenaTh BBIBOJ O TOM, YTO YKA3aHHbBIC MOHATHUS HE SABJISIOTCS ABYMS HA3BaHUSIMU
OJIHOTO SIBJICHUS.

Kak mnpencraBisiercs, INaBHOE pa3ivMude MEXAY WHCTUTYTaMU HEJICHCTBU-
TEJIBHOCTHA M HE3aKIIFOUEHHOCTH CAEIKUA COCTOUT B TOM, YTO MPHU HEAEHCTBUTEILHOCTU
CHEJIKH, CIEJIKA OCTAETCS 3aKJIFOUEHHOM M OCTAETCS CYIIECTBOBATh B KAUECTBE CACIIKH,
MyCTh U HE BIIEKYIIEH BOSHUKHOBEHHE TIPaB U 00S3aHHOCTEM, OTOBOPEHHOM B HEM, TEM
BPEMEHEM TAKOT'0O HENB3S CKa3aTh O HE3AKIIOYEHHOU caenke. HeszakmoueHHas cuenka —
3TO HE BO3HMKIIAS M HECYLIECTBYIOIIAS CEIKA.

4. IlpoBeieHHOE HCCIIEJOBAaHUE BBIIBUJIO, YTO €CIM CHEJKAa MPU3HAETCA
HEJICHCTBUTEIBHOM, HACTYNAIOT ONpPEAEIICHHbIE MPABOBHIE MOCIEACTBUS, & UMEHHO:
JBYCTOPOHHSISI PECTUTYLIHSL, ONHOCTOPOHHSISI PECTUTYLUS, HEAOMYLIEHUE PECTUTYLIUN
Y MHbIE UMYLIECTBEHHbIE TTOCIECTBUA.

JIByCTOPOHHSSI PECTUTYLMSI HACTYMAET BO BCEX CIIy4asX HEAEHCTBUTEIBbHOCTH
CHIEJIKH, €CJIM B 3aKOHE HE YKAa3aHbl NHbIE MMYIIIECTBEHHBIE ITOCIEACTBUS; B YACTHOCTH,
3TO OTHOCUTCS K CJeJIKaM, COBEpPUICHHBI: C HapylleHueM (OpMbI; HECOBEPIIEH-
HOJIETHUMHU U HEJ1eeCIIOCOOHBIMU JINLIAMHU, OTPAaHUYEHHO J1€eCIIOCOOHBIMU JINLIAMU, HE

CIIOCOOHBIMM IOHMMATH 3HAYECHUE CBOUX CJIOB U ﬂeﬁCTBHﬁ U PYKOBOOWTH MMH; 110
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BIIMSHUEM 3a0JIyKIeHHUs, UMEIOIIETO CYyIIecTBeHHOe 3HadeHue. [Ipu omHocTopoHHEH
PECTUTYILIMU BCE UCTIOTHEHHOE TI0 HEJICMCTBUTEIBHOM C/IENKE TOTy4aeT 00paTHO TOJIBKO
nobpocoBecTHass CcTopoHa. K cropoHe, mNposBHUBIIEH HEZ0OPOCOBECTHOCTh IPH
COBEpIICHUH CHCNIKH, NMPU3HAHHOW HEACWCTBUTEIHHOW, MOTYT OBITh MPUMEHEHBI
KOH(UCKAllMOHHbIE CaHKUUU. Bce HCIonHEeHHOe HeI00pOCOBECTHOW CTOPOHOM
IIOCTYIIAET B JOXOJ rOCYJapCTBa.

NmymiecTBEHHBIE TMOCIEACTBHASL HEACUCTBUTEIBHOCTU CHIEJIOK WHOTJAa MOTYT
OBITh OTJINYHBI OT IOpUIMYEcKuX. Eciin nmpu3HaHHAs CyJlOM HEJEHCTBUTENbHAS CHIEIKA
MIOJHOCTBIO WJIM YAaCTUYHO HCIIOJHEHA, BO3HHMKAET BOIPOC 00 HMYIIECTBEHHBIX

IIOCICACTBHUAX €€ HGﬂCﬁCTBHTCHBHOCTM.
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AUTOTECHNICAL EXPERTISE IN THE INVESTIGATION OF ROAD
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Vera Krasilova
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AHHOTAIUA

B Hacrosimieli cratbe pacCMOTPEHBI MOPSAIOK HAa3HAYEHUsS CyAeOHOM aBTOTEXHU-
YeCKOu OKCIICPTU3LI, Ha3HadYaeMoOU B X04€ paccicaoBaHudg AOPOKHO-TPAHCIIOPTHOI'O
MIPOMUCIIECTBHUS. ABTOPOM IIPEIJIOKEH TOPSAIOK Ha3HAUCHHUs CYyJIeOHON aBTOTEXHH-
YECKOU IKCIIEPTU3HI.

ABSTRACT

This article discusses the procedure for appointing a forensic auto-technical

expertise, appointed during the investigation of a road traffic accident. The author

proposes a procedure for appointing a forensic auto-technical expertise.

KiroueBble ciioBa: T0pOXHO-TPAHCIIOPTHOE MPOUCIIECTBHE, CyJeOHAsI aBTOTEX-
HHUYCCKasA SKCIICPTHU3a, paCCIICIOBAHUC ITPCCTYILIICHUA.
Keywords: road traffic accident, forensic auto-technical expertise, crime

investigation.
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OpHoil u3 OCHOBHBIX 3anau paccienoBanus JTII sBusercs ycTaHoBiIEHHE
MEXaHM3Ma IPECTYIUIEHUs, YTO HE NPEACTABIAETCS BO3MOXKHBIM CAEIATh TOJIBKO Ha
OCHOBE COOCTBEHHBIX 3HAHUM CJIEA0BATENs], HEOOXOIUMO UCIIOIBb30BAHUS CIICLUATIbHBIX
3HAHUU.

B cootserctBum ¢ YIIK P® ucnosp3oBaHue clieNUaIbHbIX 3HAHUN BO3MOXKHO B
(¢opMe HazHayeHMs] U MPOU3BOJCTBA CyNeOHOW SKcrepTU3bl. VIMEHHO 3aKkiItodueHHe
JKCHEPTa SBISAETCS OJHUM M3 MCTOYHUKOB JIOKA3aTENIbCTB, IOJIOKEHHBIX B OCHOBY
OOBHHHUTEIFHOTO 3aKIIIOYCHUS, a B TANbHEHIIeM U mpurosopa cyna [1, c. 9].

CynebHnas aBroTexHuyeckas skcrneptusa (nanee - CATD) 310 poa TpaHCHOPTHO-
TEXHUYECKUX OKCIEPTU3, 3HAYEHUEM KOTOPOM TMPOSBISIETCS B YCTAHOBJIEHUU
MexanusMma JITII, Hamu4us Ui OTCYTCTBUSA BO3MOXKHOCTH Y BOJMTENS TPAHCIIOPTHOIO
CPEICTBAa TEXHUYECKOM BO3MOXKHOCTH npenorBpartuth [TII, ckopocT TpaHCHIOPTHBIX
cpeactBs B MOMeHT I TII, TexHuyeckoe coCTOsIHUE caMUX TPAHCIIOPTHBIX CPEICTB, UX
OTZACJIBHBIX MEXaHU3MOB, JACTAJIEM U Y3JIOB, HEHUCIPABHOCTEH, IIOJYYEHHBIX B
pesyabrare A TII, Hanmnuns npUIMHHO-CIEACTBEHHON CBA3U MEX Ay Mexanu3mom I TII
U TEXHUYECKUMH HEUCIPABHOCTSMHU aBTOMOOMWJIS, COOTBETCTBUS JAEUCTBUMN
yuactHukoB I TII npaBuimaMm 10poKHOTO IBUKEHUS U T.[I.

IIpoueccyasibHBIN MOPSIOK HA3HAYEHUS U IIPOM3BOACTBA IKCIEPTU3BI IPELyCMaT-
pHUBaeT:

BO-TIEPBBIX, NPUHATHE CJIEAOBATENEM IOATOTOBUTENBHBIX MEpP, CBSI3aHHBIX C
MIPOU3BOJCTBOM JKCIEPTU3bI, BHIOOP 3KCIEPTHOTO YUYPEKIEHHUS WM KOHKPETHOTO
DKCIEPTA U BBIHECEHHUE MOCTAHOBJIEHUS O HA3HAYEHUU DKCIIEPTHU3BI;

BO-BTOPBIX, Pa3bsICHEHUE SKCIEPTY €ro MpaB U 00S3aHHOCTEN MPU MPOBEACHUU
AKCIEPTHOTO MCCIEAOBAHMS, MPEAYNpPExKIeHHE dKCIepTa 00 yrojJoBHOW OTBETCTBEH-
HOCTH;

B-TPETbUX, O3HAKOMIICHHE I10JI03PEBAEMOro, OOBMHIEMOr0, €ro 3alllUTHUKA C
IIOCTAHOBJICHUEM O Ha3HAYEHUU DKCIIEPTU3BI U Pa3bACHEHUE €ro MPaB, PACCMOTPEHUE U
paspenieHue cieoBaTesieM X0/1aTaliCTB 3asiBJICHHBIX M0J103PEBAEMbIM, OOBUHSIEMbIM

IIpU O3HAKOMJICHHH
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B-UETBEPTHIX - IPOBEIAECHUE OIKCIEPTHU3bl U Jady OHKCHEPTOM (PKCIEPTaMM)
3aKJIIOYCHUS;

B-IIATBIX, O3HAKOMJICHUE CJIEJOBATENS C 3aKIIOYEHHEM JKCIIEpTa, OLEHKA 3TOrO
3aKJTFOYEHUS, JOMPOC IKCIEPTa, IPU HEOOXOTUMOCTH HEOOXOTUMO;

3aKTIOYUTENbHBIA 3Tall -03HAKOMJICHHE MOA03PEBAEMOr0, OOBUHSEMOIO, €ro
3alIUTHUKA C 3aKJIFOYEHUEM IKCIIEPTA, a TAKIKE C MPOTOKOJIOM JOIMPOCa IKCIEPTA.

D (PeKTUBHOCTD IKCIIEPTHBIX WCCIICAOBAHUIN 3aBUCHUT OT COOJIIOJICHUS CIIEIOBA-
TeJeM TMpaBuwil cOopa OOBEKTOB, MPEICTABISEMBbIX CIEAOBAaTEeNIeM JKCIEPTYy IS
MPOU3BOJICTBA HKcHepTU3bl. [IpM MOATOTOBKE OOBEKTOB HEOOXOIUMO OOpATUTh
BHUMAaHUE Ha YCJIOBUS XPAHEHUS TUX OOBEKTOB, UTOOBI UCKIIIOUUTH MTOBPEKICHUS U
yTpaTy uX U UX CBOMCTB. Hampumep, neranu u parMeHThl aBTOMOOMIISE HEOOXO0IUMO
MIPU UX U3BSITUU C MECTa MPOUCIIIECTBUSA, YIIAKOBATh HAJIJIEKAITUM 00pa3oM, XpaHUTh
B MECTE, MTOJIHOCTHIO UCKITIOYAIOIIUM BO3MOKHOCTh UX YTPAThl WIM YHHUUTOXKEHUS (B
CHelUaIbHO OTBEJICHHOM JUIS 3TOT0 MECTE — KOMHATE BEIIECTBEHHBIX JIOKA3aTEIbCTB),
HCKITIOYUTh BO3MOXKHOCTh TIOBPEXKACHUS JaHHBIX MPEAMETOB, KOTOPOE MOXKET
MPUBECTU K yTpaTe UX CBOWCTB (HAmpuMeEp, HE XPAHHUTh B YCIOBUSX MOBBIIICHHOM
BJIQYKHOCTHU, TOBBIIIIEHHON WJIM TMOHWXEHHON TEMIIepaTyphl SJIEKTPOIPUOOPHI, TAKHUE
KaK 3JICKTPOHHBIN OJIOK yrpaBicHus ABuratesiem apromoomiss(ECU)).

[ToaroToBka maTepwalioB AJii MPOU3BOJACTBA IKCIEPTU3BI BKIIOYAET B ceOs
MPUHATHE PEIICHUST O HEOOXOJMMOCTH Ha3HAaueHUsl CyJIeOHOM aBTOTEXHUUYECKOM
AKCIIEPTHU3bI, BHIOOP SKCIEPTHOTO YUPEKIACHHUS WM IKCIEPTa, BHIOOP MaTepUasoB,
MOJISKAIIMX MPEACTABIICHUIO B PACIIOPSDKEHUE DKCTepTa Il MPOU3BOACTBA AKCIIEP-
TU3bI, BEIHECEHNE MOTUBUPOBAHHOTO NOCTAHOBJIEHU 0 Ha3HaueHnn CATD, mocraHoBKa
BOITPOCOB 3KCIIEPTY.

[lepen BbiHECEHHEM TOcTaHOBIEHHs 0 Ha3HaueHMH CATO crenoBarento HEOOXO-
JIMMO YCTPAaHUTh KaKue-TMO0 MPOTUBOPEUHsI B MaTepuaiax Jieia MmyTeM MpOU3BOJICTBA
HEOOXOJMMBIX CJICICTBEHHBIX JIEUCTBUM, PE3yJbTaThl KOTOPBIX TMOCITYKHINA OBl
MaTepuajaMu JijIsl POU3BOACTBA AKCIIEPTHU3bI (HApUMeEp, JOMOTHUTEILHBIX OCMOTPOB
MecTa MPOUCHIECTBHS, MPEIMETOB, CJEACTBEHHBIX SKCIEPUMEHTOB, IPOBEPOK

MOKa3aHUM HAa MECTE, OYHBIX CTABOK U T.1.). [IoAroTOBUTE HEOOX0AMMBIE OOBEKTHI JJIs
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AKCIIEPTHOTO HCCIICIOBAHUS: CAMU TPAHCIIOPTHBIE CpeACTBa, MX pparmeHTsl, d CATD,
MPOTOKOJIBI OCMOTpPa MeECTa TPOUCIISCTBUS W TPUIOKEHUS K HUM B (dopme
¢doToTadNHIl, CXeM, TUIAHOB, MPOTOKOJIBI JOMPOCOB, CIEACTBEHHBIX 3KCIIEPUMEHTOB U
T.J.).

[ToaroTOBUTENBHBIN TANl HA3HAYEHUS SKCIIEPTU3bI 3aBEPIIAETCS ONPEICICHUEM
AKCIEPTHOTO YUPEKIACHHUS WIH JIMLA, KOTOPOMY CIIEIYET TOPYUYUTH €€ MPOU3BOACTBO.

BbiOOp »KCHEpTHOrO y4pekJeHus B OOJIBIIMHCTBE CIy4aeB IMaJaeT Ha
FOCYJlapCTBEHHbIE JKCIepTHhIE yupexiaeHus MBJI Pocculickoii dPenepauuu u
MunuctepctBa roctutiu Poccutickoit @eaeparuu (POICO npu Muntocte Poccun),
B CHJIy TOTO, YTO OJHUM W3 HAIIPABICHUU UX NESITEIBHOCTH SIBISAETCS MPOU3BOJICTBO
ABTOTEXHUYECKHUX AKCIEPTU3, U UX MOAPA3ICICHUS UMEIOT HEOOXOIMMbIE TEXHUYECKHUE
CPEICTBA I MPOM3BOJACTBA YKAa3aHHOM JKCIIEPTHU3bI, a4 TAKXKE OTPOMHBIN ONBIT UX
IIPOU3BOJICTBA.

Taxke BO3MOkHO HazHaueHME CATD W B HErocylapCTBEHHBIE SKCIEPTHBIE
YUpPEXKICHHSA, OIOHAKO, CIICICTBEHHAs NPAKTHKa IIOKa3bIBAET, YTO YAallEe BCETO
rpou3BoicTBO CATO nopyuaercsi TocyAapCTBEHHBIM 3KCIIEPTHBIM YUPEKICHUSIM.

Tak, cienoBareyneM CieACTBEHHOro othaena mo ropoay A. 04.12.2018 ObLio
BBIHECEHO MOCTAHOBJICHHE O HA3HAUYCHUU CYJI€OHOM aBTOTEXHMUYECKOU IKCIIEPTU3HI B
nabopaTopuio cyaeOHOM sKkcniepTu3bl MuHHCTepcTBa 1ocTuimu P®, Ha paspenieHue
KOTOPOM OBLJIM MOCTABJICHBI CIEIYIOLIME BOIPOCHI:

1) pacniojaran au BOAUTENb aBTOMOOMIS Mapku BA3 — 2114 texHuyeckoi
BO3MO>KHOCTBIO MIPEAOTBPATUTH CTOJIKHOBEHHE ¢ aBToMoOMiIeM mapku Toiiora Kpayn
C MOMEHTA BO3HUKHOBEHMS OMACHOCTH IyTEM MPUMEHEHUS SKCTPEHHOTO TOPMOKEHHS,
JIBUTASICh O CKOpocThio 70 kM/4 1 80 km/4?

2) OTIpeNIeIUTh CKOPOCTh IBUXKEHUST aBTOMOOWIIst Mapku Toitota KpayH;

3) onpeneauTh CKOPOCTh ABMIKEHHsI aBTOMOOMIIst Mapku BA3 — 2114,

st wccnenoBaHus ObUIM TIPEIOCTABICHBI CIEMYIONIUE MaTepUalbl: KOIHS
IOCTaHOBJIeHHs 0 Ha3HaueHuu CATO u mMarepuasibl MPOBEPKH, 3aPETUCTPUPOBAHHBIE
KPCIL.

TakTtuka HazHaueHuss CATO cocTout u3 clienyronux JeiCTBUN:

76



1. COop HCXOAHBIX TaHHBIX JUJISl IPOU3BOJICTBA SKCIEPTU3BL;

2. [lpunsitue pemenus o HazHaueHun CATO u ero peanuzanus;

3. OueHka cie10BaTeNNeM 3aKJII0UEHUs HKCIIEPTa-aBTOTEXHUKA.

B cootBerctBum co cr. 195 VIIK PO, cienoBarens, npu3HaB HEOOXOAUMBIM
Ha3HAYEeHHE CyJEeOHOM 3KCHEpPTU3bI, BBIHOCUT 00 3TOM IOCTAaHOBJIEHHE, B KOTOPOM
00513aTE€IbHO JIOJKHO OBITh 3aKperyieHO cledyrouiee: 1) OCHOBaHUS Ha3HAUEHUS
CyIneOHON 3KCTepTH3bl;2) (pamMuiusi, UM U OTUYECTBO SKCIEpPTa WM HAMMEHOBAHUE
AKCIIEPTHOTO YUPEXKIECHUS, B KOTOPOM JI0JDKHA OBITh IPOU3BEIEHA CyIeOHAast SKCIIEPTU3a;
3) BOMpOCHI, MOCTaBJICHHBIE MEpPE] IKCIEPTOM; 4) MaTepuasbl, MPEIOCTaBIsIEMbIE B
pacnopsKEeHHE dKCHepTa.

B BBOJHOW 4YacTH IOCTAHOBJIEHMUS YKa3bIBAETCS MECTO, J1aTa €ro BBIHECECHMS,
JAHHBIE CJIEIOBATENsl, €ro BBIHECIIETr0, HOMEpP YIOJOBHOTO Jeja WM JaHHBIE O
MaTrepHuanax MpOBEPKHU.

OnucarenpHas 4acTb COAECPXKUT (adyny U OOCTOSATENbCTBA, MOAJEKAIINE
UCCIIEZIOBAHUIO B XO/I€ AKCIEPTU3bl, OCHOBAHMS HA3HAYEHUS SKCIEPTHU3bI, OHA JIOJDKHA
coZiep>kaTh BecbMa MOAPOOHBIE AaHHBbIE 00 UCXOMHBIX JaHHBIX (oOcrosrenscTBa JITII
KAaK TaKOBOI'O, CBEIECHHUS O TOPMO3HOM IIyTH aBTOMAILUMHBI, COCTOSHHE MOKPBITHUA
JOPOTH, TOTOAHBIE YCIOBHSI, HAIMYUE WIA OTCYTCTBHE TOPOMKHBIX 3HAKOB U T.II.).

B pe30iaroTHBHOM yKa3bIBAETCS BHUJ SKCIEPTU3BI, 3KCIEPT WM HKCIIEPTHOE
yUpexIAeHUE, KOTOPOMY OHA MOPY4YaeTCs, IEPEeYeHb BOPOCOB.

ITocTaHOBIEHHE W3rOTABIMBAETCS B KOJWUYECTBE JBYX JK3EMIUIIPOB, OJMH W3
KOTOPBIX MOJIEXKUT MPUOOLIEHUIO K MaTepHrajiaM yrojJOBHOTO JeJia, BTOPOW BpydaeTcs
AKCHEPTY BMECTE C 00bEKTaMU AJI MPOU3BOCTBA IKCIIEPTU3HI.

[Ipu BeIHECEHMU MTOCTaHOBIECHUS 0 HazHaueHnu CATO ciaegoBaTensiMu HEPEIKO
JOIYCKAOTCS OMMOKHU B (POPMYIMPOBAHUH BOIIPOCOB IKCIEPTY.

@.X. EpmakoB BbIpa3ui TOUKY 3pEHHUS, YTO HEOOXOIUMO KITaCCH(PUITUPOBATH BCE
BOITPOCHI Ha TpH rpynmnbl. K nepBoii rpyIie OTHOCATCS BOIIPOCHI, HAIPABIEHHBIE HA
yctaHoBienre MmexanuzMa J[TII (ompenenauTs CKOPOCTbh ABWXKEHHS, HaIlpaBiICHUE
JBIKEHHS, OCOOEHHOCTH MOBPEXKICHHUM, NE(PEKTOB, MOTYYEHHBIX B MOMEHT CTOJIKHO-

BEHMs TPAHCIIOPTHBIX CPEIACTB, XApaKTEPUCTUKU AeucTBUM ydyacTHUKOB [TII nmo
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CTOJIKHOBEHHUS U MIOCJIE HETO (TOPMO>KEHUE, SKCTPEHHOE TOPMOKEHNE, MAHEBPUPOBAHUE
u np.) u 1.0.). Ko BTOpoil — BOINpOCH O JONYCTUMOCTU JE€UCTBUII BOJUTEIS
OTHOCHUTENILHO TPeOOBaHUI IpaBUil AOPOKHOro ABMxkeHUs (nanee —I[11J1) (umen nu
BOJUTENb BO3MOKHOCTh IIPENOTBPATUTh CTOJKHOBeHHE He Hapywas [/ u 1.1.). K
TPETbEH IPyNIE MIPUHAIEKAT BOIPOCH], KacaroMecs IPUYNHHO-CIIEACTBEHHON CBS3U
MEXIy nercTBusIMU yuacTHuKoB [1/1/] v HacTynuBIIMMHU TTOCTEACTBHAMH |2, ¢. 24].

Bonbiioe 3HaueHne uMeeT npaBuiibHaAs POPMYIHUPOBKA BOPOCOB, BHIHECEHHBIX
Ha sKcrepTudy. OHU JTOJKHBI ObITh KOHKPETHBIMHU, YETKUMH U HE JIOIYCKAIOIIMMU
IBOSIKOTO TOJIKOBaHMs. 30BITOYHOE KOTMYECTBO BOIIPOCOB TAKKE SIBISETCS OJHOM U3
po0JIEM MPU HA3HAYEHHUH JF000H 3KCIIEPTU3bI, TAK KaK 3aHUMAET OO0JIBIIOE KOJTUYECTBO
BpPEMEHHM DJKCIEpTa, B OCOOEHHOCTU TaKHUX, KOTOpPblE HE HMMEIOT OTHOILLEHUS JIs
YTOJIOBHOTO Jieia. ECiii BOIPOCHI B3aMMOCBS3aHbI UX CIEAYET 3a7aBaTh B JIOTHYECKON
MOCJIE0BATEIBHOCTU. B MeTonuke 1o CyaeOHOM SKCIEpTU3e MMEIOTCS IepeueHb
TUIOBBIX BOIIPOCOB JJISl Pa3IMYHBIX POJOB U BUAOB CYACOHBIX SKCHEPTHU3bI CYACOHOMN
ABTOTEXHUYECKOM AOKCHEPTU3bl, OJHAKO, HEOOXOAMMO YYUTHIBATh CHELH(PHUKY
KOHKPETHOM DJKCIIEPTHOM 3aJauyd U HE BKJIKOYATh B IIOCTAHOBJICHUE BOIPOCHI, HE
OTHOCSIIIIUECS K JIEITy, TaK KaK 3TO YBEJIUYUT CPOKHU ITPOU3BOJICTBA IKCIIEPTUSHI.

IlocTaBiieHHBIE TIEpe SKCIEPTOM BOIPOCHI JOJDKHBI OTHOCUTHCS K KOMIIETEHLIUN
aKcrepra. HenonycTuMo CTaBUTh Ha paspelieHue SKCIEPTU3bl BOIPOCHI MIPABOBOIO
XapakTepa, B YACTHOCTH O HAJIMYMM COCTABA NPECTYIUICHWS, BUHOBHOCTH WJIHU
HEBUHOBHOCTHU OIPEAENIEHHOTO JIUIa U OopMe BUHBI, TaK 3TOT BOIPOC HAXOIUTCS B
BEJICHUU CyOBEKTa pacciaeoBaHusl.

K TunoBelM BompocaMm i JaHHOW DSKCIEPTU3bl, B 3aBUCHMOCTH OT BHUJA
ABTOTEXHUYECKOW JKCIEPTU3bl (SBIAIOTCS: HKCIEPTU3a TEXHUYECKOTO COCTOSHUSA
TPaHCIOPTHBIX CPEACTB, JKCIEPTH3a MEXAaHMW3Ma JOPOKHO-TPAHCIIOPTHOTO TMPOMC-
mectBusi (JTII), TpancmopTHO-Tpacosorudeckas), pa3padOTaHHBIMU YYEHBIMU JIJISI
Ka)XXJIOTO BU/Ia SKCIIEPTU3bI HEOOXOIMMO 00paIliaThcs, UMU HYKHO TOJIb30BATHCS, MPH
ATOM He IpeHedperas uX KOJIMYECTBOM B MOCTaHOBIIEHNH 0 HazHauennu CATO [3,c.73].

Takum 00pa3om, pacKpbiBasi IOPSAIOK HA3HAUYCHUS CYJACOHONW aBTOTEXHHUYECKOM

AKCIEPTHU3bI, OOpalias BHUMAaHUE Ha MPOIECCyalbHbIE U TAKTUYECKUH 0COOEHHOCTH,
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MBI MPUXOAUM K BBIBOJY, UTO MOJHOE cooTBeTcTBUE TpeOoBaHusM YIIK PO mpu
HA3HAYEHHUH HKCIEPTU3BI JII0OOOr0 Kilacca, poja U BuAa, U COOMIOEHIE TAKTUIECKUX
pEKOMEH AN, pa3pabOTaHHBIX YUEHBIMU-KPUMHHAINCTAMU, IPUBEIET K MMOBBIIICHUIO
3P PEKTUBHOCTH 3KCHEPTHOTO COMPOBOXKIACHHS YTOJOBHOTO CYAOINPOU3BOJCTBA B

COOTBCTCTBHH C €T'0 3aJa4aMHM.
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AHHOTALUSA

AKTyaHBHOCTB HUCCIICOAOBAHUA HA BI)I6paHHYIO TCMY 06YCJIOBJIGHa TEM, YTO AOI'OBOP
KYIUTU-TIPOAAKH ABJISICTCA TPAAUIIMOHHBIM JOIOBOPOM, OMTHAKO COBPEMCHHBIC ITPOLCCChI
pa3BuTHs 00IIEeCTBA U TOCYAapCTBa, TEHICHIIMU K MHMOPMAIMU U TJI00AIU3AIUU
HEeU30€KHO MPUBOAAT K TOMY, YTO JOTOBOP TpaHCHOPMUPYETCs, OKa3bIBas CYIIECT-
BEHHOE BIIMSIHME HA TOPIOBIIO BHYTPU CTpaHbl. B crarbe ObUIM XapakTepH30BaHBI
OTAENBHBIC DJIEMEHTHI JOrOBOpa KYIUTH-TIPOJAAKU B pa3HBIX TOCyJapCTBax.

ABSTRACT

The relevance of the research on the chosen topic is due to the fact that the contract
of sale is a traditional contract, but modern processes of development of society and the
state, trends in information and globalization inevitably lead to the fact that the contract is
transformed, having a significant impact on trade within the country. The article describes

the individual elements of the contract of sale in different states.

KiarudeBble cioBa: A0OTrOBOp KYIUIM-TIPOAAKH, CTOPOHBI JOTOBOpaA, IPCAMCT

JIOTOBOPA, CYILIECTBEHHBIE YCIIOBUS IOTOBOPA, 3aKOHOAATENHCTBO ['epMaHuu.
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Ha coBpemeHHOM 3Tame BCeM H3BECTHO, YTO JOTOBOP MPEACTABISET COOOM, B
CYIIHOCTH, JpeBHEHIIIYIO (hOpMY MpaBoi KOHCTPYKIMH, KOTOpasi Hanbosee yCToMunBa 1
cradwibHa BO BpemMeHU. Hamuuyme BO3MOKHOCTH HCIOJB30BaHMS JOTOBOPOB Ha
MPOTSKEHUU JIUTEIIBHOTO BPEMEHH OOBSCHSAETCS TEM, YTO PEYb 3/I€Ch YK€ HJIET O
ruOKOM MpaBoBOM (opMe, B KOTOPYIO MOTYT OBITh OQOpPMIICHBI Pa3HOOOpa3HbIC
0OIIECTBEHHBIE OTHOLIECHHUS B 11€JI0M. KOHCTpyKIIHSI JOrOBOpa OCTAaeTCs HEMPEMEHHO
CTAOMJIBHOM, J1a’Ke €CIIM €r0 SKOHOMUYECKOE M COIMAIBbHOE COJAEPKAHUE MEHSAETCS B
L(EJIOM.

B kaxnoi mpaBoBOW CUCTEME MO 3HAUMMOCTH FPaXJAHCKO-IIPABOBOU €AMHUIIEH
MPEACTABISAECTCS JOTOBOP KYIUIM-TIPOJAXU W T€ Hayaja, KOTOPBIE XapaKTEPHU3YIOT
coziepkaHue oOwIel yacTu 00sI3aTeIbCTBEHHOTO PaBa, pa3BUWIIMCh INIABHBIM 00pa3oM,
OCHOBBIBASICh HA HOPMAaTUBHOM Marepua’e, KOTOPbIM OTHOCUTCS K KyIuIe-nipofaxe [3].

B nepuop 3akiroueHHs I0rOBOpa KYIUIU-IIPOJAXKW KpalHE BAXKHO KOPPEKTHO
chopMylIUpoBaTh YCIOBUS, OTOMY KakK 3TO MOMOXXET HE JOMYCTUTh YCIOBHM s
JAIbHEUIIIEr0 pa3HOMIaACUs B MOJANKMCAHHOM coranieHny. Hannuue BaxKHOCTH JaHHOTO
YCIIOBUSI TAKXKE€ €II€ YCJIOXKHIETCA TaKUMU acClEeKTaMH KaK TO, YTO COJEPHKHUT
MIPAKTUYECKOE HAMIOJHEHHUE U CYIIHOCTh. B 0COOEHHOCTH BOIPOC OCTAETCS aKTyaJIbHBIM
M OCTPbIM, KOTZIa B3aWMOJECHCTBHE MAPTHEPOB UMEET XapaKTEp B3aUMOJCHCTBUS Ha
MEKIYHApOJIHOM YPOBHE, CO CTOPOHAMU PA3JIUYHBIX CTpaH [3].

Nrak, nanee CpaBHUTEIBHO OXapaKTEPU3YEM OTIEIBHBIE DJIEMEHTBHI JOTOBOpPA
KYIUTU-TIPOJIa’KU B Pa3HbIX TOCYAapCTBaX HEMOCPEICTBEHHO.

1. ATak, cTOpOHBI B JOTOBOPE KYILUIN MPOIAKUA PA3HBIX CTPAH.

B CIHIA sT0 cocrosiHME MpoaaBIia M MOKYyIaTesl, crenu@uka ToBapa, KOTOPbIi
CUHUTAETCS MPEAMETOM JOTOBOPA MPOAAKH, B HACTHOCTH.

@paHuys YCTaHABIMBAET NPOJABLA M IOKYIATENsA, a MO JOTOBOPY CTOPOHA

00s13yeTcsl mepeaaTh MPOAaHHYI0 Belllb, MEPEHECTH MPABO COOCTBEHHOCTHU HAa WHYIO
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CTOpPOHY, a MOKYyIaTellb MPUHUMAET Ha ce0s MpaBO MPUHATH KYIJICHHYIO BEIlb U
OIUIaTUTh Ha HEE OINPENICIECHHYIO LIEHY.

B I'epmanuu ctopoHaMu npU3HAHBI TPOAABEL U TOKYTIATENb.

B Poccun TakuMu yTBEPKIAIOTCS YHACTHUKH TPAKIaHCKOTO 000pOTa, 8 UMEHHO
(duznyecKue 1 I0PUINYECKHUE JIMIA, TOCYIapCTBEHHbIE U MyHUIIMIIATIbHbBIE 00pa30BaHMs
HEMOCPEICTBEHHO.

2. Jlanee paccMoTpum crienuuKy HpeaMeTa JO0roBopa MO 3aKOHOAATENbCTBY
psijia CTpaH.

B CHIA ycraHnoBieHa KyIUi-poAaka Tak Ha3bIBAEMBIX «TOBapoB» (goods), 4To
yrBepxkaeHo crateerd 2 ETK. K nmaHHbIM TOBapaMm cieayeT OTHOCUTH TAaKWE KaK:
JABUKMMBIE BEIIH, KOTOPBIE CYILIECTBYIOT JIMOO OyayT CylecTBoBarh pusnuecku. Tak,
K CJIOBY MoclieqHue OyayT Ha3blBaThbCs OynynuMu ToBapamu - future goods. Kpome
TOT0, K TOBApaM CJIEAYET OTHOCUTD BEILM, B OTHOILEHUN KOTOPBIX HE BO3HUKJIIO CIIOpa
o npase. Ilo craree 2 ETK k TOBapy, kpome TOro, cieayeT OTHOCUTb HEPOXKACHHBIN
MOJIOIHSIK KUBOTHBIX, BBIPACTAIOIINE 3€PHOBBIE W APYTHE HJICHTU(DHUIIMPOBAHHBIE
(identified) Bemm, kOTOpBIEC OTATIEHBI OT HEJBUKUMOCTHU B IIEJIOM.

Wrak, uro kacaercs OpaHIUK, TO 3/E€Ch YK€ MMOAPA3IEIAETCA HA MaTepuajbHbIe
U HemarepHhaJibHble BELIW, IBWKUMbIE U HEIBHKUMBIEC, KOTOPBIE XapaKTEPHU3YIOTCS
WHJUBUTyaIbHBIMA M POJOBBIMH TpPU3HAKaMH. TakXke WMU MOTYT OBITH OymyIIue
BEI[Y, KOTOPbIE HECYILIECTBEHHbIE B MOMEHT 3aKJIFOUEHHUSI CJIETKUA B YACTHOCTH.

IIo mpaBy Iepmanum K mpeaMeTry JOroBopa OTHOCHTCS Iepefada BeIl,
OMPEEICHHOIO TOBApa U MPaBO COOCTBEHHOCTH Ha HEE B IIEJIOM.

ITo 3akoHOmarensCcTBY Poccuu B mpenameTr 10roBopa BKIIOUEHBI HE U3BATHIC U3
obopoTa BemM, KOTOPhIC CYIISCTBYIOT B COOCTBEHHOCTH MpOAaBIlia JHMOO TOIBKO
CO3/aHbl MPOAABIIOM, JIMOO MpUOOpeTeHbl. 371ecCh B KaueCTBE MPEAMETa MOTYT
paccMmarpHuBaTbcs LIEHHbIE OyMaru, UMyIIeCTBEHHbIC MPaBa U BaJIOTHBIC LICHHOCTH B
YaCTHOCTH.

3. Jlanee pacCMOTpUM CYILECTBEHHBIE YCIOBHS JIOTOBOPA IO MPaBY Pa3IUYHBIX

CTpaH.
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CIIIA. B ornuume OT yCJIOBHS O LIEHE, YCIOBHUE O KOJWYECTBE IMPOJABAEMBIX
TOBApOB SBIISIETCA CYHIECTBEHHBIM, MOCKOJIBKY IMOJTHOE OTCYTCTBHME B NMHCHMEHHOM
JIOTOBOPE YKa3aHUI 00 3TOM JIMIIAET J0TOBOP CyAeOHOM 3alIUThI (BO3SMOKHOCTH MPUHY-
JUTEJILHOTO UCIIOTHEHNUS ). BaKHBIM yCIIOBUEM SIBISIETCSI MECTO, B KOTOPOE MPOAaBell
JOJKEH JOCTaBUTh TOBAPHI JJI TOTO, UTOOBI €10 00s3aTeIBCTBO MO JIOCTABKE TOBapa
(0MHO M3 €ro OCHOBHBIX 00S3aTEIbCTB) CUMTAJIOCH BBIMIOJIHEHHBIM, MOCKOJIBKY C HUM
CBSI3aH NIEPEXO/1 ITpaB Ha TOBAPHI (TUTYJIA) U PUCKA TMOETTU OT MPOJIaBlia K MOKYTATEIO.

Opannus. CyliecTBEeHHBIMH YCIOBUSMHU JOTOBOpa SIBISIETCA 0OBEKT JOTOBOpA U
neHa (ct. 1583,1591 ®I'K). Ilena ToBapa BbIpaxaeTcs B JICHbrax - B BAJIIOTE TOM WU
VHOW CTpaHbl. 3aKOHBI HE COAEPKAT MOJOKEHUN O COOTBETCTBUM LIEHA CTOUMOCTH, BO
@paHIK yOBITOYHOCTH SIBJSIETCS OCHOBAHMEM OCIIApUBaHUS JEHCTBEHHOCTH JIOTOBOPA
TOJILKO B HEKOTOPBIX Clydasix W sl omnpeaeneHHbix juil (ct. 1305,1306,1308,1657
®I'K). B noroBopax o0ObI4HO ompenensercs kadectBa ToBapa. OHO XapakTepusyeTcs
MIPOBOJIUMBIMU CBEJICHUSIMH JTMOO UHBIM CIIOCOOOM, HAlpUMeEp YKa3aHHUEM Ha «XOpoliiee
CpeIHEE KaueCTBOY, WU Cllauy TOBapa «TAaKOB KaKOBY, MJIM «CO BCEMHU HEJOCTaTKaMm». B
Cily4ae OTCYTCTBHUS B JIOTOBOPE YKa3aHUN Ha Ka4eCTBO TOBAP JOJKEH OBbITh, COITIACHO
3aKOHY, IPUTOJHBIM JIJI1 OOBIYHOTO MCIIOIB30BAHUS WM Ha3HAYEHUS, TO €CTh UMETh
cpennee kauecTBo (cT. 1246 OI'K).

ITo 3akoHOMATENBCTBY | €pMAHUU 3HAUUMBIMHU YCJIOBUSIMH CUMTAKOTCS BOIPOCHI
00BEKTOB JJOTOBOPa U CTOMMOCTbh. 3aKOHBI HE COEPKAT MOJIOKEHUN O COOTBETCTBUU
LIEHbl CTOMMOCTH BEILY, BO3MOKHO MPU3HAHUE JOTOBOPA HEACUCTBYIOIIUM MPU SBHOU
HEcopa3MepHbIX B3aWMHBIX 00ctosiTenbeTB (CT. 139 I'TY); TOBap nHOMKEH HMETH
cpenHee kadectBo § 243 I'TY, ecnu nHOE HE TPEAYCMOTPEHO JOTOBOPOM.

ITo 3akoHomarenbcTBY Poccuu CylIeCTBEHHBIM YCJIOBHUEM CUHUTAETCS BOIPOC
LIEHBI B JIOTOBOPE.

4. Jlanee paccMoTpuM Bompoc 0 ¢hopMe JOoTroBopa.

B CHIA B cratesix ETK Obn ompesenieH MUHUMAIBHBIN HA0Op TpeOOBaHMM K
CYIIHOCTH TMHCBMEHHOTO JOKYMEHTa O JOTOBOpE KYIUIU-MIPOAaXKH. Tak, ObLIO

OIIPCIACIICHO, YTO BA’)KHO YCTAHOBUTDL IIPECAMCET JJOI0OBOPA, YKA3aTh KOJIMYCCTBO TOBapa 1
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OH JIOJDKEH OBbITh MOAMUCAH OOEMMH CTOpPOHAMHU. YKa3aHHBIE CBEACHHUS MOTY pa3Mme-
IaThCS B pAZC JOKYMEHTOB H MOTYT OBITh MOIYyY€HBI IIOCPEACTBOM aHAIN3a PA3THYHBIX
JOKyMEHTOB, a HMMEHHO IpM IOMOIIM OOMEHa MHCbMaMH, TeJIEerpaMMaMHu |
CHEIHATbHBIMH (PAKCUMHUIBHBIMUA COOOIICHUSIMH.

Bo ®panuumn HeABUKUMOCTB MPEJICTABICHA KaK MUCbMEHHAsA (popMa 110 10roBopy,
paBO COOCTBEHHOCTHU I10 KOTOPO BO3HUKAET y IMOKYIMATENIsl C MOMEHTAa 3aHECEHUs
JIOTOBOpa B TOCYIAPCTBEHHBIM DPEECTp; ACKIApAaTUBHAS PETUCTPALMS CIYXKHUT JIs
NpPU3HAHUA CHIEJKH INIACHOCTH, HO HE BJIMSAET HA JICHCTBUE CICIIKA MEKAY CTOPOHAMU;
IIPU OTCYTCTBUHU PETUCTPALIMH CAEJKA HE MPOTHUBOINOCTABUMA TPETHUM JIULIAM, PaBa
KOTOPBIX OBUIH 3apErUCTPUPOBAHBL. JIBUKUMOCTD NPEACTABIEHA, B CYIIIHOCTH, 000
(bopMoii, B TOM UnciIe U YCTHOM TMO0 KOHKITIOAEHTHOM, Ha cymMy cBbllie 500 ppankoB
JOTOBOP JOJDKEH COBEPIIATHCS IMOCPEACTBOM YCTAHOBJICHHS] MUCBMEHHON (DOPMBIL.
Hecobmonennem 3toro TpeGoBaHMs HE JENIAET CAENKY HEACHCTBUTENBHOMN, a B CIIyyae
BO3HUKHOBEHUS CIIOPA CTOPOHBI TEPSIOT IIPABO CCHLIATHCS HA CBUJIETENILCKUE ITOKA3aHUS.
[lokazaHust i [OKa3bIBaHHUS JOIMYCTUMBI HE3aBUCUMO OT CTOMMOCTH CHEJKH
HEIIOCPEACTBEHHO.

JIist 3aKkoHOJATeNbCTBA | €pMaHny MO TOTOBOPY HEABMKUMOCTH KpailHE BakKHa
nucbMeHHas (popma, KOTopas BOCHPUHSATA KaK YAaCTHBIA aKT U IUIIOC CY/IEOHBIA akT, a
TaKke perucrpanus. s Bcex CAENOK NpeaycMaTpuBacTCs KOHCTUTYTHBHAS PETUCTPa-
1ust. Takke CTOUT OTMETUTh, YTO IBHXKUMOCTD IIPEJICTaBIsAeTCA B 1000H (popme, B TOM
YHCJIE U YCTHOW, KOHKJIIOIEHTHOM, KOTOpast HE 3aBUCUT OT CYyMMBI CIEJIKH.

Poccus. dopma: HecnoxkHasA, yCTHas, HOTapUaJbHas.

B Tex ciyuasx, KOTOpble YTBEP)KICHBI 3aKOHOAATEIbCTBOM, 3aKpEIUIEHA IOCy-
JapCTBEHHAs perucTpaius goropopa. Beibop ontumanbHoi (OpMbl yCTaHABIUBAETCS
MPEIMETOM, LIEHOH, COCTAaBOM YYAaCTHHMKOB. Tak, KyIUIs-IpoAaka HEABMKHUMOCTH
3aKpeIIsieTCs B JIETKOW MUChbMEHHOM (popMe, 3aBepeHre HOTapHallbHO HE TpedyeTcs,
rOCyJapCTBEHHOM PErMCTPALIMH ITOIJIEHKUT.

B cutyanuu, xorna ogHa CTOpOHA IOPUAMYECKOE JIMIIO, TO 3/1€Ch HEIMPEMEHHO

TpedyeTcs nmuchbMeHHast popma. B curyarim, korma B 10roBOpe MPUHUMAIOT YIacTHE
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¢busnueckue nuna, a A10oropop Ha cymmy cBbimie 10 MPOT, To mpucyTcTByeT nuchb-
MeHHas Qopma. MckiaroueHneM 37ech Kak pa3 CIYKUT PO3HUYHAs KyIUIS-Tpojaxa,
KOTIa MOMEHT 3aKJIIOYEHUSI U HEMOCPEACTBEHHOIO UCIIOJIHEHHUS I0TOBOPA COBIIA/IALOT,
TO MOXKET OBITh MpUMEHEHA yCTHas popma [5].

Nrak, B 1es10M, YUUTHIBasI BCE BBIIIECKA3aHHOE BIIOJIHE JOIYCTUMO BBIICIUTH U
ONPENIECIUTD CIEAYIOIINE BAKHBIE TPU3HAKU TOTOBOPA KYTUIM-TIPOJAXKHU B PA3JIMYHBIX
rocyaapcrBax, a MMEHHO:

. B kxaxaoll W3 H3YYEHHBIX CTPaH NPEIMET JOTOBOpPA U €ro CTOMMOCTH
MIPEACTABISIOT COO0M CYIIECTBEHHBIE YCIIOBHUS. TaKkke BaKHO 3aMETUTh, YTO 3aKOHO-
JaTeIbCTBO Pl TOCYAApCTB JOMYCKAET 3aKIIIOUEHUE JI0rOBOpa MpOAakH ToBapa 0e3
YEeTKOTO YKa3aHHUs LEHbl, €3 YCTaHOBIIEHUS CIIOCO0a €€ OnpeAeeHusI.

2. Taxxe He0OXOIUMO CKa3aTh, YTO CTOPOHBI MOTYT JIFOOOMY YCJIOBHIO MPUIATH
XapakTep CyIIECTBEHHOT0, Oy/b TO LI€HA, TU0O0 KaueCTBO TOBapa, MO0 BpeMsl JOCTABKH
WIA CPOK JOCTaBKM. B rocygapcTBax aHINIO-aMEPUKAaHCKOI'O IpaBa OTCYTCTBHE
COpPa3MEpHOCTH BCTPEYHOTO  YAOBIETBOPEHUS CTOMMOCTH  00s3aTelNbCTBA HE
IIPEIOCTABIIIET OCHOBAHUM JJIs1 HETIOCPEACTBEHHOIO PACTOPKEHUS JOIOBOPA.

3. B psjae 3aKOHOB OTIENBHBIX T'OCYIAPCTB YETKO OMPEIECISAIOTCA CyMMBI, IIPH
KOTOPBIX JOTOBOPBI JOJKHBI OyAyT 3aKJIIO4aThCs CTPOro B MHCbMEHHON (opme. K
pUMepy:

Opannusa OyaeT 3akiouarh MUCHBMEHHBIM JOTOBOp mpu cymme cBbime 500
(dbpaHKoB, B COOTBETCTBUHU CO cTarbeit 1341 OI'K;

CIOA Oymer mpuHUMaTh MHUCbMEHHYIO (opmy mpu cymme cBbime 5008, B
cooTBeTcTBUM cO cTarbert 2-201 ETK;

B Poccun nuceMennas popma obsizatenbHa mipu cymme ot 10 MPOT, ecnu s1o
CIEJKU rpakaaH MeXAy co00il, uTo 3akperuieHo B ctatbe 161 'K PO [1].

B ciydae, ecniu naHHbBIE yCJIOBUSI HE COONMIONAIOTCS, TO CHENKa MPHU3HAETCS U
YTBEPKIAETCsl, KaK HEACWCTBUTENbHAS, a B CITyYae HAJIMYMS CIIOpAa CTOPOHBI YTPAauHBaOT
MPaBO CChLIAThCS HA MOKa3aHus CBUETENEH [4].

BaxxHO 3aMETHUTB, YTO ONPEAETIEHHOE CXOJICTBO IaHHBIX NHCTUTYTOB HE YMEHBILIAET

UX pa3nuuuid Mexay co0oil. Tak, JOrOBOPHI, KOTOPHIE JIUILIEHBI UCKOBOM 3alUTHI, HE
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CUMTAIOTCS HATYPAJTbHBIMU 0053aT€TLCTBAMU B TOM CMBICJIE, B KAKOM JTaHHBIA TEPMHUH
YTBEP)KJICH B PUMCKOM IPaBe W Ha COBPEMEHHOM yYpOBHE B TPaKJaHCKOM mpaBe. B
OCOOCHHOCTH OTIIMYHUSI UMEIOT JIaHHBIC JOTOBOPHI OT HATYPaJIbHBIX 0053aTEIbCTB BO
(dpaHIly3cKOM TpakIaHCKOM mpaBe. Tak, MoclieAHHE, B YaCTHOCTH, MPEICTABIIAIOT
co00ii MopajbHbIE 0053aTEILCTBA.

[IpaBo mpu3HaeT WX JHUIIH TMOCTOJIBKY, TIOCKOJIBKY HE MPEMATCTBYET IOJDKHUKY
I0OPOBOJILHO HCIIOJIHUTH TaKo€ 00s3aTelNbCTBO U HE JaeT eMy ImpaBa TpeOoBaTh
BO3Bpara MCHOJHEHHOTO. HampoTHB, aHIHICKOE TIPaBO MPHU3HAET JOTOBOP, JTHIICHHBINA
WCKOBOM 3alUThI, MaTEePUATHHO-TIPABOBLIM OTHOIIICHUEM, CO3IAIOIINM H3BECTHBIC

ITIPaBOBBIC ITOCICACTBHA.
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AHHOTALIUA

B naHHOUM cTaTtbe paccMaTpUBAETCS 3alpeT BBO3a HA TEPpUTOPHUIO Poccuiickoi

d)eﬂepaupm HC3apCTUCTPHUPOBAHHBIX JICKAPCTBCHHBIX CPCACTB, KOTOPLIC KM3HCHHO

HEOOXOMMBI JIFOJISIM, CTPAIAIOIINM OT Pa3INdHbIX Oone3nei. O0o3HaYeHa mpobiema

HE3aKOHHOTO 000pOTa JIEKAPCTBEHHBIX CPENICTB Ha TeppuTopun Poccuiickoii deneparnu

MMPUMCHUTCIILHO K JIOAAM, HYXAAIOIMHUMCA B HHX. AHaJ'II/IBI/IpyeTCH IMPECTYIIHOCTDh

JAQHHOTO JISSHUS C TIOMOIIBIO KaTeropuii OOIIECTBEHHOM OIACHOCTH W KpalHeH

HEOOXOMMOCTH.
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ABSTRACT
This article deals with the ban on the importation into the territory of the Russian
Federation of unregistered medicines, which are vital for people suffering from various
diseases. The problem of illicit drug trafficking on the territory of the Russian
Federation in relation to people who need them is outlined. It analyzes the criminality

of this act with the help of categories of social danger and extreme necessity.

KuaroueBbie ciioBa: MMPECTYIUICHUC, HC3apCTUCTPHUPOBAHHBIC JICKAPCTBCHHBLIC
CpeACTBa, OOIIECTBEHHAs! OMMACHOCTh, KpalHssl HEOOXOAUMOCTh, HE3aKOHHBIA 000POT
HapKOTHUYCCKUX CPCIACTB.

Keywords: crime, unregistered drugs, social danger, extreme necessity,

trafficking in narcotic drugs.

Ku3Hb KaXKII0TO YeJIOBEKa SIBJISIETCS HAMBBICIIEH LIEHHOCTHIO, 3aIlIUTa KOTOPOM —
00s13aHHOCTB TocynapcTBa. Ho ObIBaIOT CUTyaluu, KOT/1a YEJIOBEK /ISl CIIACEHUS )KU3HU
JPyroro, BBIHYXKJEH BBHIOMpATh pa3IMYHbIC IMyTH PEIICHHs, B TOM YHCJIE€ U TMPOTHU-
BOpEYAIllME JCHCTBYIONIEMY 3aKOHOAATENbCTBY. Beab eciu, HCIOJIb30BaB BCe
BO3MOYKHBIE CIIOCOOBI, €TMHCTBEHHBIM OCTAE€TCSl TOT, KOTOPBIA BEAECT K HAPYIICHUIO
3aKOHA, YEJIOBEK 3a4acTyl0 HE MOXKET 3[paBO OLEHUBATh CUTYAIIMIO, TAK KaK Ha KOHY
CTOMT KU3Hb U 3J0pOBbE OJIM3KOTO €My 4esioBeKka. Peub uaer o 3ampere BBO3a Ha
teppuroputo Poccuiickoit @enepanyu (nanee no Tekcry - PD) HezaperucTpupoBaHHbBIX
JIEKAPCTBEHHBIX CPEJICTB, KOTOPHIE )KU3HEHHO HEOOXOIMMBI JIOSM, CTPAJAIOIINM OT
pa3JIMYHbBIX OOJIC3HEH.

B nameii crpane c¢ sHBapst 2015 roma neiictByror cratbu 238.1 YrosoBHOro
Kognexca P® (manee mo texcty — YK P®) u 6.33 Konekca 06 AIMUHUCTPATUBHBIX
IIpaBonapymenusax P® (manee mo tekcty — KoAIl P®), perynupyroume BBO3
HE3aperuCTPUPOBAHHBIX B HAIIEll CTpaHe JIEKApCTBEHHBIX NpenapartoB. JlaHHbIE
CTaThU SIBJISIIOTCS. HEOAHO3HAYHBIMH, BEJIb TIOJ] MX JCHCTBUE MOT'YT MOIACTh MAIIUEHTHI C
peaKuMu 3a00JIEBaHUSIMA M HMX POACTBEHHUKH. B 3THX cTaThix «KoHTpadakT» u

«banpcudupoBaHHbIe OMOJOTUYECKH aKTUBHBIE JOOABKMY YIIOMUHAIOTCS B OJTHOM
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pSy C «HE3apEerMCTPUPOBAHHBIMU JIEKAPCTBEHHBIMU cpeacTBamMuy». [loa mocnennumu
MMOHMMAIOTCS JICKAPCTBEHHBIC MpENaparthl, HE COJAEpPIKAIIHUECS B TOCYIapCTBEHHOM
peecTpe JIEKapCTBEHHBIX CPEACTB, a TaKXK€ Mpenaparsl, MPOMIEAIINE KIMHUYECKHE
WCTIBITAHUS B JPYTUX CTpaHaX, YCIEIIHO MPUMEHSIONIMECS 3a TPAHULICH, OJTHAKO HE
3apErUCTPUPOBAHHBIE B HAILICH CTPAHE B CBSI3U C PA3NIMYHBIMU ITPUYUHAMH, HATIPUMED,
TaKUMH KaK HEpEHTa0eIbHOCTH [3].

Havano pgeiicTBUsi JaHHBIX CTaTe BBI3BAJIO OOECHOKOEHHOCTh POCCHIICKOTO
COOOIIECTBA MAIMEHTOB C PEAKUMHU 3a00JIEBaHUSIMU, MOCKOJIbKY TENeph OOBUHSEMBIM
MOT CTaTh Jit000# u3 HUX. OnaceHusi, K COXXaJICHUIO, TOATBEPAWINCH, U B CPEACTBAX
MaccoBol wH(pOpMalUM BCE 4Yalle CTadu TMOSBISITHCA HOBOCTH, YTO YTOJOBHOM
OTBETCTBEHHOCTH CTaJld TOJBEpraTh JIOJACH C TSOKEIBIMU 3a00JIEBAaHUSMH MU HUX
POJICTBEHHUKOB, KOTOPBIEC MTPHUOOPENIN HE3APETUCTPUPOBAHHOE JICKAPCTBEHHOE CPECTBO
IS CTIaCEHHME CBOCH YKU3HU WIIM XKHM3HH OJIM3KOro MM 4enoBeka [2, ¢. 182]. B cBsi3u ¢
ATUM TOSIBJISIETCS TJIABHBIN BOMPOC — MOYKHO JIM BOOOIIE CUUTATh MOJAO0HOE JIETHUE
IIPECTYIUIEHUEM?

B noxtpune yroioBHOro mpaBa 0coboe 3Hau€HUE MPHUAASTCsl KaTeropuu oOIIecT-
BEHHOM OIACHOCTU, KOTOpasi MPEACTABIISECT COOOM HapylIeHUE, a8 UMEHHO NMPUYUHEHUE
BpeJla WM HANpaBJICHHOCTh HA €ro MNPUYMHEHUE, OOIIECTBEHHBIX OTHOIICHHM.
HeoOxoaumo ymerh pazziensite OOIIECTBEHHYIO ONACHOCTh OT OOIIECTBEHHOW BpPE/I-
HOCTH, TIPUCYIITHON JIJIsi IPYyTUX oTpaciei npasa. To ecTh, 11 TOro, 4TOObl MPU3HATH
KOHKPETHOE JIeSTHUE TPECTYIUICHUEM HEJAOCTaTOYHO, YTOOBI OHO (hOPMAaIBHO
COOTBETCTBOBAJIO MPU3HAKAM OMNPEAEIEHHOIO COCTaBa MpecTymieHus. Onpenensommum
MPU3HAKOM TIPECTYIUICHUSI SBISETCS €ro OOIEeCTBEHHAsl OMACHOCTh, YTO HAXOIUT
orpaxenue B cratbe 14 YK PO. Jlannas kateropus ucnoibszyercs B Oomei yactu YK
P®, a Takke HEMOCPEJACTBEHHO CBsi3aHa C MPUHIMIIAMU YTOJIOBHOTO TIpaBa, Ha
KOTOpPBIE TAKXKE CIIETyEeT ONUPATHCS MIPU Pa3peIliEHUH BOMPOCca O MPECTYIMHOCTH JICSIHUS.
Tak cratest 7 YK P® packpbiBaeT mpuHITUT TYMaHH3Ma, COOOIIas, YTO «HAKa3aHUE U
HMHBIE MEPHI YTOJIOBHO-TIPABOBOI'O XapaKTepa, MPUMEHSIEMbIE K JIUILY, COBEPIIUBIIEMY
MPECTYIICHUE, HE MOTYT UMETh CBOEH IIEJIbI0 IPUUMHEHUE (PU3NYECKUX CTpalaHun

NI YHMIKCHUC YCJIOBCUYCCKOIO AOCTOHMHCTBA». C moell TOYKH 3p€HUA, B JAHHOM
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KOHTEKCTE HMEETCS BBUAY HE TOJBKO JIMIO, KOTOPOE MOABEPracTcs YrojJOBHOU
OTBETCTBEHHOCTH, a TAKXKE U JPYTHUE, CBA3AHHBIC C HUM JIAIA. Y TOJJOBHOE HAKa3aHUE
HE JIOJDKHO OBITh BO B3aMMOCBSI3U C MPUYMHEHUEM CTPaJlaHUi YEJIOBEKY, UMEIOIIUM
TsKeNoe 3a0oJieBaHUE, KOT/a ACSHUE 3aKI0YaeTcs TOJIbKO B €ro ACHCTBUAX WU
JNEUCTBUAX OJM3KOT0 €My YeJIOBEKa, HAIPaBJICHHBIX UCKIIOUUTEIBHO HA YCTPAHEHHE
ATUX CTpaJaHuid. B maHHOM CUTyalus y KBa3UIIPECTYIJIEHHS HET ITOTEPIIEBIIET0, OTHAKO
OH IIOSBUTCS Cpasy JK€ IIOCIE NPUMEHEHHsS MEp YTrOJIOBHO-IIPABOBOI'O XapakTepa.
[loTepneBuIUM CTaHET THKEIOOOIBLHOM UETIOBEK.

Jlaxxe ecnu MPHUCYTCTBYK) COMHEHHS B 3aKOHHOCTH JEWCTBHM, CBSI3aHHBIX C
BBO30M HE3apETUCTPUPOBAHHBIX JIEKAPCTBEHHBIX CPENICTB IS YEJIOBEKA, CTPAJAIOLIETO
OT TSDKENOM OO0JIe3HU, CIeAyeT YCOMHHUTBHCS B TOM, 4TO: Bo-mepBbIX, MpUMEHEHHE
YIOJIOBHOM OTBETCTBEHHOCTH K JIUILY, TPOU3BEILIEMY BBO3 HE3aPETMCTPUPOBAHHBIX
JIEKapCTBEHHBIX CPEJCTB I HYXKJl OOJIBHOTO, OyAeT Hajiexaiied GopMoil 3alluThl
3aKOHA B JAHHOM CUTyalu. Bo-BTOPBIX, MOXET JIM JAHHOE YEJIOBEKOIIOOUBOE JESHUE,
KOTOPOE€ COOTBETCTBYET KOHCTUTYLIMOHHBIM LICHHOCTSIM HAILICW CTPaHbl, U HAIIPABJIECHO
Ha YCTpaHEHHE CTPaJaHuid, “TOTArMBaThCs” 10 OOIIECTBEHHOM omacHocTH [1, ¢. 15].

Otolis OT Kareropuu OOIIECTBEHHOM OMACHOCTH, IMOJIE3HO BCIIOMHHUTH, YTO
YIOJIOBHOE 3aKOHOJATEIIBLCTBO COJEPKUT MHOM MEXaHU3M, KOTOPBIM IO3BOJIIET JAXE
[IPY HATMYUU Y IESTHUS BCEX ITPU3HAKOB MPECTYIUICHHUS], UCKIIFOUUTH €r0 PECTYITHOCTh U
HakazyemocTb. Peur maer o cratee 39 YK P®, a mMeHHO Kareropuu KpainHe
HeoOxoaumocTu. [I[puMeHeHne cTaTh KpaitHel HE0OXOJUMOCTH K CUTYaIlHH C BBO30M
JIEKapCTBEHHBIX CPEJICTBA UMEET MapaIOKC B TOM, UTO BpeJl 00BEKTY MOCITaTeIbCTBA,
a MMEHHO 3J0pOBbI0 HAceJeHHs] M OOLIECTBEHHOM HPaBCTBEHHOCTH, COTJIACHO
HauMeHoBaHUIO 25 rnaBbl YK P®, B pesynbTaTe NCHUCTBUN MallMEHTa C PEIKUM
3a00J€BaHMEM WJIM €r0 POJICTBEHHHMKA, HA CaMOM Jelie, BOOOIIE HEe MPUUYMHSIETCS.
Criacenue X13HHU TSHKEIT000ILHOTO YEIOBEKa OCYIIECTBIISICTCS B paMKaX 3aIllUThHI TOTO
camoro o0ObEKTa, KOTOPBIN 3alUIAETCS TAKXKE M YTOJIOBHBIM 3aKOHOM, TO €CTh 228-
bIMH CTaThsiMUA. OT COBEPIIAEMBIX JAaHHBIMH JIMIIAMHU ACHCTBUUA MHBIE TTOTEPIICBIINE

OTCYTCTBYIOT, a CHCTeMa 000poTa JEKapCTB W (WJIM) HAPKOTHUYECKUX CPEICTB HE
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BBICTYIAET KaK CAaMOCTOSTEIbHBIN 0OBEKT OXPaHbl, KOTOPBIM KEPTBYIOT BO UMs OoJiee
MIPUOPUTETHBIX LEHHOCTEMN )KU3HU U 3I0pPOBbs [4].

Takum 00pa3zom, MOXHO clielaTh BBIBOJ, YTO TIJIaBHBIMU IPUYMHA, MOYEMY
MO0JTIOOHBIE “TPECTYIUICHUSI  COBEPLIAOTCS SBISIETCS CI0XHOCTH B JOCTYIIE K JIEKApCT-
BEHHBIM CpEJICTBAaM, KOTOPBIE SIBISIOTCS OOLIEM3BECTHBIM (DAaKTOM, UTHOPUPOBATH
KOTOPBI HEBO3MOXKHO. I103TOMy yrojaoBHOE Haka3aHHUE W HHBIE MEPHI YIOJOBHO-
MIPaBOBOM OTBETCTBEHHOCTH, JTOJKHBI BBICTPAUBATHCA TaKHUM 00pa3oM, YTOOBI OBITH
HauMeHee OOJIE3HEHHBIMU ISl HauboJiee HE3aIMILEHHOTO CYyOBbeKTa, YbH UHTEPECHI
IIPU 3TOM ABIBAIOTCA B cuity KoHctutynnu PO onpenessromuyMy neiab U CMbICIT BCEr

MPaBONPHUMEHUTENILHOM JAESITENBHOCTH, — TAKET000IBHOTO YEIOBEKA.
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Baxwneimeit pyukuueit Poccutickoit denepanuu kak coruagibHOIO rocy1apcTBa

SBJISETCS OOECIEUCHHEe IIpaBa KaXJAoro Ha o0Opa3oBaHHE, OOIIEAOCTYITHOCTh U

OeCIIIaTHOCTD KOTOPOIo B IoCYAapCTBCHHBIX WJIM MYHHIUIIAJIBbHBIX O6paBOBaTeJ'II>HI>IX

yupexaeHusx rapantupyercs (4. 1 u 2 cr. 43 Koncturyiuu Poccuiickoit denepariuin)

[1] Ha OCHOBE KOHCTUTYIIMOHHOTO MPUHIIUIA IOpUIUYecKoro paBeHcTBa. [locnennee

O3HA4aeT, 4TO KaXIbli pEOCHOK MMEET PaBHYK C JPYITMMH, HE 3aBHUCALIYIO OT

COOUAJIBHOI'O IMPOUCXOXKIACHHA, MCCTA KUTCILCTBA, @ TAKKC HHBIX 00CTOSITEILCTB

BO3MOXHOCTb pPa3BUTHA JIMYHOCTH, a4 PABCHCTBO BO3MOXXHOCTEH IIpHu TMOJYUYCHHNN

o0pa3oBaHus MIPEANOIAraeT paBHbIN JOCTYI B CYIIECTBYIOIINE FOCYJaPCTBEHHBIE WU

92


mailto:ramzansuluev@gmail.com

MyHHIIMIIaTbHbIe 00pa3oBaTenbHble yupexaeHus [4]. IlpaBo Ha oOIIeA0CTYMHOCTD
oOpa3oBaHMsl Takke 3akperieHo B 4. 3 cT. 5 @3 «O06 obOpazoBanuu B Poccuiickoii
®enepanyu [3].

Ponb nmpokypopckoro Haa3zopa B 00ECIEUEHUH HCIIOJHEHUS 3aKOHOB B 00J1aCTH
oOpa3zoBaHMsl TOAYEPKUBAIOT MHoOTHe aBTOpel [6, 7, 8]. CorjacHo mpuKazy
I'eanpokypatypst P® ot 26.11.2007 Ne 188 «OO0 opranuzanuu HpOKYpOPCKOTro
HaJ30pa 3a UCMOJIHEHUEM 3aKOHOB O HECOBEPIICHHOJETHUX U MOJOJCKN» [S] MPOKy-
POPCKUI HA/A30p 3a UCIIOJTHEHUEM 3aKOHOJATENbCTBA 00 00pa3oBaHUU, peau3aluen
TOCYJApCTBEHHBIMH M MYHHIIUTIATBHBIME 0Opa30BaTEIbHBIMU YUPSKICHUSIMEA TIPaB
rpaX<JiaH Ha OOIIETOCTYIMHOCTh OOPAa30BaHMs SABIISETCS BAKHBIM CPEJCTBOM 3aIUTHI
MpaB U UHTEPECOB HECOBEPIIICHHOJIETHUX.

[Ipokypopckuii Haa30p 3a COOMIOACHUEM NPaB HECOBEPIIEHHOJETHUX Ha OOIIe-
JOCTYITHOCTh HAYAJILHOTO O0IIETro 00pa30oBaHus CIEAYET ONPEACIUTh KaK OCOOBIN BUJ
roCyJapCTBEHHOM JESITENIbHOCTH MPOKYpaTyphl, HAaIpaBICHHBIM Ha obecrneueHue
€IMHOOOPA3HOTO, MPABIWJILHOTO W TOYHOTO TIOHUMAHWMSI ¥ MICTIOJTHEHUS TI0THAI30PHBIMH
OOBEKTAMU TIOJIOKEHUN 3aKOHOB, 3aKPEIULIONUX TapaHTHH OOIIEI0CTYTHOCTH
oOpa3oBaHus.

B teopun mpokypopckoro Haazopa mnoja 00beKTOM IMPOKYpOPCKOTo Haja30pa Mo
MIPEUMYILIECTBY TOHUMAIOTCSI BUBI YUPEKICHUN, OpraHU3aIHii, B OTHOIIEHUH KOTOPBIX
OCYILICCTBIIAIOTCA (YHKIIMK TPOKypopckoro Hamsopa [9, c¢. 29]. B kauectBe
MOJTHA/I30PHBIX OOBEKTOB B JAHHOM CIIy4ae BBICTYIAIOT TOCY/IapCTBEHHBIC M MYHU-
unajibHble 00pa3oBaTeNbHBIE OpPraHU3alUl, UX PYKOBOJUTENH, OCYLIECTBIISIOLIUE
HETOCPE/ICTBEHHOE HCIOJHEHUE 3aKOHOB MPH HM3AaHUM TPHUKA30B O 3a4YUCICHUH
HECOBEPIIIEHHOJIETHUX TPAXKIaH HAa 00YUYEHHE, a TAK)KE OPTraHbl BIAacTU CyOBheKToB PD u
MYHHIIUTIATEHBIE OPTaHbl BJIACTH, OCYIICCTBIISIONINE HOPMOTBOPUYECKYIO JACSTCIHHOCTD
B 00JIaCTU PETYIMPOBAHMS TIOPSIKA ITpUeMa Ha 00ydeHHE TI0 MporpaMMe Ha4aabHOTO
oO1ero o6pa3oBaHwsl.

B kadecTBe OCHOBHBIX HAIIPABICHUM AEATEIIBHOCTH IPOKYpOpa MPHU OCYILIECT-
BJICHUM HaA30pa 3a COOJIIOJICHHEM TIpaB HECOBEPIICHHOJIETHUX TpaxXAaH Ha

0O0IIEIOCTYIMHOCTh HAYAJILHOTO 00I11IEro 00pa30BaHus BO3MOKHO BBIACIUTE CIICAYIOIINE:
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®  HaA30p 3a WCTOJHEHUEM 3aKOHOB P OpTraHU3AIMKN U MPOBEACHUH MPOIICTYPHI
nmpuemMa Ha o0ydeHHe B 00pa30BaTEIbHYIO OPTaHU3AIINIO;
®  HAJ30p 3a COOTBETCTBUEM 3aKOHAaM JIOKAJbHBIX aKTOB OOpa30BaTelIbHBIX

OpraHu3allvii, pErjJaMeHTUPYIOIIMX TMOpPsSJAOK TMpuemMa Ha o0OydyeHue B

00pa3oBaTEIbHYIO OPraHU3aIuio;
®  HaJI30p 3a COOTBETCTBUEM 3aKOHAM MPHUKA30B O 3aUUCICHUNA HECOBEPILICHHOJIETHUX

rpakJaH B y4eOHOE 3aBeJicHUE, a TakKe pEHIeHH 00 OTKa3e B 3a4MCIICHUH,

MIPUHUMAEMBIX PYKOBOJUTEIISIMA 00pa30BaTEeIIbHBIX OPTaHU3AINH;
®  HAA30p 3a COOTBETCTBMEM 3aKOHAM AaKTOB, H3/JaBac€MbIX OpraHamMH BIJIACTH

cyonektoB P®d, opraHamMu MECTHOrO camOyIpaBJCHHS, PErIaMEHTUPYIOIIUX

MOPSIIOK MpueMa Ha oOydeHHe B 00pa30BaTeIbHYI0 OPraHU3alHUIo.

CrpaBenmuBO OTMEYAaeTCs B JHMTEpaType, YTO MPOKYPOPCKUH HAm30p 3a
MCIIOJITHEHHEM 3aKOHOJATeNIbCTBAa O HECOBEPIIEHHOJIETHUX JOJKEH MpeJroiararhb, B
TOM YHCJIE IPUHATHE MEP, HAMIPABICHHBIX Ha MPOPUIAKTUKY HAPYIIICHUH 3aKOHOB B
OTHOIIICHUU HecoBepieHHoneTHux [10, c. 23].

OcHOBHOE BHHMAaHHE B CTaThe ITOCBSIICHO MPOOJIEMe OICHKH IPOKYpPOPOM
3aKOHHOCTH TIPUMEHEHHS TOCYTAPCTBEHHBIMU W MYHUITUTIAIGHBIMUA 00pa30BaTEIbHBIMU
opraHuzaiusMu (B MEPBYIO OdepeNb MpU MPUHSATHH PEUICHUNA O 3a4MCICHUH HECO-
BEPIIIEHHOJICTHUX TPaXK/IaH B TICPBBIN KJIacC) 3aKOHOAATEBHBIX MPABHUIT, 3aKPETIISTFOIIIX
[PaBO OTJEIBbHOM KAaTE€rOpUHh TPAXKIAH HA BHEOUEPEIAHOW, IIEPBOOUEPENHON U
MIPEUMYIIIECTBEHHBIN TPHEM B 00pa30BaTEIbHYIO OpraHU3aInio. «J{emo B ToM, 4yTo He
OCHOBAaHHOE Ha 3aKOHE NMPHUMEHECHHE YKa3aHHBIX «JIBIOT» MPSMO HapyliaeT IpaBa
JPYTUX HECOBEPIICHHOJIETHUX Ha OOIIEAOCTYITHOCTh 00pa30BaHMsl, CO3/IAaeT JUCKPH-
MUHAIMOHHBIC YCIIOBUS JJIS 3aUUCIICHUS TMOCICAHNX B mKOMy. [Ipy 3TOM HE3aKOHHBIHM
OTKa3 B TIpueMe Ha OOy4YCHHE BBIICISICTCS B JIUTEpaType B KadyeCTBE OIHOTO W3
pacIpoCTPaHEHHBIX HAPYIICHHH, TOMTyCKAEMbIX 00pa30BaTEIbHBIMUA OPTaHU3AIHSIMI)
[11, c. 64].

AKTyagbHOCTH UCCIIEAYyeMOro Bompoca oboctpuiack ¢ 13 nekabps 2019 r., koraa
BCTYIWJIM B CUITy U3MEHEHUS B CT. 67 @3 0T 29.12.2012 Ne 273-D3 «O06 obpazoBaHuu

B Poccuiickon @enepaunmn», pPacIIMPUBIIME KATETOPUIO TPAXKIAH, HMEIOIIUX
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MPEUMYIIECTBO HA 3a4MCIICHHUE B OOpPa30BATEIIbHYIO OPTaHMU3AIUIO0 TIepe]] WHBIMU
HECOBEPIICHHOJCTHUMHU TpakaaHamu. Tak, JOMOJHHUTEILHO MPEUMYIIECTBO OBLIO
IPEIOCTaBIIEHO JETSIM MU MpUeMe B 00pa3oBaTesIbHbIE OPraHU3aliH, B KOTOPHIX yKe
oOyuaroTcss ux Oparbs W (WiM) cecTpbl. B pesynbTaTe yBEIWYEHUS JIBIOTHOU
KaTeropuu TpakJlaH B OTIEIbHBIX Yy4EeOHBIX 3aBelICHUAX (B paMKaxX HayaBIIeHCs
KaMIIaHUU 110 MPUEMY HECOBEPIICHHOJIETHUX B MepBbld kiacc Ha 2020/2021 rox
0Oy4eHMS) CIIOKUITACH CUTYaIHsI, KOT/Ia BCE KOJTMYECTBO CBOOOHBIX MECT (B paMKax
YCTAHOBJICHHONM MYHUIIMIIAJUTETOM KBOTbI) WJIM OOJbIIAas UX YacTh OBLIM 3aHSTHI
rpakJaHaMH, UMEIOIUMH TEPBOOYEPEAHOE U MPEUMYIIECTBEHHOE IMPaBO IMpHUEMA.
[Ipu >TOM WHBIE HECOBEPIICHHOJIETHUE Tpa)kAaHEe MOJYYWIM OTKAa3 B 3a4MCICHUMU B
IIKOJTy Ha OCHOBaHMHM OTCYTCTBUSI CBOOOJHBIX MECT. B mepByro odepenb aaHHas
npobiemMa  KOCHyJach  0Opa3oBaTeNbHBIX  OpraHu3aluid, 3a  KOTOPBIMHU
MYHUIIUTIATBHBIA OpraH BJIACTH HE 3aKpenuil KOHKPETHBIM MepedyeHb JOMOB, a
MPEIOCTaBWII MPABO TOCTYIUICHUSI B JIaHHBIE OPraHMU3allMu JIF0OOMY HECOBEpIIEH-
HOJIETHEMY TIPU YCJIOBUM €0 MPOXKUBAHUS B MpE/eNiax ONMpPeaeICHHON TEeppUTOPHH,
HaIrpuMep, HaCEJIEHHOTO MyHKTa WM TOPOJCKOTO OKpYyTa.

HezakonHoe M HE0OOOCHOBaHHOE MPUMEHEHUE YKa3aHHBIX <JIbI'OT» BJICYET 3a
co00ii IPUHATUE MPOTUBO3AKOHHBIX aKTOB 00 OTKa3€ B 3aUMCIICHUU B TOCYIAPCTBEHHBIC
¥ MYHUIIMTAJIbHBIE 00pa3oBaTeIbHbIC Opranu3anuu. Haa3op 3a cooTBeTCTBUEM, B TOM
YyuCcJe JaHHBIX aKTOB TPEOOBAaHUSM 3aKOHOB BO3JIOKEH Ha ocHoBaHuu D3 oOT
17.01.1992 Ne 2202-1 «O mpokyparype Poccuiickoit ®@enepauun» [2] UMEHHO Ha
opransl pokypatypsl. bosee Toro I'ennpokyparypa P® ocobo obpariaeT BHUMaHKe
Ha HEOOXOJMMOCTh MpeceueHusi (HakTOB MPOTHUBO3AKOHHBIX OTKAa30B B IMpHUEME B
oOpa3oBaTeNbHbIC YUPEIKICHUS BCEX BUJIOB U YPOBHEH.

3aKkpenuB JOMOJHUTEILHYIO JIbIOTY, 3aKOHOJATENIb HE Jajl TMOSCHEHUN, YTO
MPECTaBIsIeT CcOOOM TPEUMYIIECTBEHHOE TMPaBO, YE€M OHO OTJIMYAETCS OT
BHEOYEPEAHOIO U MEPBOOUEPETHOTO MTPaBa, HE MPEAYCMOTPESl HOPMATUBHBIN MOPSIIOK
ee mpuMeHeHHs. B mpaBoBOM Bakyyme oO0Opa3oBaTelibHbIE OpraHW3allMM, HayaB
Mpolenypy npuema 3asiBieHuil B mepBbid kiacc Ha 2020/2021 rr., mpumMeHUIH

MPpECUMYIICCTBECHHOC IIPpaBO IIPOCTO B Ka4YCCTBC IICPBOOUCPEAHOIO, T.C. IIO CYTH
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IIOCTaBMB 3HAK PAaBEHCTBA MEXAY yKa3aHHbIMM mpaBamu. llpu Takom noxaxone
[IPEUMYILECTBEHHOE IPABO OJHUX HECOBEPIIEHHOJETHUX CTAJIO IO OTHOLIEHHIO K
APYrMM JETSM HCKJIIOUMTENbHBIM, HAPYUIAIOIIMM IPaBO Ha OOLIETOCTYITHOCTb
o0Opa3oBaHMUsl.

[TogBoas uTor, OTMETUM, YTO, K COXKAJICHUIO, OPraHbl IPOKYPaTyphbl, OCYILIECTBIISASA
HaJ30p 3a COOJIIOJEHUEM IMpaB U CBOOOJ YEJIOBEKAa M IpakJlaHUHA, BECbMa «POOKO»
pearupyroT Ha MPABOBbIE CUTYallMH, B KOTOPBIX JJIsl OUEHKH COOIOAEHHS 3aKOHHOCTHU
TpeOyeTcss MPOBEJCHUE aHAJIM3a U INPUHATHE OTBETCTBEHHOT'O PEUIEHMS, KOTOPOE
MPOKYPOP B ciiydyae cy1e0HOro criopa A0JKEH OTCTOATh U 3alUTUTh. Hepenko opransl
MIPOKYpaTypbl CTaparoTcsi He OpaTh Ha ceOsl pUCK HEBEPHOI'O TOJKOBAHMS 3aKoHa. B
pe3ysbTaTe 3TOr0 OpraHbl MPOKYpaTypbl COOCTBEHHBIMU JEUCTBUSIMU CYKAtOT IpPEIMET
HAJ30pHOU JEATEIBHOCTH, PEarupysl TOJIbKO Ha «OYEBUIHBIC» HAPYLIECHUS 3aKOHA, HE
TpeOyrolMe aHaJIUTHYECKOro MOJAX0Ja, MPU ITOM HE OCTaBisAs BbIOOpa JIMILY, Ybe

IIpaBO HAPYHICHO, KaK UCKATh 3dIIUThI UCKIIIOYHUTCIBHO B Cy,ZIe6HOM IMOPAOKE.
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AHHOTANMUSA

B crarbe paccmaTpuBaeTcsi CylIHOCTh TOCYAAPCTBEHHOTO KOHTPAKTAa HA TTOCTABKY
TOBApPOB AJI IOCYAaPCTBCHHBIX HYIK: €TI0 IIOHATHC, CYIIICCTBCHHBIC YCIIOBHA, OCHOBAHUA
AJIL €Tr0 3aKIIIOYCHUA W HUCIIOJIHCHHA, a4 TAKKC PaCCMATPUBAIOTCA PA3HbBIC HAYYHBIC
MHCHMA IIPAaBOBCIOB 110 JAHHBIM BOIIPOCAM.

ABSTRACT

The article examines the essence of a state contract for the supply of goods for

state needs: its concept, essential conditions, grounds for its conclusion and execution,

and also considers various scientific opinions of jurists on these issues.

98


mailto:voyaka15@rambler.ru

KimroueBble ci1oBa: 10roBop IMOCTaBKH, TOCYAAPCTBEHHBIM KOHTPAKT HA IOCTaBKY
TOBAPOB A TOCYJAPCTBCHHLIX HYXKI, aJIMUHHUCTPATUBHOC PCTYJIMPOBAHUC, OTBCTCT-
BC€HHOCTD 3aKa34HKa.

Keywords: supply contract, state contract for the supply of goods for state needs,

administrative regulation, customer responsibility.

B cootBercTBUM co cTathed 526 ['paxxnanckoro kojekca Poccuiickoit denepanuun
10 TOCYIapCTBEHHOMY KOHTPAaKTy Ha IIOCTaBKY TOBAapOB JJIsl TOCYJApCTBEHHBIX HYX]
MOCTaBUIMK (MCIIOJIHUTEI) 00s3yeTCs NepeAATh TOBAPhl TOCYJapCTBEHHOMY 3aKa3uuKy
00 MO €ro yKa3aHWI0 HWHOMY JIUIy, a TOCYJAapCTBEHHBIA 3aKa3uuK O0O0s3yeTcs
00ecne4nThb OIIaTy MOCTABIEHHBIX TOBAPOB.

Cpenu cyOBEKTOB IOPUAMYECKOTO MHUPA, HA CETOAHSIIHUI JI€Hb, CYIIECTBYIOT
JUCKYCCUM OTHOCHUTEIIBHO OIPENEICHUs FOPUANYECKON IIPUPOIBI IOCYIapCTBEHHOTO
KOHTpaKTa Ha IOCTaBKY TOBapOB Ul FOCYJapCTBEHHBIX HYXJ. CPOpMUPOBAIUCH TPU
MTO3ULIMM OTHOCHUTEJIBHO OTPACIEBOM IPUHAJIEKHOCTH 3TOro JIorosopa. Hekoropsie
YBEPEHBL, YTO ATOT KOHTPAKT — ATO aIMUHUCTPATUBHBIN 10roBOp [19], Apyrue, 4ro 3to
IPaXIAHCKO-TIPAaBOBOM JOTOBOp [26], @ TpeTbe yBEPEHbl B HAJIMYMAN IPU3HAKOB
IPaXIAHCKO-IIPAaBOBOIO  JIOTOBOpa €  aJAMMHHMCTPATUBHO-IIPABOBBIMU  DJIEMEHTAMHU
[16, c. 68].

CrneunasibHbIN BIACTHBIA CYOBEKT MPABOOTHOIICHUI B TOYHOCTH HE ONPEIEISIET
aIMUHUCTPATUBHYIO HANpaBJICHHOCTh noroBopa. Emie Beicmiuit apOutpaxHbiii cya
P® B 2012 rogy oTMETWII, YTO y4acTHE€ I'OCYJAapCTBEHHOIO OpraHa B JOTOBOPHBIX
ITPABOOTHOILIEHUSAX HE MEHSET MX TPa)KIaHCKO-IIPABOBYIO NPHUPONY, TaK KaK BO3MOXK-
HOCTb YYacTHsl OpraHa perjameHTupoBana abdzam 2 m. 1 cr. 2, ct. 124 T'K PO.

CI10KHOCTB ONpeaeneHus IPaBOBOM MPUPOABI TOCYAAPCTBEHHOIO KOHTPAKTa Ha
IIOCTaBKy HMeeT mnpeAanocbuikd. Cam mpouecc, HauuHash OT OIpPEACIICHHS LENn
rOCy/IapCTBEHHBIX HYXJ, (OpMHpOBaHUS U pa3MEIICHUs 3asBKHU, 3aKaHUYUBas
3aKJFOUCHUEM UM MCIHOJHEHUEM KOHTPAKTa, PEryJHPYETCS HOPMaMH Pa3JIMYHBIX

oTpacJeil mpapa: O PKETHOTO, TyOJTUYHOTO U TPaXKIaHCKOTO.
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Hanuyne mpu3HakoB pa3HBIX KOHTPAKTOB MOYKHO YBUIETh M3 UX O0OS3aHHOCTH
opraHa roOCyJapCTBEHHON BJIACTH IPOBECTH MPEABAPUTEIIBHYIO CTaIUI0 IEpen
3aKJIIOYCHUEM KOHTpaKTa Kak aJMUHHCTPATUBHOIO CyObEKTa — OOBSBICHHUE IMPEio-
KEHUS, 1 O0S3aHHOCTU 3aKJIIOUUTH JIOTOBOP KaK CyOBEKTa TpakIaHCKHUX IPaBOOT-
HollIeHuM [23].

Hannuyme B KOHTpakTe€ aJIMUHHCTPATHUBHBIX IPU3HAKOB — HAJIUYUS MEXKIY
CTOpPOHAMHU TPABOOTHONIEHHN BJIACTU W TOJYUHEHUS 1O YTBEPKICHUIO
bparuackoro M.M. u Butpstackoro B.B. uckimtodaer BO3MOXKHOCTh IPUMEHEHUSI HE
TOJIbKO TPaXXAAHCKOTO 3aKOHOJATENIbCTBA, HO U CaMOM KOHCTPYKLMH JIOrOBOpa Kak
takoBoro [16, c. 16].

Touky B cnope noctaBun BepxoBubiii cyn PO B O630pe cyneOHOM MpaKTUKU
MIPUMEHEHUS 3aKOHOIaTenbcTBa Poccuiickot denepanim 0 KOHTPAKTHOM CUCTEME B
chepe 3aKymoK TOBAapOB, paboOT, yciuyr s oOecleueHUs TOCYyAapCTBEHHBIX H
MyHULIMOANbHBIX HYXJ OT 28.06.2017 roga: rocyaapCTBEHHBIM KOHTPAKT SIBISETCS
IPaKJaHCKO-TIPABOBBIM JJOTOBOPOM, XOTSI UMEET 0COOBIN CYOBEKTHBIN cOCTaB U OoJee
KECTKOE PETyJIMpPOBaHUE, 1IeJIb TOTOBOPA - 00ECIeUeHHE rOCYJapCTBEHHBIX HYXK/I, a
PEe3YyIAbTATOM SIBJISIOTCS TPAXKIAHCKO-TIPABOBBIE OTHOIIICHHUS.

CyliecTBEHHBIMU  YCIIOBUSIMU TOCYJapCTBEHHOTO KOHTpPAaKTa Ha IIOCTaBKY
TOBApPOB [IJIsl TOCYIAPCTBEHHBIX HYK] ABJISIETCA YCJIOBUE O MPEIMETE, CPOKAX M O
CIEMAIBHOM CYOBEKTE.

duHaHCUPOBAHUE 3aKyNKH TOBAapOB, pPAaOOT, YCIyr s TOCYIapCTBEHHBIX
(MyHUIIMTIATIBHBIX) HYK] OCYIIECTBIISICTCS W3 COOTBETCTBYIOIIETO OFOIDKETa, 00si3a-
TEJIBHBIM YCJIOBUEM JJIsi CTOPOH MOCTABKH TOBAPOB, BHITIOJIHEHHUS palbOT, OKa3aHUs
YCIIYT JUIsl TOCYAAPCTBEHHBIX WJIA MYHHUIMNAIBHBIX HYXKJ SIBISIETCS 3aKJIIOUYECHUE
roCy/IapCTBEHHOr0 (MYHUIIMIIATILHOTO) KOHTPAaKTa B MOpsaKe, ycTaHoBlIeHHOM Dene-
pasibHBIM 3aKOHOM OT 05.04.2013 Ne 44-D3 «O KOHTPAKTHOM CUCTEME B chepe 3aKyIoK
TOBApOB, PA0OT, YCIIYT AJIsi 00ECTICYCHUS TOCYJAPCTBEHHBIX U MYHUITUTIIAIBHBIX HYKI.

OO0s3aTeIbHBIMU  YCIIOBUSIMU KOHTPAKTOB SIBJISIFOTCS TTOJIOKEHHSI 00 OTBETCTBEH-
HOCTH CTOPOH 33 HEUCIOJHEHUE WM HEHaJJIeXallee HCIOJIHEHUE YCIOBUH 3TOrO

KOHTpPAKTa — HACTYIIJICHUC Fpa)ICJIaHCKO-HpaBOBOﬁ OTBETCTBCHHOCTHU - HGYCTOfIKH u
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mrpada. Taxxke 00s3aTeNbHO BKIIIOYAIOTCS YCIOBHUS O MOPSAKE M CPOKAX OIUIATHI
HCIIOJTHUTEIIEM, O TIOPSIKE U CPOKAX OCYIIECTBICHUS 3aKa3UYMKOM IIPUEMKH, O CITIOCO0e
oOecIieueHsT UCITOTHCHHS KOHTPAKTa.

3aKoHO/IaTeNIeM yCTAaHOBJIEHA O0S3aHHOCTh IO YCTAHOBJICHHIO 00ECTICUUTEITLHBIX
Mep. 3aKIIOYCHHE M HCIIOTHCHHE KaXJIO0TO KOHTPAKTa JOJDKHBI OBITH OOCCIICUCHBI
OTIpECICHHBIMA TapaHTHUSIMH CO CTOPOHBI HCIOJIHHUTEJCH. 3aKOH yCTaHaBIWUBaCT
CIIOCOOBI 0OECIICUeHUS 3asBKH, a MOCIIE ONMPEACIICHHS TTOOSTUTENS] TOPTOB - CITOCOOBI
oOecIieueHns UCTIOJTHEHUS KOHTpakTa. [lepBoHaYaIbHO Ha BCEX YUYACTHHUKOB, a 3aTEM
Ha NoOeINUTENS BO3jIaraeTcs 00sI3aHHOCTD IT0 BHECEHUIO Ha CUET 3aKa3uMKa JIEHEKHOM
CYMMBI, pazMep KOTOpoW ompenensercs mnosioxkeHuem o 3akynke (ot 10 go 30%
HayaJbHOW IICHBI KOHTpakKTa). BHeceHHWe CyMMBbI Ha JICTIO3MTHBIA CUYET SIBJISCTCS
YCIIOBUEM JUIS PACCMOTPEHHS 3asABKH YYaCTHHKA, a IOCJIEC TOro, Kak MOOCIHUTENb
OIpeJIeICH KOHTPAKT MOXKET OBITh 3aKIIOUYEH TOJBKO IOCIIC BHECEHUS 00ECIICUCHUSI.
Cymma oOecriedeHrsT MOKET OBITh BO3BpAIllCHA HCIOJHHTEIIO TOJIBKO ITOCIC HaJjie-
’KaIero UCIOJTHEHUS CBOMX 00513aTeIbCTB 110 KOHTPaKTy. BMecTo BHECEHUS JCHE)KHOM
CYMMBI MOTYT HCIIOJIb30BaThCS HE3aBHCHMBIC TapaHTHH B COOTBETCTBHUHU CO CTAaThCH
368 'K PD.

CTOpOHBI TOCYIapPCTBEHHOIO0 KOHTPAKTa Ha IOCTaBKY TOBAPOB JIJISl TOCYIapPCTBEH-
HBIX HYXKJ CYIIIECTBEHHO OIPaHUYCHBI B BO3MOYKHOCTH €r0 U3MEHCHHS M PaCTOPIKECHUS,
MOCKOJIbKY I10 MpaBUjIaM 3TO HEJAOMYCTHMO, €CIM WHOE MPSIMO HE MPEeIyCMOTPEHO
3aKOHOM. M3MeHeHHe KOHTPAKTOB JIOMYCKACTCS JIMITL B HEKOTOPBIX CIIydasxX, Ipeayc-
MOTPEHHBIX 3aKOHOM O KOHTPaKTHOW CHCTEME B c(hepe rocyqapCTBEHHBIX M MYHHIIU-
NaJTLHBIX 3aKYTIOK, & KX PACTOPIKEHHUE JOIMYCKACTCs 10 OCHOBAHUAM, TIPEAYCMOTPEHHBIM
IPOKIAHCKHM 3aKOHOJATEIbLCTBOM, C€CIIM B KOHTPAKT COJAEpXkayl JaHHOE YCJIOBHE.
Hapyiienre ycaoBuii 3aKJIFOUCHUS ¥ UCIIOJTHEHHUS KOHTPAKTA SABJSIOTCS OCHOBaAaHHEM
IUTSI BHECCHHUS B PEEeCTp HETOOPOCOBECTHBIX MTOCTABIINKOB (YKIIOHEHHUE OT 3aKTFOUCHHUS
KOHTPaKTa, a TaKKe CBEJICHHUS 00 OJHOCTOPOHHHUX OTKa3axX OT 3aKJIIOUCHHS, a TAKXKE
CBEJCHHS O CYJICOHBIX PEIICHHSX O PACTOPIKCHHUH JOTOBOPOB) B COOTBETCTBHUHU CO

CTaTben 104 Ha3BaHHOIO  paHee 3akoHa  Neo 44. Ha  caiite
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https://zakupki.gov.ru/epz/dishonestsupplier/search/results.html koaTparenr mo UHH
CMOJKET MOTYIUTh HHPOPMAITUIO O KOMIIAaHUH.

ITocTaBka TOBapoB ISl TOCYJAPCTBEHHBIX HYXJ MPOUCXOAMT IyTEM IPOBEACHUS
rOCY/IapCTBEHHBIX 3aKYIMOK, a TaKXKe 3aKyNOK HOPUANYECKUX JIUIl, YYPEAUTEIEM
KOTOPBIX SIBJISIETCSl TOCYAApCTBO WJIM MYHHIIMNAIbHBIE 00pa3oBaHUs, B TOM YHUCJIE
rocyJapCTBEHHbIE KOPHOpAllMU. Ha CHEIUANbHBIX IUIOMIaJKaX, 00bEeM KOTOPBIX
MIOCTOSIHHO Bo3pacTtaer. Llenbio mpoBeeHUs] TOCyIapCTBEHHBIX 3aKYIOK SIBISIETCS
CO37IaHUE U TOJIJIEpP>)KaHNE MaTepUalIbHBIX PE3EPBOB KaK CYObEKTOB 3aKYIOK, a TAKXKE
YIY4YLIEHHUE YCIOBUU KOHTPAKTOB, IPEAOCTABICHUE TyUIllel 3asBKU HA y4acTHE.

C npunsaruem @enepanbHoro 3akoH OT 18 nromnst 2011 r. Ne 223-D3 «O 3akynkax
TOBAapOB, padOT U YCIYT OTACILHBIMU FOPUINYECKUMHU JIMIIAMID PACIIMPEH MepeueHb
CyOBEKTOB, KOTOpBIE 00JIaJat0OT MPABOM Ha 3aKIIFOYEHHE TOCYJApCTBEHHOIO KOHTPAKTA
Ha MOCTaBKY TOBApPOB JUISI TOCYNAPCTBEHHBIX HYXJ. TaKMMU JHMIIaMA MOTYT OBITh:
rOCYJJapCTBEHHBIE ~ KOPIIOpAIIMM W TOCYJapCTBEHHbIE KOMIAHUHM; CYOBEKTHI
€CTECTBEHHBIX MOHOIIOJUN; OpraHu3alluu, OCYIIECTBIISIONINE PETYIUPYEMbI€ BUIBI
JEeSITeIbHOCTH B chepe ANEeKTPOCHAOKEHHS, BOJOCHAOKEHUSI, BOJJOOTBEICHUS, OUMCTKH
CTOYHBIX BOJI, YTWJIU3AIIUU OBITOBBIX OTXOJIOB; FOCY/IapCTBEHHBIE U MYHUILIUIATbHBIC
YHUTApHbIC TPEINPUSTHS; aBTOHOMHBIC YUPEXKICHUS; X03IiCTBEHHbIE O0IIECTBa, B
YCTaBHOM KanuTajie KOTOpbIX 1oJist yyactusi PO, cyorekra PO uinn MyHUIIMTIAIBHOTO
oOpazoBanusi mnpesbimaer 50%; AgouepHUE NPEIUPUSATHS BCEX BbIIICYKa3aHHBIX
OpraHu3alui.

B cooterctBum co c1.30 3akoHa Ne 44-D3 rocy1apCTBEHHBIE 3aKYITKH 3aKA3YUKH
00s13aHbI OCYILIECTBIIATh Y CYOBEKTOB MAJIOTO MPEANPUHUMATENBCTBA, COOTBETCTBEHHO,
MO/IJIEPKMUBACTCS MaJIbI OU3HEC B COOTBETCTBUU C TIOJUTUYECKON HATIPABICHHOCTHIO
B Poccuiickoii @eneparuu. OHAKO 3TO HE O3HAYAET, YTO MOJIMTUKA BCETIAa JOKHA
npeo0aaTh HaJl PENEBAHTHOCTHIO KaHAMAATOB. B coorBercTBUU cT. 5.1 3akoHa
No 223-®3 mpeaycMOTpeHO MPOBEACHHUE OLIEHKM COOTBETCTBUSI M MOHUTOpPUHIA
COOTBETCTBHUS TIJIAHOB 3aKYIIKH, TPOCKTOB TAKUX IJIAHOB, U3MEHEHMM, BHECEHHBIX B
TaKue IUIaHbl, TPOEKTOB U3MEHEHUW, BHOCUMBIX B TaKHE€ IJIAHbI, TOJOBBIX OTYETOB

TpebOBaHUsIM 3aKoHOJaTeNbcTBa Poccuiickoit Pepepauuu, MpeaycMaTpUBAIOIIUM
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y4acTHe CyObEKTOB MaJIOI'0 U CPEIHETO MPEANPUHUMATENIBCTBA B 3aKYIIKE, IOATOMY B
3aKyIKe JTOJDKEH MOOeNuTh KaHIUAAT MPEJOCTaBUBIIMN HanOojee OJIaronpusTHbIC
YCIIOBUS OCYIIECTBJICHUS TOCYIapCTBEHHOI'O KOHTPAKTa Ha MOCTABKY TOBAPOB LIS
rOCyIapCTBEHHBIX HYX]I.

Pa3menienune 3aka3oB Ha MOCTaBKY TOBAPOB /I TOCYJAPCTBEHHBIX HYXKI - 3TO
JNEUCTBUA 3aKa3uMKa WM CHEUUATM3UPOBAHHOM OpraHM3alMU MO OMpPEICICHUIO
MOCTAaBUIMKOB B LEJAX 3aKIIOYEHUS C HUMHU TIPAKJAHCKO-IIPAaBOBOIO JOrOBOpa Ha
MIOCTaBKY TOBAPOB, BBINOJIHEHUE PA0OT U oKazaHHe yciyr. Jlo 3aKioueHus TocyaapeT-
BEHHOI'0 KOHTPAKTa Ha MIOCTABKY TOBAPOB /ISl TOCYIAPCTBEHHBIX HY K]l OCYILIECTBIISIETCS
IJIAaHUPOBAHKE 3aKYINOK B COOTBETCTBHM CO CHELU(UKONW OpraHu3alku, (HUHAHCOBOE
obecrieueHHE B HEOOXOIUMBIX O0BEMax, HaJUIeKallee IPaBOBOE pEryJIMpOBaHUE,
po¢eCCHOHAIM3M YHHOBHUKOB U Jipyrue [25, ¢. 51-55].

Mexny roopucTaMu-IpaBOBEaMH CYLIECTBYIOT pa3HOTJIacHus IO MPUOPUTETY
HOpPM, pPEryJHMpYyIOIIUNA TOCYJIapCTBEHHbIH KOHTPAKT Ha IIOCTaBKy TOBapoOB JUIs
rocynapCTBeHHBIX HYXA. OIHU CUMTAIOT, YTO JOJDKEH cOOMoAaThes MpuHIUT «lex
specialis derogat lex generalis», COOTBETCTBEHHO, ITpUOpPUTET HOpM 3akoHa No 44-D3
nepen Hopmamu [ K PO. XapakTepHbIM IPUMEPOM SABISAETCSA, B YACTHOCTH, TO, UTO IIPU
pa3MelIeHUH 3aKa30B Ha MOCTaBKY TOBApOB JUIsl TOCYNApPCTBEHHBIX HYXJ MPEXke
BCETO IMPUMEHSIIOTCS CIIOCOOBI, MpeaycMOTpeHHbIE B 3akoHe Ne 44, a HE MOJIOKCHUS
'K P®. Jlpyrue, Ha000poT, CUUTAIOT, YTO cymiecTByeT npuoputeT HopM ['K PD mo
OTHOIIIEHHIO K COOTBETCTBYIOIIMM 3aKOHaM, MOJITBEPXKJICHUEM 3TOMY SBIISETCA II. 2
cT. 525 TK PO.

Berpeua 3aka3umka U OyJQylIero MCHOJHUTENS MPOUCXOAUT Ha DJIEKTPOHHOM
wionaake. Pa3melieHne 3aka3o0B Ha 3aKylKH TOBapoB, paldoT, YyCIyr Uil HYXA
rOCyJapCTBEHHBIX KOPIOPALMIA OCYILIECTBIISIETCSI B COOTBETCTBUM C 3aKOHOAATEIHCTBOM
Poccuiickoii @enepaunn u [losoxeHusIMA O 3aKylKe, KOTOPBIE PErIaMEHTUPYIOT
3aKYyIOYHYIO JEATEIbHOCTD 3aKa3unka. i onpeaeneHus modeauTens NpuMeHseTcs
KOHKYpCHasi CHCTEMa, KOrja 3aKa3ulMKoM BbIOMpaeTcsi Haubosee ONTUMaJIbHBIM
MOCTABILUK ISl BBIIOJIHEHUSI UMEHHO 3TOro KOHTpakTa. OnpeziesieHne U HauuciIeHue

0aJJIoB KOHKYpPCaHTy MPOUCXOAUT Ha ocHOBaHuM [TncekMo MunskoHoMpaszButus PO
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or 22.09.2004 Neo 16264-AlI/[107. Ilpm sTOoM Takue CHOCOOBI 3aKyNKH, Kak
pa3MeIlEeHUE 3aKa3a IMyTeM CPAaBHUBAHUS LIEH, 3aKYIIKa y €AMHCTBEHHOIO MOCTABIIMKA,
HE SIBISIIOTCS KOHKYPCOM JIMOO ayKIMOHOM Ha MpaBO 3aKIIOYHUTH JOTOBOp, HE
perymupytorcst cT.cT. 447 - 449 u 1057 - 1061 'K P®. Mcnons3oBaHue AaHHBIX
npoueayp o0ycloBICHO AOCTHXEHUEM (DPEKTUBHOCTU 3aKYNOUYHON NEATETLHOCTH,
OJTHAKO, TPeOYET MPUMEHEHHUSI KOHTPOJISI CO CTOPOHBI TOCYIaPCTBA B LENSIX TOCTHKEHHUS
OayraHca MEKy YaCTHBIMH U ITyOJTMYHBIMU UHTEpecamu [22].

B cootBerctBuum ¢ 1. 1 c1. 527 I'K P® rocynapcTBEeHHBIN KOHTPAKT 3aKJIH0YAETCS
Ha OCHOBE 3aKa3a Ha IMOCTaBKY TOBApPOB JJI TOCYJaPCTBEHHBIX HYX/I, pa3MEIIAEMOr0
B TIOpAJIKE, MPETyCMOTPEHHOM 3aKOHOJATENIbCTBOM O pa3MEIICHUH 3aKa30B Ha
MIOCTaBKU TOBAPOB, ISl TOCYAAPCTBEHHBIX HYX] [18].

B cootBercTBum ¢ [Tucekmom Munduna P® ot 02.02.2001 Ne 3-01-01/01-48 mo
pe3yJbTaraM KOHKypca TOCYyJAapCTBEHHBIN 3aKa3uMK 3aKJIOYA€T B YCTAHOBJICHHBIN
MTOJIO’KEHUEM CPOK JBYXCTOPOHHHUI rOCYJaPCTBEHHBIN KOHTPAKT HAa TOCTABKY TOBAapOB
UL TOCYJApCTBEHHBIX HYXI C MOOEAMTE]IEM 3TOr0 KOHKypca. 3aKOHOAATEIhCTBOM
HCKJIIOYEHA BO3MOYKHOCTh 3aKIIFOUEHUS! TPEXCTOPOHHUX KOHTPAKTOB, COJEPIKALIUX
0043aTeNbCTBO TOCYIAPCTBEHHOIO 3aKa34YMKa MEPEUUCHIATh CpeacTBa (heaepajbHOro
Oro/pkeTa He TMOOSTUTENI0 KOHKYpca (MCHOMHUTENI0), a HAMPSAMYIO TPEThbEMY JIMILY,
MIPUBJIEKAEMOMY JIJIs1 BBITIOJIHEHUS OTACTBHBIX pabOT MO TOCYIapCTBEHHOMY KOHTPAaKTy
(COMCTIOJIHUTEIIO).

ITopsimok 3akitoueHHss KOHTpakTa ycTaHOBIIeH ctatbeil 34 3akona Ne 44-@3 ¢
HEKOTOPBIMU OCOOEHHOCTSIMU JUIsl ONPEACIICHHbIX CYOBEKTOB MPAaBOOTHOLIEHUH. B
cooTBEeTCTBUM C MyHKTOM | ctateu 527 'K P® oTka3 OT 3aKkintoueHus 3aKa3uhuKOM
HEJIOIYCTUM, 3aKTFOYCHUE KOHTPAKTA SBISETCS 00s13aTEIbHBIM.

OTBETCTBEHHOCTH 3aKa3unka onpeaenseT ctaTtba 34 3akoHa Ne 44-D3, cornacHo
KOTOPOMY B TOCYAapCTBEHHBIM KOHTPAKT JOJDKHO OBITh BKJIIOYEHO YCIOBHE O
MpUMeHeHUH mTpada Wik HEYCTOWKHM K 3aKa3YMKy U TIOCTABIIMKY 32 HEHUCIIOTHEHHUE
WJIM HEHAJIeKalllee UCTIOJTHEHUE 00513aTeNbCTB, MPETyCMOTPEHHBIX KOHTpakTOM. [Tpu
9TOM 3aKa3uuK HE HaXOAUTCS B 0oJiee NMPUBHICTUPOBAHHOM TIOJIOKECHHUH, YEM

MOCTAaBUIMK, TaK KaK COIVIACHO CyJIeOHOM MpakTUKE MpPU HAPYUIEHUHM UM OILIaThl
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TOBapOB Cy/bl Ha3HAYAIOT WTpadsl K HUM. [lake Heno(MHAHCUPOBAHUE 3aKa3unKa CO
CTOPOHBI OIO/KETa HE SBIISETCS OOCTOSTENHCTBOM, OCBOOOKIAIOIMIMM 3aKa34unKa OT
OTBETCTBEHHOCTH 32 IMPOCPOUYKY OILJIAThl IOCTABJIECHHBIX TOBAPOB.

OCc00EHHOCTH MCHOJIHEHUSI TOCKOHTPAKTa, HA OCHOBAaHUHM KOTOPOrO 3aKIIFOUEH
JOTOBOP TMOCTaBKM TOBApOB [JIsl TOCYAAPCTBEHHBIX WM MYHUIUIIAIBHBIX HYXK],
ycraHoBiieHbl B ctatbe 532 'K PO, rae ckazaHo, 4yTo mo o0iieMy mpaBuily OIJiaTy
MOCTABJIEHHBIX MO JOTOBOPY MOCTABKH TOBAPOB JJIsI TOCYJAPCTBEHHBIX I MYHUIIH-
NaJbHBIX HYXKJ IPOU3BOJIUT IMOKYIATENb, MPUYEM II0 LEHAM, OIPEACISEMBIM B
COOTBETCTBHUM C TOCKOHTPAKTOM.

Hcnonaenne rocyiapCTBEHHOTO KOHTPAKTa Ha ITOCTABKY TOBAPOB IS TOCYAAPCT-
BEHHBIX HY)/J peryaupyercs ctatbeid 532 I'K PO. l{eHa KOHTpakTa sBJISIETCS TBEPIOH
Y OIIPEAEIISIETCS HA BECh CPOK UCITOTHEHUS KOHTPAKTA.

3aka3uuk OyAeT MPUBJICYEH K YrOJIOBHON OTBETCTBEHHOCTHU IPH BBISIBICHUU
(aKTOB YMBIIINICHHOT'O 3aBBIIICHUS (3aHMKEHUsS) IIEH B MPOLIECCE OCYIIECTBICHUS
rOCYJIapCTBEHHBIX 3aKYIOK [24].

B nocnennee BpeMsi, JaHHas KOHCTPYKLHUs JOIOBOpPa CTAHOBUTCS aKTYaJIbHOM,

BBUY Oosbioro Hanuyus ['YII-npoekTos.
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AHHOTALUSA

B craTthe uccnenyercsa skosiorudyeckas mpodiieMa — 3arps3HEHUE OKPYKaIoIIeH
Cpe/lbl, B YaCTHOCTH, BOIIPOC 00 YTHIIN3AIUHA aBTOMOOMIILHBIX ITUH. METOI0JIOTHYECKYIO
OCHOBY CTaTbU COCTaBJISIFOT COBPEMEHHBIE OOIICHAYUYHbIC W CHEIUATBHBIE METOJIbI
mo3HaHusA. B uyucine oOIIEHAydYHBIX METOJIOB CJIEAyeT Ha3BaTh (HOPMAJIbHO-
JIOTUYECKUH, CTPYKTYPHO-CUCTEMHBIA METOIbl. M3 CrenualibHbIX HCIOJIb30BAIUCH
CTaTUCTUYECKUUA METOA W Jp. ABTOpaMH OTMEUEHA HEOOXOJIMMOCTh peau3aluu
KOMIUIEKCHOT'O TIOJIX0J[a B PEIICHUU MPOOJIEMBbI, TyTeM OTKPBITUN MPEINPUITHHI 10

nepepadoTKe aBTOMOKPBIIIEK.

KiaroueBble cjioBa: SKoJIorHUecKas np06HeMa, YTUIINW3aluA IIWH, OKPY’Karonias

cpena, 3arpsi3HEHUE.

Ha ceronnsiinuii 1eHb 0JTHOM U3 HauboJIee Pa3BUTHIX OTpaciiel MPOMBIIIIICHHOCTH

CUMTAeTCs] OTpaciib [0 MPOU3BOJACTBY aBTOMOOWIIeH (MammHOcTpoeHue). Tak,
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cornacHo cratuctuke 3a 2020 ron, B Poccun 6wu1o nmpousseneno 1 438 540 mammn [1].
I[To pgamaeiM aHamutuyeckoro arenrcrBa OOQO "ABTOMOOMIIBHAST CTAaTUCTHKA', IIO
cocrossHuio Ha 1 sHBaps 2021 roma mapk JErKOBBIX aBTOMOOWJIEH Ha TEPPUTOPUH
Poccuiickoii @enepaunn coctaBuil 45 MIH. €IUMHUL, HE CUMTAs JIPYTUX THIIOB
TPAHCHOPTHBIX cpelcTB [2]. PocT aBTOmapka B CBOIO Ouyepe/lb MPUBOJIUT K POCTY
OTpa0OTAHHBIX MOKPBIIIEK U JAPYTUX PE3UHOTEXHUUECKUX H3ICIIHMA, YTO HEHM3O0EKHO
MPUBOJIUT K BOSHUKHOBEHHUIO 3KOJIOTUYECKON MPOOIEMBI - 3aTPsI3HEHUIO OKPYKAIOIIEH
Cpellbl, IOCKOJbKY, KaK MOKAa3bIBAET MPAKTUKA, OTCIYKUBIINE CBOM CPOK PE3UHOBBIC
IIMHBI HAKATUIMBAIOTCS B YIOOHBIX MecTax (BOJIOEMBI, Jieca, HECAHKIIMOHUPOBAHHBIC
CBaJKU W T.1.), HE MojABeprasch yrunuzanuu. CrenoBaTenbHO, HE COOJOIaeTCs
noJyioxkeHue cT. 51 @3 «O6 oxpaHe OKpykKarollel cpeb», yCTaHABIUBAIOIIEE 3alPET
Ha cOpOC OTXOJI0OB MPOM3BOJCTBA M MOTPEOJEHUS B MOBEPXHOCTHBIE U IMOA3EMHBIE
BOJIHbIE OOBEKTHI, HA BOJOCOOPHBIE TUIOIIA/IM, B HEJpA U Ha MOYBY; pPa3MEIICHUE UX
Ha TEPPUTOPUSX, NPUIETAOIIUX K TOPOJICKHM M CEIbCKUM IOCEIEHUSIM, B JIECO-
MAPKOBBIX, KYPOPTHBIX U MHBIX 30HAX; 3aXOPOHEHHE TaKMX OTXOJOB Ha BOJAOCOOPHBIX
TJIOMIAJSAX TOJ3EMHBIX BOJIHBIX OOBEKTOB, MCIOJIB3YEMbIX B Kau€CTBE MCTOUYHUKOB
BOJIocHaOeHus [3].

CTroutr OTMETUTH, YTO M3HOIICHHBIE HIMHBI OTHOCATCS K orxoaam IV kiacca
OMACHOCTH, T.€. MaJOONacHbIM, HO BCE€ K€ SBISIOTCA HCTOYHUKOM HETraTUBHOTO
BO3CUCTBUSl HAa OKPYXAIONIYI0 Cpeay, TaKk Kak pe3rHa He MoJBepraercs OHoo-
TMYECKOMY PA3JIOKEHHIO, & MPH JJIUTEIBHOM KOHTAKTE C BOJIOM MJIM OTHEM BBIJEISAET
BpE/IHbIE XMMHUYECKUE BEILECTBA TaKHe, KaKk OeH3anupeH (KaHLIEPOreH), HUTPO3aMUHBI
(KaHLIEpOreHbl, MyTareHbl) U IPyrue, He MEHEe OMACHbIE, KOTOPbIE, OMaas B BO3AYX,
MIOYBY, BOJIOEMBI, IPUYHUHSIOT BPEJl HE TOJIBKO JIFOJISIM, HO U dKUBOTHBIM, PACTCHUSIM.
IIpu »TOM aBTOMOOWJILHBIE MOKPHIINIKK SIBISIOTCS 3HAYUMbBIM ChIPhEM BTOPUYHOM
nepepa®oTku, d(h(PEeKTUBHAS U TpaBUIbHAS YTUIU3AMUS KOTOPBIX CHOCOOCTBYET
Pa3BUTHUIO peCypcocOeperaroux TeXHOJIOT U, 00eCTIeYNBAET BHICOKYIO PEHTA0EIbHOCTD

nepepadaThIBAIOIINX TPOU3BOJICTB.
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OpnHako, kak otMeuaeT HayyHo-Mccne1oBaTeabCKuil MHCTUTYT IMMHHOW TPOMBIILI-
nenHoct PO, haktuueckuii o0bem nepepadboTku muH B Poccun cocrasisietr menee 17%,
XOTSI KaXIbIi TOJI BBIXOAMT M3 dKCILTyaTanuu 6osee 1,1 mutH. ToHH muH [4, €. 739-742].

Boznukmas nmpobnema yrunusanun (nepepadotkn) mmH u PTU o0ycnosiena
PSAIOM TPUYMH: BO-TIEPBBIX, OTCYTCTBUEM CIICHMAIIBHBIX 3aKOHOJATEIBHBIX AKTOB,
pErIaMeHTUPYIONINX MOPSAIOK cOopa, XpaHEeHHs, IepepadOTKU OTPaObOTAaHHBIX IIWH.
OOpamenre ¢ OTpabOTABIIMMH aBTOMOOWJIBHBIMU ITWHAMHU, PE3MHOTEXHUYCCKUMU
u3zlenusMu  perynupyercss MonenbHbiM 3akoHOM "OO 0TX0Jax MNpPOU3BOJICTBA U
noTpebaeHus"[5], corimacHO KOTOpoMy Bce (U3MUYECKHE W IOPUAMYECKHE JIUIIa,
MIPEANPUATHS, YIPESKICHUSI U OPTaHU3AIUH, UCIIONB3YIONTUE B MMPOW3BOACTBEHHBIX U
JUYHBIX TEJISIX aBTOMOOWIbHBIC HIMHBI M PE3MHOTEXHUYECKUE U3JCNHS, O0O0s3aHbI
clIaBaTh WX Ha MepepabOTKy Ha JIMIICH3WPOBAHHBIC TPEANPHUATHS, 3aHUMAIOIINECS
[EHTPAJIU30BAaHHBIM COOPOM U (WJIM) yTHIM3alMeld OoTpabOTaBIINX aBTOMOOMIBHBIX
IIUH, PE3MHOTEXHWYECKUX wu3nenuil. OpHako, Takas OOS3aHHOCTh YKa3aHHBIMU
CyOBeKTaMH B TIOJIHOM Mepe He COOJIOIaeTCs, O YeM CBUICTEIHCTBYET CTATUCTHKA
paccMOTpeHus ie7 00 aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX [6]. 3/1eCh BBISBIACTCS
emre OoJHa TpoOJieMa- HEAOCTATOYHOE KOJMYECTBO MPEANPHUATHH IO mepepadoTke,
KOTOpbIC, Ha NEPBBIA B3IJIAM, SIBIIFOTCS HE CIMILIKOM BBITOJJHOW WHBECTULIMEN C
HKOHOMHUYECKON TOuku 3peHus. K TomMy ke, OOJNBIIMHCTBO W3 HHUX CUHUTAIOTCS
MasioMoIIHeIMU. [louemy HeBbIrogHO? OTBET OoueBHUIEH. (151 TOro, 4TOOBl OTKPHITH
NpEANPUATHE TIO0 TepepadOTKe aBTOMOOWIIBHBIX MOKPBIIIEK MOTpedyeTcss Hemaso
JICHS)KHBIX CPEJICTB Ha TOKYIMKY MOMeEMeHUs, d()PEKTUBHOTO O0OpYAOBAHHS IS
nepepaboTKH, HAa HaliM U 00y4eHue TIepcoHaa, Co3aHue 3apadoTHOro GoHAa U UHBIC
o0s13aTeNIbHBIC TUIATEKU, KPOME TOTO, CIIEAYET YUUTHIBATh HEMPEIBUICHHbBIC PACXOIbI.
Tarxoke HE0OXOMMO OpPraHU30BaTh COTPYIHUYIECTBO C TTOCTABIIIMKAMH TaKUX ITOKPHITIIEK
MyTeM 3aKIIOYCHUs JOTOBOPOB TIOCTAaBKM C aBTOCEPBHCAMH, AaBTOCAJIOHAMH,
MOJIMTOHAMU U cBajkaMu. ONTUMaTBHBIM PEIICHUEM B TAKOM clTydae OyJeT OTKPBHITHE
MTyHKTA MIpUEMa TaKUX OTXOJIOB CAMUM TMPEATIPUITHEM.

Tem He MeHee, pa3BuTHE OU3HEcCa B 3TOW cdepe NESITETbHOCTH SIBISIETCA

MEePCIEKTUBHBIM, MOCKOJBKY, BO-TIEPBBIX, 00bEM OTPAOOTAHHBIX MOKpBIIIEK OyaeT
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MMOCTOSTHHO YBEJIMYUBATHCS, TaK KaK YEJIOBEYECTBO HE OTKAKETCS OT aBTOMOOWJICH,
HEOTHEMJIEMON YAaCThIO KOTOPBIX SBJISIOTCA IIMHBI; BO-BTOPBIX, B Poccun maHHyro
JEATEIBHOCTh OCYIIECTBISIIOT MaJIo€ KOJIMYECTBO 3aBOJIOB, YTO CBUJIETEILCTBYET O
cmaboii KOHKYPEHIIMH, B-TPEThUX, BTOPHYHOE IMepepaboTaHHOE ChIphe (pPe3nHOBas
KpOIIIKa) BOCTPEOOBAHO HA PHIHKE, TaK KaK HCIIOJNB3YeTCs Il MPOM3BOICTBA OT/IC-
JIOUHBIX MaTEPHUAJIOB, IUIMTKU HAa PE3UHOBOM OCHOBE, CIIOPTUBHOI'O MHBEHTAPS, KPOME
TOrO, PE3WHOBAsI KPOIIKAa AKTUBHO MPHUMEHSETCA MPU HK3TOTOBJIECHHUHU JIOPOKHOTO
MOKPBITHS, MOKPBITUSA JJI CIOPTHUBHBIX IUIOMIAI0K. CIeq0BaTeIbHO, TAKOE CHIPHE
Bcerma OyaeT HEOOXOAMMO [JIsi CTPOUTEIBHBIX OpPTaHW3aIUi; MPOU3BOJUTEICH
JTOPOKHBIX MOKPBITUNA, PE3UHOBOW TUIMTKU Y WHBIX MOKYTATEIICH.

Takum o00pa3om, OTKPBITHE M pa3BUTHE OW3HECAa B JIAHHOW cdepe MOMOXKET
PEIIUTh SKOJIOTUYECKYIO MPoOIeMy — 3arpsi3HEHHE OKpy»karorien cpennl. [lepepaboTka
IIMH, a B JajbHelIIeM e€ BTOPUYHOE HCIOJb30BaHHE HECeT 3a cO0O0l OrpOMHYIO

9KOJOTHYCCKYIO 1 9KOHOMHNYCCKYIO ITI0JIb3Y IJII BCCTO O6H_[€CTB3.
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