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AHHOTAIIUA

B cratee paccMarpuBaroTCs MPUYUHBI OOBEIWHEHUS PA3TUYHBIX KUBOTHBIX

(yropmeit) B rpynmbl. [IpencraBieHsl MpUMeEpsl Pa3IMUHbBIX )KUBOTHBIX. PaccMOTpeHBI

OCHOBHBIC THIIbI aHOHHNMHBIX COO6H1€CTB. BrIsiBieHBI CXOXKECTH M OTINYHS COO6HIGCTB

JFOJEU U IPYTUX KUBOTHBIX.

ABSTRACT

The article discusses the reasons for the unification of various animals (people)

into groups. Examples of various animals are presented. The main types of anony-

mous communities are considered. Similarities and differences between communities

of humans and other animals are revealed.

KiarueBble c10Ba: aHOHUMHBIE COOOIIIECTBA; OMOIIEHO3; 3001[CHO3.

Keywords: anonymous communities; biocenosis; zoocenosis.


mailto:narulanbeksemi@gmail.com

UYrto o3HaYaeT MOHATHE aHOHMMHOE COOOIIECTBO KUBOTHBIX Ha mepBbId B3I
MOXKET TIOKa3aThCs, YTO ATO Ha3BaHWE KAaKOW-THOO T'PYIIIBI B COIUATLHOW CETH, HO
3TO HE TaK.

AHOHHMMHOE COOOIIECTBO — 3TO COOOIIECTBO Pa3IUYHBIX >KMBOTHBIX, IMEPCO-
HaJIbHO HE 3HAKOMBIX JIPYT C IPYTrOM, B 3TOM M 3aKJIIOYACTCsS aHOHMMHOCTh, U B KO-
TOPBIX OTCYTCTBYET CJIOKHAsI CTPYKTYypa B3aUMOCBS3€H (HET TJIaBHBIX, BOKATHIX, BO-
’KaKoB...). B xauecTBe mpumepa MOKHO MPUBECTH TEpeseTHbIe cTan nTuil. Kaxmas
NITUIA B OTOM CTae HE JOTaJbIBAIOTCS, KTO JICTUT PAAOM, UX OOBEAUHSET JIUIIL 001Iast
nenb. Jlpyroit mpuMep >KMBOTHBIE y BojomoeB. CMOTps mepeiadud Mpo KUBOTHBIX,
BCET/la yAMBIISIICS, KOTJA BHJICT BOJOTION, TJ€ COOMPAIOTCS PA3IMYHBIC KUBOTHBIC:
TpaBOsAHBIC W XWUIIHUKK. OHM NPAaKTHYECKH HUKAK HE PEarupyroT JIpyr Ha Apyra.
Kyna nponana ux Bpaxkaa, 0053Hb, HACTOPOKECHHOCTb...? XOTS B JaHHBIH MOMEHT,
€CTh MHEHHS, YTO CKOIJICHHSI )KHBOTHBIX y BOJIOTIOEB HE MOTYT OTHOCUTBCS K aHO-
HUMHBIM COOOIIIECTBAM, T.K. pa3lIMYHbIC BUIBI )KUBOTHBIX XOJST MOMHUTH CTacH, cTa-
1oM... Bo3HuKaeT Bompoc, Toraa Mo4yeMy IepesieTHbIe CTal OTHOCSTCS K aHOHHM-
HBIM COOOIIIECTBaM, Be[b HEKOTOPHIC MTHUIIBI ITApAMU TIEPEIETAIOT B TEIUIBIE CTPAHBI U
BO3BpaImnamTcs Toxe napamu? Ho, oka3piBaeTCsi, HEKOTOpPHIC MTHUIII, KOT/Ia BCTYTIA-
IOT B ATy CTalo, MOJHOCTHIO 3a0BIBAIOT APYT Apyra (aucTel U namim). Ho mouemy To-
r71a K ONpeeJeHHbIM THE3/1aM KaXIbli TOJl MPUJIETAIOT OJHU U TE€ K€ NTHUIIBI? ITO
CBSI3aHO C YyBCTBOM TE€PPUTOPHUU. 3a0BIBAIOT OHU JAPYT APYyTa, HO HE CBOIO TEPPHUTO-

puto(poauny). TaM OHU BHOBH BOCCOETUHSIOTCS.

Pucynok 1. Booonoii — mecmo 00pa3zoeanus GHOHUMHBIX CO00UiecCme
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Cy1uiecTByeT OCHOBHBIE 3 THIIA aHOHUMHBIX COOOIIECTB:

1. CxomyieHue Wiau arperanusi — 3T0 COOOIIECTBO KUBOTHBIX, KOTOpbIE 00beIU-
HWINCh M3-3a CXOXKHX MOTPEOHOCTEN B YCIIOBUSIX OKPYKAIOIICH cpeibl (TemmepaTypa,
BJIQYKHOCTb, JIABJICHUE...) WJIH CXOXUM paruoH. [IpuMepomM MOTyT CIYXKHUTh TOJIO-
BACTHKH.

2. OTKpBITOE COOOILIECTBO — 3TO COOOIIECTBO, KOJIUYECTBO KOTOPOTO MOCTOSHHO
MeHseTcs. Tyaa MOTyT BCTYIIUTh OCOOM OJTHOTO BHJA M BBIMTH TIpH keldaHuu. [Ipu-
MEpPOM MOTYT CIYKHUTh CTaJa KeHTypy U Kupados.

3. 3aKkpbITOe COOOIIECTBO — ATO COOOIIECTBO KUBOTHBIX, KyJa MOTYT BCTYIUTh
pasuyHble 0COOU, MOIXOSAIINE MO0 HEKOTOPHIM KpuTepusiM. [IpumMepoM MoryT ciy-
KUTh KOJIOHUU KPBIC TACIOKOB, KOTOPBIC OMpPEEAIOT uykakoB o 3amaxy. Camoe
UHTEPECHOE, CTOUT KaKOW-TMO00 0cOOM B KOJIOHMHM HayaTh MaxXHYTh UHAUE, TO €€ cpa-
3y e yObIOT, B JyullleM Cllydae HM3TOHST, JIa)Ke HECMOTPS Ha MECSIIbI, TTPOKUTHIC
BMecTe. [IpakTruecku uaeanbHbIN IpUMEpP aHOHUMHOCTH.

OnHYM M3 caMbIX TUVIABHBIX ILIFOCOB TAKOTO cOoOIIecTBa OyneT MUHUMAaJIbHas
KOHKYpEHIIHS. DTO BO3MOXKHO H3-3a TOTO, YTO KOHKYPEHIIUS Yallleé BCETO BO3HUKAET
MEXIy OCOOSIMU OJIHOTO BHJIBI, T.K. Y HUX MHOTHE HYXXJBl COBIAJAIOT. DTO UMEET
0O0JIBIIIOE 3HAYCHHE, €CJIH €CTh AePHUIIUT YeTro-Iuoo0.

MoXeT moKas3aThCs, YTO BCE 3TO OTHOCUTHCS TOJIBKO K KMBOTHOMY MHPY, HO
HY>)XKHO YYUTBIBaTh, YTO HECMOTPS Ha MPOrpecc B pa3HbIX chepax HAyKH, B TIIyOUHE
KaXXJIOTO M3 HAC COXPAHSIIOTCS KUBOTHBIC MHCTUHKTHI. YacTo W Moau 00beTHHSIIOTCS
B TaKHWe aHOHHMMHBIC cooOmiecTBa. OTauyueM OyIeT CIyKUTh OOJIbIIEEe KOJIHMYECTBO
(GakTOpOB M TaKXKe XOpoIas MamsAThb. Takoe COOOIIECTBO BCKOPE IEpecTacT OBIThH
QHOHUMHBIM, T.K. B CKOPOM BPEMEHHU IMPOUCXOJIHUT IMEPCOHATILHOE 3HAKOMCTBO YJICHOB
cooOmiecTBa. TeM caMbIM aHOHHMMHOE COOOIIECTBO JIIOJICH IO MPOAOJDKHTECIBHOCTH
CYIIECTBOBAHHMS, 3HAYUTEILHO KOPOYE, YeM Y JAPYTUX KUBOTHBIX. JIFOAM MOTYT 00B-
SIUHUTHCS B TaKWE COOOINECTBA HE TOJBKO M3-3a MUTAHUS WIIM YCJIOBHH JYUYIIUX
YCJIOBHUH Il CYIIECTBOBAHUSA, KaK Y OCTaJIbHBIX XWBOTHBIX, HO, HalpUMep, M0 00-
IITUM MHTEpecaM B 4eM-JT00 (aHUMeE, Cepuajbl, B3TJISAbI HA OMPEACICHHBIC BEIU U

T.IL.). A KaKk HacueT OJHOr0 U3 KPUTEPUEB AaHOHMMHOI'O COOOIECTBA — HE JIOJKHO



ObITh raBapei, BoxaThlX U T.A. [IpeacraBum cutyanuio, aHOHUMHOE COOOIIECTBO,
cocTosiliee M3 TPABOSIHBIX, 3aMETUJIO ONACHOCTb, HAaIpUMEpP, B BUIEC XUIIHUKOB.
OcHoBHOe o6mienue, kak numet JI.M. backuH, mpoucxoauT B BUJE BOJHBI BO30YX-
neHus Jerko HabmogaeMas B otape osell [ 1, c.147]. [lepBoHavyasibHO yIpo3y 3aMETAT
oco0u, HaxondIuecs Ha nepudepun co CTOPOHBI XUITHUKA U yOerarb OHU HayHYT B
IIPOTUBOIIOJIIOKHYIO CTOPOHY, TEM CaMbIM, 0COOb, HAXOALIASCSA HA ITON CTOpPOHE (B
CaMOM KOHIIE), CTAHOBUTCSI aBTOMAaTHYECKU BOXKAThIM, BCE cleaAyloT 3a HUM. Korna

CUTyalusa HOPMAJIMN3YCTCA, TO OH IICPCCTAHCT OBITh BOJKATBIM.
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AHHOTALUA
AnBokatypa Kak mpodeccus UMeeT CBOM 3TUYECKUE CTaHIapThl, KOTOPBIE OIpe-
JENSIFOTCST 3aKOHOJATEIbCTBOM, HOPMaMU MOpalii U MpodeCCHOHANBHBIMUA TPeOOBa-
HusMu. OHAKO, B YCIOBUSIX Pa3BUTUA MH(POPMAIMOHHBIX TEXHOJIOTHUM, ITUUYECKUE

BBI3OBBI IJI1 aABOKATOB CTAHOBATCA BCC Oonee AKTyaJIbHBIMU.

8


mailto:ptitslive2@gmail.com

B cratbe npeaIaracTtcda pacCMOTpETb OCHOBHBIC IMPHUHIOWUIILI 3TUKKW aABOKATa,
O6CYI[I/ITB HCKOTOPLIC BBI3BOBBI, KOTOPBIC MOI'YT BOSHUKHYTH B IIPOLECCC IMPAKTHKH
aJIBOKaTta, pacCMOTPCTb MC)K,Z[}’H&pOI[HBII\/'I OIIBIT PETYJIHUPOBAHUA 3THUKHU aJIBOKATOB,
OCOOEHHOCTH 3aKOHOJATeNbCTBA B PoccHM M HEKOTOpBIE MPAKTUYECKHE MPUMEPHI
BBI3OBOB

ABSTRACT

The legal profession as a profession has its own ethical standards, which are de-
termined by legislation, moral norms and professional requirements. However, with
the development of information technology, ethical challenges for lawyers are be-
coming increasingly relevant.

The article proposes to consider the basic principles of the ethics of a lawyer,
discuss some of the challenges that may arise in the process of practicing a lawyer,
consider international experience in regulating the ethics of lawyers, features of legis-

lation in Russia and some practical examples of challenges.

KiarwueBsble cioBa: a/IBOKaTypa, IPpUHIMUIIBI, 9TUKA, 3dKOH, MOpPaJib, BBI3OBHEI.

Keywords: advocacy, principles, ethics, law, morality, challenges.

AnBoKaTypa — 3TO OJIHa U3 CaMBIX BaXXHBIX MPOQECCUll B CUCTEME MTPABOCYIUS,
KOTOpasi UTPAET KIIOYEBYIO POJIb B 3alIUTE MPAaB U UHTEPECOB I'PaKJaH U OpraHu3a-
muit. Ho xak mo0as npyras npodeccusi, aBokaTypa UMEET CBOU dTUYECKUE CTaHIap-
ThI, KOTOPbIE HEOOXOAMMO COOIII0IaTh A 00ecTeueHns KaueCTBEHHON U HAJCKHOU
IIPaBOBOM ITOMOIIN KIUEHTAM.

J171st Ka4eCTBEHHOM TTOMOIIM CBOMM KJIIMEHTaM, aJBOKaTy HEOOXOJUMO PYKOBO/I-
CTBOBAThCSl OIpPEJECICHHBIMU MPUHIMIAMU, KOTOpble 3akperuieHbl B Koaekce mpo-
(dbeccnoHaIbHOM ATUKU aJIBOKATa, TAKUE KaK MPUHITUI COXPAHEHUS YECTH U JOCTOUH -
CTBa aJBOKATCKOW MpOQeCcCHu, MPHUHIIUI B3aUMHOTO J0BepwHsi, MpodhecCHOHATHHON
HE3aBUCUMOCTH, COXPAHEHHS aJIBOKATCKOW TaiiHbl. HO CyliecTByeT u He 3aKperieH-
HbIE, TAKWE KaK MPUHIHUI [TaCHOCTH, 3TUKO-HPABCTBEHHbIE MPUHIUIIBI aIBOKATCKOM

aesTensHOCTH U J1p. [3, ¢. 1]. KopoTko pa3oepém Kakblid U3 MPUHIIAIIOB.



AJIBOKAT MpH BCEX OOCTOSTEIHCTBAX JOJKEH COXPAHSATH Y€CTh U IOCTOMHCTBO,
npucymme ero npodeccuu, mpo 3To ckazaHo B 1.1 ct.4 KIIDA [1]. 310 o3Havaer, 4to
aJIBOKAT JIOJKEH BCErjaa cOOJII0AaTh BHICOKME MOpAJIbHBIE U ATHUUECKUE CTaHAApTHI,
KOTOpPBIE COOTBETCTBYIOT ero npodeccuu. OH AOJKEH MPOSBIATh YBAXKCHUE K 3aKO-
HY, KIIMEHTaM U KOJUIeTaM, He JIOMyCKaTh HEJJOCTOMHOTO MOBEICHUS WU HAPYIICHUS
npaBuil podeccuoHanbHOM ITUKU. B 11€510M, agBOKaT MOJDKEH ObITh HAACKHBIM U
JIOBEPEHHBIM TIPEACTABUTENIEM CBOMX KJIMEHTOB, OOJajaroiuM Oe3ynmpedyHou pemy-
Tallie U MPUBEPKEHHOCTHIO K TIpaBOCYyIut0. JIaHHBIN e MPUHIIUIT MOXKHO Ha3BaTh
MPUHITUIIOM TOOPOCOBECTHOCTH.

Crnenyromum SBISETCS NPUHIMI, 3akperuieHHbId B cT.5 KIIDA, a umeHHO
IMPUHITMIT B3aUMHOTO JIOBEpHs. AJIBOKAT JOJKEH u30erarh AeicTBuil (0e3aeicTBus),
HaIpaBJIEHHBIX K TOJPHIBY JOBEPHUS K HEMYy WM K aJBOKaType. 3I0ynoTpebiieHue
JIOBEPUEM HECOBMECTHUMO CO CTaTyCOM aJIBOKATa.

Tpetuit 3akperieHHBIA MPUHIMI — ATO MPUHIMN MPO(HECCUOHAIBPHON HE3aBH-
cumoctu. [IpodeccronanpHas HE3aBUCHUMOCTb aJBOKATa SBJISETCS HEOOXOIUMBIM
ycinoBueM aoBepus kK Hemy (1. 1 cr. 5 KIIDA). 3akoH U HpaBCTBEHHOCTh B Ipodec-
cuU aJBoOKaTta Bbiiie Boju npoeputens (m. 1 cr. 10 KIIDA). AaBokaT He H0JKEH CTa-
BUTH Ce0s B JIOJTOBYIO 3aBUCUMOCTH OT fgoBeputess (1. 4 ct. 10 KIIDA). W3 nanHOTrO
NPUHIINIA €lI€ BBITEKAeT MPUHIMI MpodeccuoHanu3Ma, KOTOPbIid 00s3bIBAET aBO-
KaTa UMeTh ITyOOKHe 3HAaHUSA B 00JIACTH TMpaBa W OBITh TOTOBBIM K KBATH(PHUIIUPO-
BaHHOM ¥ KOMIIETEHTHOM 3alUTe IPAaB CBOUX KIMEHTOB.

[TpuHIIMT cOXpaHEeHHs aJBOKATCKON TaillHBI, TMOO K€ MPHUHIMI KOH(PUIACHITHI-
anpbHOCTU — ueTBepThid npuHnil. Crates 6 Kogekca mpodeccnoHanbHON ITUKA aj-
BOKAaTa: JIOBEPHUS K aJIBOKATy HE MOXET ObITh 0€3 YBEPEHHOCTH B COXPAaHEHHH IPO-
deccuonanbHol TaitHbl. [IpodeccnonanbHas TaliHa agBoKara (aABOKATCKas TaifHA)
oOecrieynBaeT UIMMYHHUTET JOBEPHUTENS, TPEIOCTaBICHHBIN mocieqneMy Konctury-
nuent Poccuiickort @enepanun. CobmoneHne mpohecCHOHATBHOW TalHBI SBISCTCS
0€3yCIIOBHBIM TMPUOPUTETOM JEATEIHHOCTH ajBokaTa. CpoOK XpaHEHWs TalHBI HE

OIrpaHHMYCH BO BPCMCHHM. KOH(l)I/II[eHI_[I/IaJ'IBHOCTB — 3TO OCHOBHOMH IIPUHIOUIT aABOKAT-
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CKOM 9THUKH, KOTOPBIM OOSA3BIBAET aJIBOKaTa COXpaHATh TallHy 000 Bcex (hakTax, KO-
TOpPBIE CTAJIM €MY U3BECTHBI B paMKax CBOEH MpodeCCUOHANIBHOM eI TEIHLHOCTH.

OnHako, B yCJIOBUSIX OBICTPO MEHSIIOLICHCS COIMATIbHO-IKOHOMHUYECKON CpeIbl
1 pa3BUTHUS MHOOPMAIIMOHHBIX TEXHOJOTHUM, STUUECKUE BBI30BHI JJISI aIBOKATOB CTa-
HOBATCS Bce Oosiee akTyallbHbIMU. CerojHs aIBOKAThl CTAJIKUBAIOTCS C PSIZIOM HOBBIX
BBI30BOB, CBSI3AHHBIX C MCIOJb30BAHUEM UH(POPMAIIMOHHBIX TEXHOJOTHI U COIUAb-
HBIX ceTel, KOH(JIUKTOM MUHTEpECcOB, U T.A. Hanmpumep, ucnonb3oBaHue COIUATBLHBIX
ceTel MOXKET co3/laBaTh MPOOJIeMbl ¢ KOH(PUIACHIIMATBHOCTBIO, TaK KaK HEKOTOPHIC
KJIMEHTHI MOTYT BBIKJIAJbIBATh HH(POPMAIIMIO O CBOUX JiejIaX B UHTepHeTe. JlomycTum,
nyOnukanus uHQopMaluu aJBokaTa O CBOEM KJIMEHTE Ha CBOEW JIMYHOW CTpaHUIIC
BKonTakTe kak pa3 u OyJeT SBISAThCS HapyLIEHHEM IpaBuiia MpodecCHOHATBHOM
ATUKH, TaK KaK OH PacKpbLl KOH(GUICHINATLHYIO HH(POpMaIHIo, KOTOpas MOrJa Io-
BPEIUTH JIeTy €ro KIUCHTA.

Kpome Toro, afiBOkaTbl MOTYT CTOJIKHYTHCSI ¢ KOH(PJIIMKTOM UHTEPECOB, KOTJa OHU
NPECTABIIAIOT IBYX KIINEHTOB, Y KOTOPBIX BOZHUKAIOT IPOTUBOPEUYHBBIE HHTEPECHI.

Emé onHUM BBI30BOM 3THKH aJJBOKATa SIBJISIETCS] COOJIIO/IEHNE MPaBUI KOHDINK-
Ta UHTEPECOB. AJIBOKATHI AOJKHBI M30€raTh CUTYallMid, KOT/1a UX JTUYHBIE UHTEPECHI
MOTYT MPOTUBOPEYUTh MHTEpPECAM HMX KIMEHTOB. Hampumep, aJBoKaT HE MOXKET 3a-
HUMATKCS JIEJIOM CBOETO OJIM3KOT0 POJICTBEHHHUKA WM OW3HEC-TIapTHEPA.

[IpuMepoM Takoro BbI30Ba MOXXHO MPEAIOJOKUTh CUTYallMI0, KOTJa aJIBOKaTy
MOJKET OBITh 3asiBJIEH OTBOJ 3a TO, YTO OH 3aHUMAJICS JIEJIOM CBOEH keHbl. B saTOoM
Cilydae aJBOKaT HapyIIUT MpaBuia MpodhecCHOHATBHOM 3TUKU U CO37aCT KOH(MIUKT
uHTepecoB. Ho ecnu nBoe cynpyroB SBISIOTCS aIBOKATaMH B OJJHOM JIeJie, TO 3TO HE
MOBOJT JIJISl TOTO, YTOOBI 3asBJISITh OJTHOMY U3 aJIBOKaTOB OTBOJI (MCXO/S U3 CTaThu 72
VIIK PO, rae npuBeaEH 3aKphIThIA IEpeUYeHb OCHOBAHUI OTBO/A 3aIUTHUKA).

MexayHapoIHbI OMBIT PETYJIUPOBAHUSA STUKU AaJBOKATOB IOKA3bIBAET, YTO
CYIIECTBYET PSJ MEXKAYHAPOIAHBIX OpraHU3aluid, KOTOPbIE 3aHUMAIOTCA BOIPOCAMU
perynupoBaHus aJBOKaTCKOM 3Tuku. Hampumep, MexnayHapoaHas accouuanus aji-
BokatoB (International Bar Association) pa3pabaTbeiBaeT cTaHAAPTHI TPO(ECCHOHATE-

HOW 3TUKH JUISl aIBOKATOB 1Mo BceMy Mupy. B 1995 rony Mexnynapoanas accouua-
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uus topuctoB (International Bar Association) npunsiia ['eHepasibHble NPUHIMUIIBI
ATUKHU aIBOKaTOB MeXIyHapOAHON acCOLMALMK IOPUCTOB. JJOKyMEHT ObUI IPUHAT B
LEJSAX BBIPAOOTKH OOMIETPUHATOTO MPO(ECCUOHATBHOTO CTaHAapTa, cOOJI01aeMOTO
BCEMH aJIBOKaTaMu B mupe [2].

Kpome Toro, naunnas ¢ 1977 rona, Bce anBokaThl cTpan EBponeiickoro coo0-
niecTBa o0s3aHbl clieoBaTh TpeboBaHusM OOIIero Kojekca MmpaBuil JJid aJBOKATOB
[4]. Taxxe B KIIDA, a umeHHO B ab3are 2 cTatbu 1 yka3aHO: «aJBOKAThl BIIPABE B
CBOEH NesATeNbHOCTH PYKOBOJCTBOBAaTHCA HOpMaMH W mpaBuiamu OO1iero kopekca
npaBWI JJsi aBOKAaToB cTpaH EBpomeiickoro CooOliecTBa MoCTONbKY, MOCKOJIbKY
ATH TpaBUJIa HE MPOTHUBOPEUAT 3aKOHOAATENbCTBY 00 aJBOKATCKOM AESATEIbHOCTU U
aJBOKaType U MOJIOKEHUSIM HacTosero Kogexcay.

Kpome Toro, HeKOTOpbI€ CTpaHbl UMEIOT CBOM HAI[MOHAJbHbBIE OpraHU3aluu, KO-
TOpbIE 3aHUMAIOTCS PETYJIMPOBAHUEM AJIBOKATCKON ITUKH.

B Poccumn 3akoHOIATENhCTBO B OOJIACTH PETYJIMPOBAHUS aIBOKATCKOM ITHKU
ocHoBaHo Ha DenepanbHOM 3akoHE «O0 aBOKATCKON EATEILHOCTH U aJIBOKATYpE B
Poccuiickoit ®enepanum». Kpome TOro, CymectByeT psii HOPMATUBHBIX JTOKYMEH-
TOB, KOTOpPBIE PErYJIUPYIOT aJJBOKATCKYIO 3TUKY, Takue kak Kogekc nmpodeccuoHaib-
HOM ATUKHU aJBOKaTa, TJe MpsAMO B cTaThe 1 ykazaHo, uto «Konekc npodeccuonaib-
HOM STUKM aJBOKaTa yCTaHABJIMBAET 00s3aTeNIbHbIC I KaKIOTO aJBOKaTa MpaBuiia
NOBEJEHUS MPU OCYIIECTBICHUU aJJBOKATCKON NEATEIbHOCTH, OCHOBAaHHbIE HA HPAB-
CTBEHHBIX KPUTEPHUAX U TPAAMIMUAX aABOKATYPBI, HA MEKYHAPOIHBIX CTaHIAApTaxX U
MpaBWJIaX aaBOKATCKOW mpodeccru, a TakKe OCHOBAHUS W TMOPSIOK MPHUBICUCHUS
aJIBOKAaTa K OTBETCTBEHHOCTHU».

J71st TOTO 4TOOBI CIIPABUTHCS C STUYECKUMU BBI30BAMH, aJBOKATaM HEOOXOIUMO
Cle0BaTh HOpMaM, 3aKPEIUIEHHBIM B 3aKOHE, a TAKXE MpUHLMMNAM. AJBOKAT, Kak
YeJIOBEK, MPOCIIABIINNA IJTMHHBIA MyTh: OKOHUYWJ BBICIIEE OOpa30BaHUE W TOTYUHI
JUTUIOM, HapaOoTall CTaX, CAall DK3aMEHbI, MOJTYYnI JOKYMEHT, JAIONUN eMy TpaBo
Ha 3aHATHE aJIBOKATCKOU JEATEIbHOCThIO — 00513aH COXPAHATh U MOJJEPKUBATh CBOU
cTatyc mpodeCCHOHATBHOTO PAOOTHWKA W HE JIOMYCKaTh KAKHX-TMOO ITHYECKHUX

OIK1OOK, KOTOPBIE MOTYT CTOUTbH €MY 11€JI0N Kapbephl.
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AJIBOKaTy HEOOXOAMMO CJIEAWTHh 32 T€M, UTO OH MyOJIMKYeT B WHTEpHETE, Ha
CTpaHUYKE B CBOUX COIIMATBHBIX CETAX, O YEM OH PACCKA3bIBAET B MHTEPBBIO, U €I
MHOTO BCEro 3a 4YTO OH HECET OTBETCTBEHHOCTh, BEJb JI00as, Aake HeOOosbIIas
omunOKa MOXET CTOUTh €My peIyTallid, a aJBOKaT 0e3 MOJIOKUTEILHON penyTaluu
HUKOMY HE HYKEH.

B 3akio4eHM MOKHO OTMETUTB, YTO ATHUKA SBISETCS OJHUM U3 BaKHEHUIIUX
acreKToB aJBOKaTcKoW mnpodeccur. OCHOBHbIC MPUHIMIBLI YTUKU aJBOKATa, TaKHE
KaK KOH(UIEHIUAIbHOCTb, HE3aBUCUMOCTb, JT0OPOCOBECTHOCTh M MpodeccruoHa-
JIU3M, TIOMOTAlOT 00ECIIeUUTh KaueCTBEHHYIO U HAJI)KHYIO MPABOBYIO MOMOIIb K-
entaM. OJIHaKO, COBPEMEHHBI MHP MPEJICTABISCT HOBBIC BBI3OBBI JIJIsl aIBOKATOB,
CBSI3aHHBIE C UCIIOJIb30BaHHEM MH(POPMAIIMOHHBIX TEXHOJOTHI U COIIMAIBHBIX CETEH,
KOH(JIMKTOM MHTEPECOB, U T.J. UTOOBI CpaBUTHCA C STUMU BBI30BAMHU, aJIBOKaTaM
HEO0OXO0MMO CJIe0BaTh HOPMaM M MPUHITUIIAM STHUKH, UCTIOIB30BaTh CBOM mpodec-
CHUOHAJIBHBIN OTBIT ¥ 3HAHUS, a TAKXKE CIEIUTh 32 U3MEHCHUSIMU B 3aKOHOIATEIIHLCTBE

" IIPAKTHKC.
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AHHOTALIUA

B Poccun npobiema npecTymniaeHul 3KCTPEMUCTKON HaNpaBIECHHOCTH SBIISETCS
aKTyaJbHOM, IPAaBOOXPAHUTEIbHBIMU OPTaHAMHU MTOBCEMECTHO OTMEUYAETCSI POCT IKC-
TPEMUCTCKUX TMPOSBICHUHN, UMEIOINX KaK MOJUTUYECKUH, TaK U PEJINTUO3HBIA Xa-
pakrep. Ilytun Ha koyuterun MBJI[ otmeTun, uto B 2022 roay KOJIMYECTBO MPECTYII-
JIEHUWA 3KCTPEMUCTKOM HANpaBJIECHHOCTH BO3pociio. J[aHHOE SBJIEHUE YIpOXKaeT U
OKa3bIBAET BO3/ICMCTBUE HE TOJBKO HAa CTAOMIIBHOCTh, HO U OOIIECTBEHHYIO Oe3ormac-
HOCTh CTpaHbl. B HaCTOsIIEN CTaThE PACCMOTPEHO MOHATHE «IKCTPEMHU3ZM», & TAKKE
oOpaiiaercsi BHUMaHUE Ha Ba)XHOCTh IPaBWIbHON KBaMU(UKALKU IPECTYIUICHUH

BKCTpeMI/ICTCKOﬁ HAIIPaBJICHHOCTH.

Kuarouesble c10Ba: 3KCTPEMU3M; SKCTPEMUCTCKAs JAEATEIbHOCTD; SKCTPEMHUCT-
CKHE MPECTYIUIEHUS; MPECTYIUIEHUSI SKCTPEMUCTCKOM HANpPAaBICHHOCTH; YTOJIOBHAs

OTBETCTBEHHOCTb; YTOJOBHBIN KoJeKkC Poccuiickon denepanumu.

[IpoTrBOAECHCTBUE IKCTPEMU3MY OCTAETCA OJHOM W3 TJIABHBIX 3aJad POCCHUM-
CKUX MPaBOOXPAHUTEIBHBIX OpraHoB. OgHAKO, JJIsI TIPABUIIBHON KBATH(UKAIIMK TIpe-
CTYIJICHUW HAMpaBICHHOCTH HEOOXOJUMO MMETh YETKOE MPEJCTaBICHUE O TOM, Ka-
KHE UMEHHO JEAHUS MMOANAMAI0T MO UCCIEAYEMYIO KaTETOPHUIO.

N3 ananm3a poCCUUCKOTO 3aKOHOJATENBCTBA CIEAYET, YTO JIETAJbHOE OIpele-
JIGHWE AKCTpEeMHU3Ma, Mo CyTH, oTcyTcTByeT. B m. 1 cT. 1 ®@enepanpHoro 3akoHa «O
MPOTUBOACHCTBUM SKCTPEMUCTCKOM JEATEIBHOCTH») OINpEeIEHUE DKCTPEMU3Ma
(9KCTPEMUCTCKON AESATEIbHOCTH) OTPAHUYMBAETCS MPOCTHIM MEPEYUCICHUEM OIpe-

JCIICHHBIX JIEWCTBHM, paclCHUBAEMbIX 3aKOHOJATEIEM Kak SKCTpeMuctckue (HeoO-
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XOJAUMO TMOJYEPKHYTh, YTO HE BCE JIEMCTBUS OTHOCAT K YrOJOBHO HAKa3ye€MbIM, He-
KOTOpBIC ABJISIOTCS IPaBOHAPYIICHUSIMH, YTO perinameHTupyercs KoAll).

Uto KacaeTcsi JOKTPUHAIBHOTO OMPEIEICHUs, TO SKCTPEMU3M MPEACTABIISIET CO-
001 MIE0NOTHYECKH MOTHBHUPOBAHHOE CUCTEMATHYECKH OCYIIECTBIISIEMOE MPOTUBO-
MpaBHOE HAaCW/IKE B BUJE JCHCTBUA JTUOO €ro yrpo3bl B OTHOIICHHH TPa)XJaH WU
MMYILECTBA B LEIAX TOCTHXXEHHUS COLMATbHO-TIOJUTUYECKUX U3MEHEeHu. s npu-
YUCJICHUSI JIeSTHUSI K TPECTYIUICHUIO SKCTPEMHUCTCKOW HAMpPaBJICHHOCTH TpeOyercs
YUUTBHIBATh AKCTPEMUCTCKUN MOTHB €r0 COBEPIIEHHUS, MOAPA3yMEBAIOIIUNA HAECOJIO-
TUYECKYI0, MOJUTUYECKYI0, HAIIMOHAJIBHYIO0, PACOBYIO JIMOO PEIUTHO3HYI0 HECHABUCTh
WK Bpaxay [5, c. 27], uto BeiTekaet u3 npumedanus 2 k ¢1.282.1 YK P® u a63.3 .3
[TocTanosnenus Ilnenyma Bepxosnoro Cyna PO or 28.06.2011 N 11 «O cyne6Hoii
MIPAKTUKE MO0 YTOJIOBHBIM JIEJIaM O MIPECTYIICHUAX YKCTPEMUCTCKON HAITPABICHHOCTH.

Poccuiickumu ropuctamu A.®D. Ucromunsim u J[.A. Jlonarkuneim [7, c. 20], oT-
MEYEHO, YTO HIKCTPEMHU3MOM SIBJISIETCSI COBOKYITHOCTh MPU3HAKOB, KOTOpPAsi BhIpaKeHa!

a) B OpMHpPOBAHUU OIPEJCICHHOTO TCUCHUS, ABMKEHUS, OOIIIECTBEHHOTO 00b-
€IUHEHUsI, COOOIECTBAa KaK JOJDKHOCTHBIX JIMI], TaK M TpaxiaH sl OOphOBI ¢ HE
yCTpPauBaIOIIUM HX TOCYJIApCTBEHHBIM (KOHCTUTYLMOHHBIM) CTPOEM, BHEUIHEW H
BHYTPEHHEN IIOJIUTUKOM, COLMAIBbHOM, 3KOHOMHUYECKOM, BOCHHOMW, PEIUTHO3HOM,
HallMOHAJILHOM MporpaMMaMu rocyaapcTBa;

0) B JESITEIHHOCTH OINPEASICHHOTO TEUYEHUS, JBH)KCHHUS, OOIIECTBEHHOTO 00B-
eIMHEHUs, COO0IIecTBa KaK JOKHOCTHBIX JIMII, TaK W TpaKJaH, HalpaBJICHHAs Ha
pacnpoCTpaHEHUE CBOMX YUYEHHUH, UJIEH, KOTOPBIE HOCIT KpaWHUE B3IJIAAbl U MPOTHU-
BOpEYAT KaK yCTaHOBJIEHHBIM KOHCTUTYIIMEH IpHHITUIIAaM OOIIEeCTBa, TaK U JIEMOKpa-
THUYECKOMY TOCYJapCTBY B ILIEJIOM;

B) B PACOPOCTPAHEHUM YYEHUW M HUJEOJOTHH, KOTOPOE COMPOBOXKIACTCSA Kak
MIPUMCHECHUEM HACWIMS, TaK U MHBIMH PaJUKaIbHBIMUA CIIOCOOaMH, HApPYIIAIONTUMHU
3aIpeThl, YCTAHOBJIEHHBIE TOCYJAPCTBOM.

3akoHonarenscTBO Poccuiickoit deaepanun TpakTyeT TEPPOPU3M U DKCTpe-
MM3M KakK MOMBITKY HApYyIICHUS CTaOMJIBHOCTH KOHCTUTYIIMOHHOTO CTPOS U rocyaap-

CTBEHHOM BJIACTH, YTPO3Yy TEPPUTOPHUATBHON LIETTOCTHOCTH.
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[Ipu 3TOM, YrOJIOBHO-HAKa3yE€MbIMU SIBIISIFOTCS JAJIEKO HE BCE JAESIHUS, KOTOPBIE
OTHOCSITCSI K 3KCTPEMHUCTCKOW AEATEIBHOCTH, & OTAEJbHAA HUX YacTh SIBIAETCA Ha
JTAHHBI MOMEHT BOOOIIle HEe HakazyeMoW. B yacTHOCTH, 3a mpomnara’jay HalKuCTCKOM
CUMBOJIMKY WJIH aTpUOyTUKH, a TAK)KE MacCOBOE PAaCIPOCTPaAaHEHUE PKCTPEMHUCTCKHUX
MaTepUaIoB, KOTOpbIe B COOTBETCTBUU C M. | cT. 1 deaepanbHoro 3axkoHa Ne 114-03
SBJSIFOTCA DKCTPEMUCTCKOW JEATENBHOCTHIO, MPEAYCMOTPEHBI aAMUHUCTPATUBHAA
oTBEeTCTBEHHOCTH M0 CT. 20.3 KOoAII P® u ct. 20.29 KoAll PO®.

Takum 06pa3zom, Bce MpecTyIUICHUs, KOTOPBIE MPEICTaBISAI0T COO0M 00IIECTBEHHO
OTaCHBIE TPOSBICHUS YKCTPEMUCTCKOHN JCSITEILHOCTH, HEOOXOIUMO Pa3/ACIsATh Ha JBE
TPYIIIHL:

1) SKCTPEMUCTCKUE MPECTYIJICHUS B YMCTOM BHUJE, OCHOBHBIMH OOBEKTaMHU KO-
TOPBIX MOTYT SIBJISTHCS KaK OCHOBBI KOHCTHUTYIIMOHHOTO CTPOS, TaK U BHYTPEHHSS
0€30MacHOCTh TOCYy1apCTBa (TO €CTh MPECTYIICHHUS TPOTUB OCHOB TOCYIapPCTBA);

2) IpeCTYIJICHUS SKCTPEMHUCTCKON HAIPAaBICHHOCTH, KOTOPHIC COBEPIIAIOTCS 110
HKCTPEMUCTCKOMY MOTHBY, HO TOCSTalOT Ha APYTHME€ OCHOBHbIE OOBEKTHI (YacTh |
cratbu 282 YK P®) [8, c. 262].

3a myOiuyYHbIEe TPU3BIBBI K COBEPIICHUIO KCTPEMHUCTCKOM JEsITEIbHOCTH yCTa-
HOBJIEHA YTOJIOBHAsi OTBETCTBEHHOCTH MO cT. 280 YK P®, Toraa xak opranuzanus u
NOATrOTOBKA HE MPEAYCMOTPEHBI B JUCIIO3MLUN K BBIIIEYKAa3aHHOM CTaThe, YTO JAET
MOBO/JI KBATU(HUIIMPOBATH JaHHBIC JCSTHUS KaK MPUTOTOBJICHHE K mpecTyruienuto. Co-
miacHo 4.2 ¢T.30 YK P® yronoBHasi OTBETCTBEHHOCTh HACTYMAET 3a MPUTOTOBJICHUE
TOJIBKO K TSHKKOMY U 0CO00 TSDKKOMY TPECTYIUIEHUSIM. B CBsI3M € TeM, 4TO MpeCTyImHOe
nestHue, Kotopoe npeaycMoTpeHo cT. 280 YK P®, — 3to npectymiieHue cpeiHen Tsxec-
TH, TO IOATOTOBKA U €r0 MPUTOTOBJIEHUE YTOJIOBHO-HAKA3YEMBIM JICTHUEM HE SIBJISIFOTCSL.

Ceronusi OoJbllIOE BIMSHUE YAENSIETCS MHOCTPAHHBIM areHTam (Jajiee — MHO-
areHT). lHoareHThl — 3TO opranu3amnms, o0beauHenus oacii, CMU, koropsle, 10
MHEHHIO TOCyAapcTBa, AEJAal0T YTO-TO B MHTEpEcax APYroil CTpaHbl WIM MHOCTpaH-
HBIX CTPYKTYD [6, c. 52]. JlaHHOE MOHSITHE aKTyaJbHO B HAIW JTHU B CBSI3U CJIOKHOM
MOJIMTUYECKON CUTYyallMl MHOTHX CTpaH. IHOAreHThl IponaranIupyoT CBOIO «IIOJIHU-
TUKY», A€3UHPOPMUPYIOT TPaXJaH, OTPABIISIIOT UM Pa3yM, BCIEIACTBHE YErO0 4YacTb

rpaxjaaH MOXCT IMOAACPKATb UACH U MBICIIM MHOAI'CHTOB M PAaCIIPOCTPAHATL MX HH-

16



dbopmarnuio ApyruM JiroasM. B 0CHOBHOM MHOAreHTaMmu MPU3HAIOT KYPHAIUCTOB, KO-
TOPBIE MOJB3YIOTCS OOIBIION MOMYISIPHOCTHIO Y MOJIOICHKH.

Bo3sBpaiasich kK pacCy>KI€HUIO O MOHATHU «IKCTPEMHU3M» CIEIYyET OTMETHUTb,
YTO OTCYTCTBHE YETKOTO OIPENIEICHUS «IKCTPEMHU3MY, BBI3BIBAET MPOOJIEMy OTIpaHruYe-
HUS €70 OT JPYTUX MPECTYIUICHUH, a TAKKe OT TaKOro SIBJICHUS KaK MHaKoMbIcaue. B
COOTBETCTBHHU C 4acThio 2 nmyHKTa | cratbn | @3 Ne 114 K 3KCTpeMUCTCKON JEATEINb-
HOCTHU MTOMHUMO MPOYETr0 OTHOCUTCS IMyOJIMYHOE OMpaBIaHue TePPOPU3Ma U UHAsT TEPPO-
puctuyeckast JesTebHoCTh. (Cle0BaTeNbHO, Yy KaXJIO0ro ciayyas OCYIIECTBIICHUS
TEPPOPUCTUUCCKON JIEATEIIBHOCTH MUMEIOTCS BCE MPU3HAKU IKCTPEMHUCTCKOU JESTENb-
HocTU. TakuMm oOpa3oM, TMOHSATHE TEPPOPUCTUUECKON JEATEIBHOCTH SIBISIETCS OoJiee
Y3KUM.

OnHako moJiaraeTcs, 4To paccMaTpuBaTh TEPPOPU3M KaK 4acTh IKCTPEMHU3MaA HE
COBCEM NPaBUJIBLHO, TaKk Kak B pamkax YK P® umeroTcs crathu, pasrpaHuYMBaronie
JaHHBIE TOHATUS. TeppopuCTHYECKas AEATEILHOCTh 3/I€Ch OMpe/eieHa KOHKPETHBI-
MU cocTaBaMu npectyiuieHnii. Ho, kak yKa3bIBaeT 3aKOHOAATEIb, 3TH K€ MPECTYII-
JICHUSI MOT'YT OBITh OTHECEHBI K IKCTPEMHUCTCKHUM, YTO MOPOKIAET HEKOE TPOTHUBOPEUHE.

JIist ycTpaHeHHsI TaHHOTO 3aKOHOJATENIBHOTO MPOTHUBOPEUUS HEOOXOIUMO W3-
MEHUTH (HOPMYJIMPOBKY NpuMedanus 2 k crtatbe 282.1 YK P®: «moa npecryrieHus-
MU 3KCTPEMUCTCKON HANpPaBIEHHOCTU B HacTosimieM Kojekce MoHUMAaroTCs MpPEeCTyII-
JICHUSI C KBTU(UITUPYIOIIUM MPU3HAKOM, YKa3aHHBIM B ITyHKTE «&» 4acTu 1 cTatbu 63,
32 UCKJIIOYEHUEM IPECTYIUICHUH, MEPEUNCISHHBIX B MpuMedaHnun 2 K cratbe 205.2
Hacrosmiero Kojaexcay.

DKCTpEMU3M, B TOM YHUCJIE TEPPOPU3M, UCKIIIOUUTEIHHO HETATUBHO BIUAIOT Ha
HallMOHAJIbHYIO Oe3omacHOCTh Poccuiickoit denepanuu. s npenoTBpanieHus mpo-
0JIeMBbl SKCTpeMH3Ma HEOOXOAMMO BCEMEpPHO MPOIAaraHANUpPOBATH CPEIU YYaIUXCs
IIKOJ W BBICHIMX YYEOHBIX 3aBEJACHUN 3aKOHOIOCIYIIHOCTh, MHTEPHALMOHAIIN3M,
BOCIIUTHIBATh YYBCTBO MaTPUOTU3MA, PA3bICHATH OMACHOCTh DKCTPEMHU3MA U TEPPO-
pusMma. Taxoke, yd9uThIBas, 4TO 3aKOHOAATEIBCTBO HE MPEAYyCMaTPUBACT Y€TKO Chop-
MYJIMPOBAHHOTO TMOHSATHS «IKCTPEMHU3M», HE UCKIIOYEHO, YTO HA MPAKTUKE B pa3-
JINYHBIX CUTYaLUSAX JEUCTBYIONIEE MMOHATHE, 3aKpeTuieHHOrO B C¢T. 1 @3 Nel 14 moxer

TOJIKOBATBHCA IIO-PA3HOMY U IIPUMCHATHCSA 11O CBOCMY YCMOTPCHUIO.
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AHHOTAIIUA

PaccMoTpeHbl OCHOBHBIE HalpaBieHUs oOecnedeHus MH(DOpPMAUMOHHOU Oe3-
ONACHOCTHU MYHULIMIIAJIBHBIX MPEANPUATHMN.

OmnpeeneHa posib OpraHU3allMOHHOIO HANpaBlIeHUs U pa3pabOTKU OpraHu3allu-
OHHBIX JOKYMCHTOB.

[Ipenyoxkena CTpykTypa makera JOKYMEHTOB IO OOecredeHno nH(opMaImoH-
HO 0€30MaCHOCTH MYHUIIMIATIbHBIX TPEINPUATUH.

ABSTRACT

The main directions of ensuring the information security of municipal enterpris-
es are considered.

The role of organizational direction and development of organizational docu-
ments is determined.

The structure of a package of documents on ensuring the information security of

municipal enterprises is proposed.

KiaiwueBble ciaoBa: nHpopMarimoHHas O€30MaCHOCTb, 3alluTa WHOOpPMAIUH,
OpraHMn3allMOHHO-IIPpAaBOBAasd 3alluUTa.
Keywords: information security, information protection, organizational and le-

gal protection.

BBenenue

B nacTosimiee BpeMs MyHULIMTNAIbHBIE MPEANPUATHS SIBISIOTCS BEChbMa pacipo-
CTpaHeHHON (OPMOH U ACHCTBYIOT B CAMBIX Pa3HBIX chepax IKOHOMHUKUA — METUITHU-
Ha, 00pa3oBaHne, HHPOPMAIIMOHHBIC YCITyTH HACEICHUIO U T.1. [3]

st yCTOWYMBOTO (PYHKITMOHUPOBAHMSI MYHUIIMIAIBHBIX TPEINPUATHNH HEO0O-
XOJIMMO TIPUHUMATh KOMIUIEKC Mep Mo 3amuTe uHbopmaimu, odpabdaTeiBacMoil B
HH(OPMAITMOHHBIX CHCTEMAaX MPEANPHUATHS.

[ToaToMy KpoMe CBOMX OCHOBHBIX (DYHKIMI KakKI0€ MPEANpPUSITHE BBIMOTHSIET
GyHKIMM MO0 00ecreyeHro cBoel 0e30macHocTh — (u3n4ecKou, (HUHAHCOBOM, WH-
dbopMaIMOHHOA.
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O01mme moJI0KeHus

B o0miem cimydae Oe3omacHOCTh (BKIJIOYasi MHPOPMAIIMOHHYIO) JIFOOOTO Mpe-

MMpHUATUA WA OpraHru3alivni oOecreunBacTCs cJIcayromuMu BUIaMU 3allnuThbI.

HHDPOPMAITHOHHAA BE3O0IIACHOCTSD OPIr'AHH3AITHH

ITPABOBAA OPTAHH3ALTHOHHAA
3AIITHTA € A 3AIHTA
TEXHHYECKAA ITPOrPAMMHQO
N AIIITAPATHAA
3AINHTA 3AIIHTA

Pucynok 1. Ocnoenvie nanpagsienusn obecnedyeHus UHPoOpMayuoHHOU
0e3onacnocmu npeonpuamus

IIpaBoBasi 3amuTa — 3anura HHGOPMAIIUK MTPABOBBIMH METOJaMH, BKIIOUYAIO-
masi B ce0s pa3pabOTKy 3aKOHOAATENIbHBIX U HOPMATHUBHBIX MPABOBBIX JIOKYMEHTOB
(aKTOB), pEryIUPYIONINX OTHOIICHHS CyOBEKTOB MO 3aIluTe UHPOPMAIIUU, IPUMEHE-
HHE 3TUX JOKYMEHTOB (aKTOB), a TAK)KE HAA30p U KOHTPOJIb 33 UX UCIIOJHEHHEM [1].

OprannzanuoHHas 3alIUTA — 3TO KOMILUIEKC HANpaBJIeHUH U METOAOB YIpaB-
JIEHYECKOr0, OTPAaHUYUTEIBHOTO U TEXHOJOTHYECKOTO XapakTepa, OMpeIelroNInX
OCHOBBI U COJIEP’)KAaHME CHUCTEMBI 3alllUThI, TMOOYKIAIOIIMUX TEPCOHAT COOJII0AThH
NpaBmJIa 3alIUTHl KOHPUICHINATBHON HHPpopMaruu [1].

Texnnueckas 3amura — 3amura nHOOpPMAIIMHU, 3aKITIOYAIONIAsACA B o0ecrede-
HUU HEKPUMNTOTPAPUUECKUMHU METoJaMu 0e30macHOCTH MH(OpManuu (JaHHBIX), TIOJ-
nexaied (moaJiekalinx) 3aliuTe B COOTBETCTBUM C JEHUCTBYIOIIMM 3aKOHOJIATENb-
CTBOM, C TMPUMEHEHUEM TEXHUYECKHX, MPOrPaMMHBIX M MPOrpaMMHO-TEXHHUYECKHUX
cpencts [1].
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IIporpaMmmHo-annapaTHas 3alliUTa — KOMIUIEKC CPEACTB 3alllUThl, IPH aBTO-
MaTU3HPOBAaHHOI 00paboTKe HHPOPMALIUU.

ObecneueHre 0€30MACHOCTH B MYHHMIMIAIBHBIX MH(POPMALMOHHBIX CHCTEMAX
ABIIAETCS 00s13aTeNbHBIM U periiaMeHTupyercss TpeboBaHUsIMU O 3auuTe HH(pOpMma-
MU, HE COCTABJISIOLIEN IOCYIAPCTBEHHYIO TaliHYy, COAEPKAILEHCSI B TOCYJapCTBEH-
HbIX MH(OPMAIMOHHBIX cHucTeMaxX, yTBep:kaeHHbIMU IIpukazom OCTIK Nel7 or
11.02.2013. BeimoniHeHue naHHbIX TpeOoBaHUi oOecrieuuBaeTCs peanusalueit mep,
ykazaHHbIX B [Ipunoxenun Ne2 Ilpukaza, Oosblias 4acTh U3 KOTOPBIX PEaNM3yeTCs
HPUHITHEM OpPraHU3aIllMOHHBIX Mep [2].

[Ipu pa3zpaboTke makeTa OpraHU3alMOHHBIX JOKYMEHTOB HEOOXOJMMO YYHUTHI-
BaTh OTPACJIEBYIO MPUHAMIICKHOCTH (00pa3zoBaHue, MEAUIMHA, YCIYTH U T.1.), hopmy
COOCTBEHHOCTH U BHYTPEHHIOIO CTPYKTYPY NPEIPHUSITHS.

[IpyMeHUTENBHO K MyHUIIMTIATBHBIM MPEAIPUITHIM MpeJjiaraeTcs ciaeayromas

CTPYKTYypa MaKeTa OpraHu3alMOHHBIX JOKYMEHTOB (PUCYHOK 2).

IHAKET OPIrAHH3AITHOHHBIX IOKYMEHTOB

IHHPUHKA3BI IHOTOKEHHA
HHCTPYKITHH PEITAMEHTEI
INEPEYHH ITPABHIA

Pucynok 2. Cmpykmypa nakema 00KyMeHmMO08 N0 OP2AHU3AUUOHHOMY
obecneuenuio UHPHOPMAUUOHHOU HE30NACHOCHIU MYHUUURAIbHBLX RPEONPUSMUTL

B rpynne IIpuka3bl HauboJiee BaXXHBIMU JOKYMEHTAMHU SIBJISFOTCS:
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e [Ipuka3 o Ha3HAYeHHM OTBETCTBEHHOIrO 3a olecreueHue 0e30MacHOCTU HH-
(opMalK1 OrpaHUYEHHOT 0 A0CTYTA,;

e [Ipuka3 00 yTBepKIECHHM NEpeuHs paOOTHUKOB, JAOMYUIEHHBIX K 00paboTKe
MEPCOHABHBIX JaHHBIX;

e [lpuka3 06 yrBepxaeHuu [lonoxenus o nopsiake oOpabOTKU U oOecreyeHus
0€30MacHOCTH MEPCOHANBHBIX JTAHHBIX.

B rpynne UnceTpykumnn Hanbosee BaXXHBIMUA JOKYMEHTaMU SIBIISIFOTCSL:

e MHCTpyKIusi OTBETCTBEHHOTO 3a oOecrneueHre 0e30MacHOCTH NMEePCOHATbHBIX
JTAHHBIX (aIMHUHUCTpATOpa 0€30MacHOCTH);

e MHCTpyKuusi OTBETCTBEHHOI'O 3a OpraHu3alyio oOpabOTKH NEePCOHATbHBIX
TaHHBIX;

o HHCTpyKIUS TOTB30BaTENICH MYHHIIUTIATHHBIX HHPOPMAIIHOHHBIX CUCTEM;

B rpynne PersamenTsl Hanbosee BaXHBIMHA JJOKYMEHTaMU SIBJISTFOTCSI:

e PernmameHT nmpoBeAcHHSI BHYTPEHHUX MPOBEPOK COOIIOICHUS TIPABHI 3aIUTHI
[EPCOHAJIBHBIX JAHHBIX;

e PernmameHT perucrpanuu coObITHI 0€301aCHOCTH;

e PernmameHT obecnieueHus 1eJIOCTHOCTH U JOCTYITHOCTH UH(POpMaIHH;

B rpynne Ilosno:xkennst Hanbonee BaKHbIMU JOKYMEHTaMU SIBIISIFOTCSL:

e [lonoxxeHue o mopsimke 0OpaOOTKM W oOecreueHus OEe30MacHOCTH TIEPCOo-
HaJIbHBIX JaHHBIX;

o [lonoxxeHue o nopsike yHUUTOKEHNST 00padaThIBAEMbIX IEPCOHANIBHBIX JJAHHBIX;

e [lonoxeHue o0 NepPCOHANBHBIX JaHHBIX PAOOTHHUKOB.

B rpynne IlpaBuia HanOosiee BaXXHBIMU JOKYMEHTAMH SBIISIOTCS:

¢ [IpaBuna paboThl ¢ 00€3IMYECHHBIMU IEPCOHAIBHBIMU JJAHHBIMU;

¢ [IpaBuna pearupoBaHus HA UHUUACHTH HHPOPMAIIMOHHONW 0€30MacHOCTH;

¢ [IpaBuna BBIABICHUS, aHAIN3A U YCTPAHEHUSI YA3BUMOCTEH;

B rpynne Ilepeunn Hanbonee BaXXHBIMUA JJOKYMEHTaMH SIBIISIIOTCS:

o [lepedens 3ammimaeMpIx HHPOPMAIIMOHHBIX PECYPCOB;
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e [lepedyeHb NOMEIIEHU, B KOTOPBIX OCYILECTBIsIETCS 00padoTKa nH(popMauu

OI'paHUYCHHOI0 JOCTYIIA,

e [lepeueHb paOOTHUKOB, HOMYIIEHHBIX K 00pa00OTKE MEPCOHATBHBIX JAHHBIX.
BbIBOABI

1. PazpaboTka CTPYKTyphl TNaKeTa OpPraHU3AIMOHHBIX JOKYMEHTOB SIBISETCS
Ba)KHBIM JTAIOM IMOCTPOCHUSI CUCTEMBbI O€30MaCHOCTH MPEPUSATHS .

2. OyHKIIMOHUPOBAHNE MYHUIIMIAIBLHOTO TPEANPUSATHS OKa3bIBaeT BIUSHUE HA
CTPYKTYpY TaKeTa U COJIepKaHUe OPraHU3aI[MOHHBIX JJOKYMEHTOB.

3. [IpeasioxkeHHast CTpyKTypa U €€ COJEp)KaTelabHOE HAMOJIHEHUE MOTYT HC-
MOJIb30BaThCsl KaKk 0a30BbI€ JIEMEHTHI MPHU pa3pabOTKe U MOCTPOCHUU CUCTEMBI 0e3-

OIMaCHOCTU MYHHUIIUITIAJIBHOTO IIPCATIPUATHA.
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KOPPYIIIUA COTPYJHUKOB I'OCYJJAPCTBEHHOM MHCHEKIIUU
BE3OITACHOCTH AOPOKHOI'O ABUXEHHUSA KAK OBBEKT
KPUMHUHOJIOI'HYECKOI'O HCCUIIEAJOBAHUA
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cmyoenm,
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AKTYyaJIbHOCTh JJAHHOW TEMBbI OUYEBHUIHA, IIOCKOJIBKY B TTOCJICHUE OBl MPOOIIe-
Ma KOpPYHIIMOHHOW MPECTYNMHOCTH B Poccuu sIBIsETCS OJTHOM MX BaXXKHBIX MEPBOOYE-
pPEAHBIX MPOOJIEM YTOJIOBHOW MOJUTUKH, TPeOyIOIeH 1elIeHalpaBIeHHOT0 PEIICHHUS.
OnHuM U3 caMbIX KOPPYMIIMPOBAaHHBIX IOJpa3/I€IEHU OpraHOB BHYTPEHHHUX [l
SABISIETCSL — Oe301acHocTH opokHoro nprxeHus (I'MBJ/T).

Koppynuus B nogpasgenenun ['MB/I/], aBisromemcs: Ba)KHbIM 3BEHOM B CHUCTE-
M€ OpraHoOB BHYTpeHHHUX jAen Poccuiickort ®enepaiiuu, mpeacTaBiaseT coOOM sBie-
HUE, 3aKJII0YAIOIIeeCcss B HE3aKOHHOM HCIOJIb30BAHUM COTPYJHUKAMU JAHHOM CITYXK-
OBl CBOETO CIYy>)KEOHOTO TOJIOKEHHUSI U BBITEKAIOIIUX U3 STOTO BO3MOXKHOCTEW JIJIst
MOJIYYCHHS] MAaTePUATbHBIX U UHBIX BBITOJBI OT (DU3UYECKUX U FOPUTUUECKUX JIUII.

Koppymnuuenn cuuraercst CIIOkKHOE SIBIICHUE, CBA3AHHOE C Pa3BpallleHUEM JIHII,
HAXOJISAIIUXCS Ha TOCYIapCTBEHHOW MJIM MYHUIIUTIATBHON CITyX)0€e, MOTy4YeHUEM UMHU
JIOTIOTHUTENBHBIX OJIar, TOXOJ0B, MPUBUJIETHI 32 YMBINIUICHHOE COBEPIICHHUE 00IIIe-
CTBEHHO OIACHBIX JIeSTHUM (B TOM 4YHCJI€ B MHTEpecax TPEThbUX JIWII), MPOTUBOpEYA-
IIMX UHTEpPECaM ToCyaapcTBa U 00IIECTBO.

CyObeKkTamMu KOppYMIUU, WM TaK Ha3bIBAEMBIMU KOPPYMIIMOHEPAMHU, MOTYT

OBITh: TOCYIAPCTBEHHBIC CITY’Kalllie, TOCYAapCTBEHHBIE CIIyXaliue 0e3 craryca roc-
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YAAPCTBEHHBIX CITY>KAIllUX, FOCYJapCTBEHHBIE CIIyKalllue U paOOTHUKHU HErocynap-
CTBCHHBIX XO3SUCTBECHHBIX CTPYKTYP. [2, ¢. 54]

KoppynimonHoe mnoBeleHHE OXBAThIBAET NOBEAEHUE JOKHOCTHOIO JIMIIA,
HaIpaBJICHHOE HA TOJyYEHUE JIUYHOU BBITObI MyTEM 3J10YHOTPEOJICHUS CIIyKEOHBIM
IIOJIOKEHHUEM, U TOPOKIAETCSI KOMIIEKCOM B3aMMOCBSI3aHHBIX U TECHO MEPEIJIETEH-
HbIX TpuyuH. [IpU 3TOM OPUYMHBI KOPPYNUHMOHHBIX MPECTYIUIEHUN, COBEPIIAEMBIX
corpyrHukamu ['MBJI/I, MOXXHO pa3fenuTh Ha TPYIIIbIL, CBA3AHHBIE C YCIOBUIMHU
CIIyObl U UHOM OOCTAaHOBKOM, B KOTOPOW 3TH MPECTYIUICHUS] COBEPIIAIOTCS; Xapak-
TEPUCTUKH COTPYAHUKOB; YCIOBHS U MPOILIECCHI UX B3aUMOJICUCTBUS; YPOBEHb COLU-
aJbHOT'O KOHTPOJIS B cpepe yCiIyr u JIp.

[TposiBneHrs KOPPYMIMU CIOKHBI, HEOJITHO3HAYHbI, YACTO CKPBITHI, UMEIOT IH-
HAMHUYECKOE COAEPKAHUE U MOITOMY MX MU3YUYEHHUE JOJKHO OCHOBBIBATHCS HA KOM-
TUIEKCHOM TOJXOJIE, BKJIOYAIOIIEM COYETaHHE OOIEHAayYHBIX METOJIOB HCCIeI0Ba-
HUS U CIICIIMATbHBIX KPUMUHOJOTUYECKUX UCCIICIOBAHUMN.

[Ipouecc ncnosiHeHUsT KOPPYHIMOHHOTO MpaBoHapyeHus: cotpyaaukom [ MBJ1/1
IPOUCXOAUT B TPEX OCHOBHBIX BApUAHTAX:

a) 000I0/IOBBITOIHAS IBYCTOPOHHSIS CEIIKA;

0) BLIMOTaTENbCTBO COTPYIHUKOM B3STKH, JOMOJTHUTEIBHOIO BO3ZHATPAXKICHHUS;

B) MHUIIMATUBHBIN, aKTUBHBIA MOAKYIl CIY’KalllUX, B TOM YUCJIE C MCUXHUYECKUM
Y MHBIM BO3JelicTBHEM Ha HEX. [4, ¢. 32]

KoppyniimoHHbIM MPECTYMIICHUSAM CBOWCTBEHHBI U 0CO00 3HAUMMBI crierudu-
YECKUE IPUYUHBI U YCJIOBUS UX BO3ZHUKHOBEHHUS U Pa3BUTHUs, B OCHOBHOM CBSI3aHHBIC
C TOCY/IapCTBEHHBIMHU, MYHUIIUIIAIbHBIMU U UHBIMH CITy>KOaMHU.

[Ipr KpUMHHOJIOTHYECKOM IMOJAXOAE aHAIU3 NPECTYIUICHHUS OCYIIECTBISIETCS HE
TOJIBKO C TOYKH 3PEHUS YTOJOBHOIO IPABa, HO U C MO3UILUKN IPYTUX OTpacieu Impasa.
B s1oM cityuae npectyIuieHue paccMaTpruBaeTCsl KOMIUIEKCHO, B HECKOJIBKUX aCIEKTax.

C onHOH CTOPOHBI, B MPOIECCE B3aUMOACHCTBUS JINYHOCTH C KOHKPETHOM K13~
HEHHOM CUTYyalMeH, C IPyrom CTOPOHBI, HE KaK PAa30BbI aKT, a KaK PaCTSIHYThIA BO
BPEMEHU M MPOCTPAHCTBE mpolecc. M3ydenue 3TUX acneKTOB MO3BOJISIET YTOUYHUTH

IMPU3HAKHU HIPCCTYIIHOIO ACAHMA, BBIACIUTL OAHOPOAHBLIC IHPCCTYIUICHUA M H3YUYHUTb
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ux cneuuduky. Oda mogxoga MOryT ObITh WCIIOJNB30BaHbI MPU PACCIIEIOBAHUU IIpe-
CTYIUICHH, COBEPIICHHBIX COTPYIHHKAMH OPTaHOB BHYTpeHHUX jael. [1, c. 14]

Boinenenue npecTymieHui COTPYIHUKOB OPraHOB BHYTPEHHHUX €N B OTIEIb-
HYIO TpyIIy TpeOyeT ONpeAesieHus NPUCYLIUX UM KIacCU(PUKALMOHHBIX PU3HAKOB.
ITox xnaccudukamnueit 0OBIYHO MOHUMAIOT CUCTEMY MOAMOHSITHH (KIaccoB, 00bEK-
TOB) TOW WJIM WHOW OOJIACTU 3HAHUW WM JCSATEIHLHOCTH YEJIOBEKA, UCIOJIB3YEMYIO
KaK CPEJICTBO YCTAHOBJICHUS CBSI3U MEXIY MOHATUSMHU WUJIU KjaccaMu OOBEKTOB.

VYronoBHo-TIpaBoBas KiaccudUKaUs NPECTYIUICHUN pa3iuyaeT UX COCTaB HC-
X0/ U3 POJIOBOTO 0ObEKTa BMEIIATENbCTBA, B 3aBUCMMOCTH OT XapakTepa U CTEleHU
OOIIECTBEHHOI OMAaCHOCTH JESHUS, a B pAJe CilydyaeB U KiacCU(pUKAIMU OCOOECHHOM
gactu YK P®. B ero ocHOBe JICXHUT JICJICHUE MPECTYIUICHUH MO CyObeKTaM (JIOJIK-
HOCTHBIM, BOGHHBIM U T. J1.). Pazymeercs, B paMKax yroJloBHO-IPaBOBOW Kiaccudu-
Kallid HEBO3MOXHO B TIOJTHOM Mepe Y4YEeCTh BCE MPU3HAKHU MPECTYTIIICHUS, UMEIOIINE
3HAYEHUE ISl MPEyNPEKICHUS TPECTYIIICHUS.

C apyroii CTOpOHBI, KpUMUHOJIOTHYECKAs KIaCCU(PUKALIUS MPECTYIHBIX IESHUN
NO3BOJISIET YUUTHIBATh ONPEACIICHHbIE KPUTEPUU (MIPU3HAKK) B 3aBUCUMOCTHU OT IIe-
nelt knaccudukanuu. K HUM oTHOCATCS MPU3HAKU, CBUIETENBCTBYIOIINE O XapaKTepe
AHTUOOIIECTBEHHOM HAIPaBIEHHOCTH JUYHOCTH BHHOBHOTO, €€ TIyOWHE M CTOWKO-
CTH, MEXaHU3ME, MAHEPE MPECTYIMHOM AEATEIbHOCTU. B cnienuanbHON 4acTH KPUMU-
HAJUCTUKU OJHOPOJHBIE WJIM CXOJHBIE BHJbI MPECTYIUIEHUH BCErJa paccMaTpuBa-
JINCH KaK OTHEIbHBIE OJIOKH.

Kpumunonornueckuii noprper corpyanuka ['Mb/[/[, coBepmuBliero koppym-
LIMOHHBIE MPECTYIJICHUSI, XapaKTepU3yeTCs CIEIYIOMHUMHU YepTaMu: 3TO JHUIAa MYXK-
CKOTO ToJja B Bo3pacte oT 26 a0 40 ner, obianaroniyie BEICOKMM ypOBHEM 00pa3oBa-
HUS, UMEIoNUe OONBIION CTaX MPAKTUYECKOW pabOThl B OpraHax BHYTPEHHUX eI
(CBbIIIE 5 JIET) U OTHOCSIIUECS K JUIaM HA4aJbCTBYIOIIETO COCTaBa OPraHOB BHYT-
peHHEX jaed. [3, ¢. 79]

[Mpodmmaktrka xkoppynumonusix npossieauit B ['MBJI/] nomxHa ocymecTs-

JSTHCS B paMKax MpOoGUIAKTUKH KOPPYIIIIMHA BO BCEX OpTraHax BHYTpeHHUX aen. Of-
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HUM W3 OCHOBHBIX HallpaBlieHHI OOpPHOBI ¢ KOPPYMIIMEH SBIISIETCS COBEPIIIEHCTBOBA -
HHE MIPABOBOr0 PETYJIUPOBAHUSA IE€ATEIBHOCTH COTPYAHUKOB BHYTPEHHUX OPraHOB.

Takum 00pa3oM, KOPPYIIMOHHBIE TPECTYIJICHUSI COTPYAHUKOB MOApPA3AeICHUN
I'MBJ1/1, kak OXHOTO U3 BBICOKOKOPPYMIIMPOBAHHBIX IMOAPA3ACICHUN OPraHOB BHYT-
PEHHUX JeJl, UMEIOT CBOU KPUMHUHOJOTHYECKHEe ocoOeHHOCTH. VX Hambomnbmas 00-
IIIECTBEHHAs] OMAacCHOCTh OOYCIIOBJIEHA TE€M, YTO OHM HE TOJBKO TUCKPEAUTHPYIOT
FOCYJAapCTBEHHYIO BJACTh, HO U MOJAPBIBAIOT JOBEPUE HACEIICHUS, HAHOCAT CEPbE3-
HBIN Bpe MOJUIIEHCKOMY aBTOPUTETY U O€30MAaCHOCTH JJOPOKHOTO JIBHYKCHUS.

[Tox KOpPpPYNUMOHHBIMHU TMPECTYIIIEHUSAMHU, COBEPIIAEMBIMU COTPYAHUKAMU Op-
FaHOB BHYTpEeHHHUX Aei, B ToM uucie [ UB/I/], MOXHO mOHMMAaTh NPECTYHHBIE Aes-
HUsI, ONPENCIICHHBIE B YTOJIOBHOM Kojiekce Poccuiickort denepanyn, CBSI3aHHBIE C
UCIIOJIb30BAHUEM COTPYJIHUKAMHU TOJUIIMA CBOMX CIYKECOHBIX TMOJHOMOYUM U CITy-
KEOHOTO TOJIOKEHHS B KOPBICTHBIX ILIEJISX.

Nmest MHOTOOOpa3HbIe MPUUUHBI, KOPPYIIHUSA B chepe OE30MacHOCTH JOPOIKHO-
ro ABMXKEHHUS TpeOyeT 0co00ro BHUMAHMsI Ha BCEX YPOBHSX U BHJAX BOSHUKHOBEHUS
U NPOSIBIICHUS, YCTPAHEHUE KOTOPBIX SIBIISIETCS JIEMCTBEHHOM COCTABJISIOLICH BCEU

aHTPIKOppynLIPIOHHOﬁ JACATCIIbHOCTH.
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AHHOTALIUA
B naHHOW cTaThe NMpOAHAIM3UPOBAHO PA3BUTHE UAECU MPE3yMIILIMHU HEBUHOBHO-
CTHU U €€ 3aKpeIJICHUE B 3aKOHOJATEIbCTBE 3apyOEKHBIX CTPaH C NMepuojga AHTUYHO-
CTU /10 HallUX JHEW. YCTaHOBJIEHO, YTO MOJIOKEHHUS MPe3yMNiuu (HOpMHUPOBAIUCH

Ha MPOTSKEHUU MHOTUX CTOJIETUM, UTOIOM CTajO0 3aKPEIUICHHE NMPUHIHNIA IPEe3yMII-
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LMY HEBMHOBHOCTHU B Jlexknapannu mpaB 4esioBeka U rpaxxaannHa 1789 r., a Bnocnen-
CTBUHM B MCIKIYHAPOAHO-TIPABOBLIX NOKYMCHTAX U KOHCTUTYHUAX MHOI'MX I'OCyAapCTB.
ABSTRACT

This article analyzes the development of the ideas of the presumption of inno-
cence and its consolidation in the legislation of foreign countries from the period of
Antiquity to the present day. It is established that the provisions of presumption have
been formed for many centuries, the result was the consolidation of the principle of
presumption of innocence in the Declaration of Human and Civil Rights of 1789, and

subsequently in international legal documents and constitutions of many states.

KiroueBnble ciioBa: IMPUHIMII ITpaBa, IPE3yMIIIHA, IIPC3YyMIIITNA HCBUHOBHOCTH.

Keywords: principle of law; presumption; presumption of innocence.

[Tpe3ymIius HEBUHOBHOCTH MPOINIJIAa B CBOEM Pa3BUTUM JJIMHHBIA MyTh: OT 3a-
POXKIIEHUS B JAPEBHEM MHUpPE A0 3aKPEIUVIEHUS B MEXKIYHAPOAHBIX M HAIMOHAJIbHBIX
IPaBOBBIX aKTax B KaueCTBE MPHHIUIIA TIpaBa. B Hacrosmiee BpeMs Npe3yMIus He-
BUHOBHOCTH SIBJIIETCSI OJJHUM W3 BaXKHEUIIMX 3JIEMEHTOB TapaHTUPOBAHHOCTHU FOpPH -
JIUYECKOT0 cTaryca JUYHOCTU U HJIEH MPaBOBOIO TocyAapcTBa, UMEET OOJBIIOE 3HA-
YEHUE B COBPEMEHHOM IIpaBe, IPAaBOCO3HAHUU U IOPUJIUYECKON MPAKTUKE B LIEJIOM, a
0COOEHHO B YroJIOBHOM Ipoiliecce. Mctopusi mpe3ymniimu HEBUHOBHOCTH Oorara u
HACBIIIEHA, B IOPUINYECKON HAyKe 0 CHUX IOpP OCTAIOTCS CIOPHBIMHU aCIEKThI €€
BO3HUKHOBEHUSI, CTAHOBJICHUS 1 HOPMATUBHOTO 3aKPEIUICHHS, TO3TOMY HE0OXO0IMMO
MIPOAHAIU3UPOBATH UCTOPUYECKOE PA3BUTHE WJIECH IMPE3yMIILIUM HEBUHOBHOCTH, YTO
Takke OyneT crocoOCTBOBATH MOBBIIICHUIO B CO3HAHUU JIIOACH 3HAYCHUS MPE3YyMII-

IIUM HEBUHOBHOCTH.
3aposkaeHue nmpe3yMnuuu HEBUHOBHOCTH B AHTHYHOCTH U CpelHeBeKOBbE

B nepuoa AHTUYHOCTH MPOUCXOJUT 3aPOKACHUE MPE3yMIIUA HEBUHOBHOCTH.
Ctout OTMETHUTH, YTO MPE3YMIILIMHU BOOOIIIE MOSBWINCH B TIpaBe cTpaH JpeBHero Bo-
ctoka [8, c. 98]. CambIlii qpeBHHII MPOOOPA3 UCCICAYEMON HAMH TPE3YMIIIUU BIIEp-
Bble BcTpedaercs B [pesneid ['pennu [1, c. 93]. B pumckom mpaBe mpe3yMImuu 1o-
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JYYUIM UIMPOKOE pacrlpocTpaHeHue. B HCTOYHMKAxX PUMCKOro mpaBa JOCTaTOYHO
4acTo BCTpeyaeTcs camo noHsaTue «upesymnius». Hanpumep, tutyn 1 kaurun XXII
Hurect KOctununana Hocut HasBanue «De probationibus et praesumtionibus» («O
JI0Ka3aTeNIbCTBAX M mpe3yMmimsax»). [Ipe3ymmius HeBuHOBHOCTH (praesumtio bona
Virl) Hayasa BO3HHMKATh IOJHOLICHHO UMEHHO B PMMCKOM IpaBe, IJIe 3aKPeIuIsoch
cleyIolee: BCSIKUU pa3, KOrjJja €CTbh COMHEHHE OTHOCHTEIIbHO TOJIKOBAaHUS Ybei-
b0 cBOOOIBI, ClIeIyeT AaBaTh OTBET B MoJb3y cBo0Ob (D.50.17.20). D10 emé He
(dopMyna npe3yMILNH, a JTUIIb €€ «3a4aTOK.

Hauunas ¢ XII Beka, B 3anannoit EBpone pa3BepHynach nHKBU3ULMS. Hukakux
uaeil 0 mpe3yMIIuu HEBUHOBHOCTH M B MBICIISIX HE ObUIO y CPEIHEBEKOBBIX MPABO-
npumenurteneit. Kak mumer npogeccop A.C. bapabamr: «Coaepkanue npe3yMIiuu
WHKBU3UTOPOB B OOJIBIIMHCTBE CIy4yaeB CBOAWIOCH M3HAYAJIBLHO K TOMY, YTO OHHU
CUMTaIu OOBMHSIEMOTO B €pecH BHHOBHBIM. HHUKakOMy MpeANOOKEHUIO 37eCh HE
obuT0 MecTay [1, c. 92].

B 10 e BpeMs B AHTIIMM MHKBU3UIUS HE MOTYYHIIa MacIITaOHOTO pacnpocTpa-
HeHusl. TeM He MeHee JaXke IOCTATOYHO «CKYJHas» NEeATeIbHOCTh aHTJIMHCKUX WH-
KBU3UTOPOB M WHBIE SKOHOMUYECKHE W TMOJMTUYECKHE IMPOIECCHhl BBI3BIBAIU HEIO-
BOJIbCTBO B AHTJIMICKOM KOPOJIEBCTBE, UTO BBUIMJIOCH B MpUHATHE Benukoil xaptuu
BOJILHOCTEH, B CT. 39 KOTOpOI 3aKPEIUICHO MOJ0KEHUE — MPOoOpa3 Mpe3yMIIIuU He-
BUHOBHOCTH. B JMaHHOM cilydae TOBOPUTH O TOJIHOM 3aKPEIUICHUH HCCIIETyeMOM
HaMU MPE3YMIIIUHA Mbl HE MOKEM, TIOCKOJIbKY €€ JIeCTBHE PAcIpOCTPAHIETCS HE Ha
a1r000¢€ 110, OOBUHSAEMOE B COBEPIICHUN KaKOTO-TMOO MPpaBOHAPYLICHHUS], a JIMIIb HA
CBOOOJIHBIX. DTO ClIeAyeT M3 YCIOBUM (eodanbHOro OOIIecTBa, B KOTOPOM 3aBHCH-
MBbI€ KpecTbsiHE ObUIN JHILIEHBI MPAaKTUYECKU BcexX mpas. HecMoTps HU Ha 4TO, MOJO0-
KEeHHUe CT. 39 JaHHOro MaMsATHUKA IPaBa HOCWIIO MPOTrPECCUBHBIN XapakTep, 3aKpe-

KB MPE3yMIIHUI0 HEBUHOBHOCTH, ITyCTh U TOJIBKO JJIsi CBOOOIHOTO HACEJICHUSI.
3akpenJieHne nNpe3yMNnuuu HeBUHOBHOCTH B npaBe B HoBoe Bpemsi

B ropuanueckoi Hayke TOCTOYHO YCTOMYMBOM CTajla TOYKAa 3PEHHUS], COTJIACHO
KOTOPOU BIIEPBbIC MPE3yMIIIMsI HEBUHOBHOCTH MOJIyYHJia HOPMAaTUBHOE 3aKPEIICHHUE
B Jlekmapariuu rpas dejoBeka u rpaxaanuHa 1789 r. [3, c. 34].
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26 aprycta 1789 r. nenyratamu HanmonansHOro coOpanus npunsara Jleknapa-
LM [PaB YEJIOBEKA U I'PaKJaHUHA, B CTAThAX 7 U 9 ObLI 3aKpEIUIEH MPUHLMUI Ipe-
3yMMIUsT HEBUHOBHOCTU. DopMysa Mpe3yMIMIMM HEBUHOBHOCTU, 3aKpEIUIEHHAs B
Jleknapanuu npas 4enoBeKa U rpaxxaanuHa 1789 r., crana TpaauiimOHHOMN.

CymiecTBeT TOUKa 3peHUs], COrJIACHO KOTOPOM Mpe3yMIIusi HEBUHOBHOCTH ObLIa
3aKperieHa BIEpBbIe HE B Jlekiapanuu mpaB 4yesioBeka W rpaxkaanuHa 1789 r., a B
anrmmiickom Habeas Corpus Act, KOTOpbIii cTaj OHUM U3 UICTOYHUKOB (PPaHITy3CKOM
Hexnapanuu. b.C. YTeBckuil numet o Jexnapauuu 1789 r.: «OHa He npencTasisiia
co0oll MpoayKkTa caMOOBITHOTO TBOPYECTBA (PPAHILY3CKOM HAIlMU, @ BOCIIPOMU3BOAMIIA
uzaeu, kotopsie moutu 150 et 10 Toro BrnepBbie ObUIM OPOIIEHBI B CBET BO BpEMsI aH-
riuiickoit pesomonnu XVII B.» [7, ¢. 87].

[Mpoananusupoas Habeas Corpus AcCt, Mbl PUXOAUM K BBIBOJY, YTO CaMOM
dbopMybl TIPE3yMMIIMK HEBUHOBHOCTH B HEM HE COJEPXKUTCA, a 3aKPEIUICHO JIUIIb
OTJIEIBHOE CIEACTBUE U3 MPE3YMITIIUKA HEBUHOBHOCTH.

['eopr EmnmnHek u3ydan BO3HMKHOBEHME IMPE3YMIIIMKM HEBUHOBHOCTH B HoBoe
BpeMsl U MPUIIEN K BBIBOJY, UYTO TJIABHBIM MCTOYHUK Jlekiiapanuu mpaB yejoBeKa U
rpaKJaHuHa — JEKJIapaly OTAEIbHBIX TATOB AMEPHUKH, MEPBOI U3 KOTOPHIX SIBJISI-
ercs Jlexknapanus Bupmxuaum 1776 r. [4, c. 81]. dpannysckuii yuénsiii Ojap B
CBOIO OYEplb MUIIET, YTO aMEPUKAHCKHUE JIEKJIapallid «HECOMHEHHO SBHIIUCH IPO-
JTYKTOM aHTJIMMCKON MBICIIH, BelM CBOE Haudajao oT JIokka u pecmyOnauku 1648 ro-
na» [6, c. 36].

Crout Takke OTMETHUTh, YTO €CTh TaKasl MO3UIUs, COTJIACHO KOTOPOM UCTOYHU-
koM [lexnmapanuu siBisiroTcst pumocodckue Teopun 3moxu [Ipocsemenus [5, c. 130].
Ecnu ncxonute u3 3TOW TOYKH 3pEHHUA, TO MOJA00UE MPE3yMIIIUH HEBUHOBHOCTU MBI

MOXXeT oOHapyxkuTh B Tpyle Yeszape bekkapua «O mpecTyIrsieHUSX W HaKa3aHH-

sax» [2, ¢. 260].
IIpe3ymnuusi HeBUHOBHOCTH B npaBe B HoBeililee BpeMst

B Hogeiliee BpeMsi npyUHIUIT NPEe3yMIIIIMM HEBUHOBHOCTH OBLI 3aKpEIUIEH Ha

MexXayHapoaHoM ypoBHe. [lociie 3aBepmienuss Bropoil MuUpOBOIl BOWHBI UAEH T'yMa-
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HH3Ma KaK HUKOTJa CTalld BOCTpeOoBaHbl BO BCEM mupe. B 1945 rony Oblia co3nana
Opranuzanus O6bveaquuénnbix Hanuii (OOH).

[lepBbIM MEXITYHApPOJHO-NPABOBBIM JTOKYMEHTOM, B KOTOPOM Hallljla OTpa)e-
Hue (opmysia Mpe3yMIIMU HEBUHOBHOCTH, siBisieTcsl BceeoOmiasi nexnapanus npas
yenoBeka 1948 r. (u. 1 ct. 11). Emé€ ofHUM MCTOYHUKOM MEXAYHAapOJHOIO IpaBa, B
KOTOPOM HaXOJIUTCS MPE3yMITLHSI HEBUHOBHOCTH, SIBIsieTCS MexXayHapOAHbIN MaKT O
IPaXJTaHCKHUX U MOJIUTHYCCKUX mpaBax 1966 r. (4. 2 cT. 14).

[TpuHUMI nMpe3yMniuu HEBUHOBHOCTH 3aKPETUIEH B KOHCTUTYLMSIX TMOYTH BCEX
ctpan EBponbl, bamxknero 3apy0exbst u Apyrux rocyaapctB mupa. CTOUT paccMoT-
peTh KoHcTUTyIMu Opatckux st Poccuu crpan: benopyccun u Cepobun. Mbl umeem
oO1ue KOpHHU, OOIIYI0 UCTOPHUIO, TEIUIbIE B3aMMOOTHOIIIEHHUS, TTOMUMO 3TOTO BMECTE
BXOJIMM B POMaHO-TE€PMAHCKYIO MPaBOBYIO CEMbIO, U JJIsi HAC MPEJICTaBIseT HeOe3-
OCHOBATEJIbHBII MHTEPEC BOIMPOC IO 3AKPEIJICHUIO MPHUHIMIA MPE3yMIIIUA HEBU-
HOBHOCTH B 3THX TocynapctBax. Koncrurynus Pecrybnuku benapycs B cr. 26 co-
JEPKUAT TMPUHIMN Tpe3yMnuuu HeBUHOBHOCTH. Konctutynus Pecry6nuku CepOust
UCCIIEyEMYIO0 HAMH TMPEe3yMMIu0 GOpMYIUPYET B HECKOIBKUX CTaThix (a03. 3 CT.

34 mmroc a63. 7 ct. 33).
BriBoa

B mpaBe 3apyOexHBIX CTpaH MpPE3yMIIIHs HEBUHOBHOCTU Haydaja 3apOiKIaThCs
emé B AduHax, 3aTeM B puMckoMm mpaBe. B CpenHeBexoBbe M3-32 MHKBU3UIUU HE
OBLJIO HUKAKOTO Pa3BUTHS HCCieAyeMor npe3ymniuu. JInmb B AHriauu B cT. 39 Be-
JUKON XapTUHU BOJIBHOCTEH OBLI 3aKperiéH mpoolOpa3 Mpe3yMIIUU HEBUHOBHOCTH H
TO ¢ OONBIIUM OTMEYATKOM (peoanbHOrO0 OOIIECTBA, HO B TEX YCIOBHUSX ATO OBLI
MPOrPECCUBHBIN mIar. Miaen JaHHOTO MPaBOBOTO SBIICHHS Pa3BUBAIUCH B Guiocod-
CKHX TpyJax MPOCBETUTENEH U 3aKOHOAATENbCTBE AHIIIMM U aMEPUKAHCKUX IITATOB.
«KynpMuHanuen» 3aKkperuieHus NPEe3yMILUWH HEBUHOBHOCTM crana Jleknapauus
IpaB 4eJoBeKa U rpaxaanuHa 1789 r. B coBpeMeHHOM Mupe AaHHBIA NPUHLMI 3a-

erHHéH B KOHCTUTYHIHUAX MHOTHUX I'OCYyAApCTB U aKTaX MCKAYHAPOAHOI'O IIpaBa.
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AHHOTAIUA

B crathe aBTOpOM paccmaTpUBaIOTCS BOMPOCHI, Kacarolluecs: BBEAEHUS BCEOO-

el TaKTHIOCKONMYECKOU peructpauu B PO, MOCKOJIBKY HIMEHHO TAKOM BUJ YUETA,

Ha Haml B3TJsi7, o0ecnednT 3PheKTUBHYI0 00pb0y C MPECTYMHOCTHIO, 4 TAKXkKe CITO-

COOCTBYET ONEPAaTUBHOMY PACKPBITHIO U PACCIEIOBAHUIO MPECTYIJICHUM, B TOM YHC-

Jie, TAKUX MPECTYIUICHUH, KaK aKThl TEPPOPU3MA U IKCTPEMU3MA.
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ABSTRACT
In the article, the author discusses issues related to the introduction of universal
fingerprint registration in the Russian Federation, since it is this type of accounting,
in our opinion, that will ensure an effective fight against crime, and also contributes
to the prompt disclosure and investigation of crimes, including crimes such as acts of

terrorism and extremism.

KiroueBbpie ciioBa: I[aKTI/IJIOCKOHI/I‘ICCKI/Iﬁ YUcT, BCGO6IJ_[a${ JaKTHUIIOCKOITNYC-
CKas perucrpanusd, I[O6pOBOJ'IBHa${ HJAKTHJIIOCKOIMUYCCKAS PCTUCTPAIHA I'PpAKIaH, 00s1-
3aTesbHas JAKTWIOCKOIIMYECKAs perucTpanus rpaxaad B PO.

Keywords: fingerprint registration, universal fingerprint registration, voluntary
fingerprint registration of citizens, mandatory fingerprint registration of citizens in

the Russian Federation.

Ha cerogusimnuii nenp Poccuiickas denepanusi xapakTepu3yeTcsi HeCTaOUIIb-
HOM BHEIIHETIOJIUTUYECKON 00CTaHOBKOM, KPOME TOr'0, BO3PACTAIOT aKThl TEPPOPHU3-
Ma ¥ 3KCTPEMU3Ma, YBEINYMBAECTCS MUTPAIIMOHHBIN MTOTOK. Bece 3To, Ha Ha B3I,
NPEJICTABIISIET CEPhE3HYI0 YIpo3y 0€30MacHOCTH Hallero rocyaapcra. Kakue mepbl
JOJIKHBI IPUHUMATHCS JIsl 00ecIieyeHUsT HallMOHAIbHON Oe3omacHocT B Poccun?

He cexper, uto B HameM rocyaapctse Aeictsyer @3 ot 25.07.1998r Ne 128-03
«O rocyapCcTBEHHON JAaKTUIOCKOMMYECKOM peructpaiuu B POy, rae B ¢1.9 3akpen-
JISIeTCSL TOBOJIBHO OOIIMPHBIN TEpeueHb rpak/iaH, MOJUICKANUX 00S3aTeIbHON JaK-
TUJIOCKOIIMYECKON peructpanuu. Kpome TOoro, JaHHBIM 3aKOH IPEAyCMATPUBAET U
T0OPOBOJBHYIO JTAKTHIIOCKOIIMYECKYIO PETHCTPAIMIO TPaKIaH, MO MX 3asBICHUIO B
TEPPUTOPHAIIBHBIA OpraH BHyTpeHHHX nenl P®. [3, ¢.69] C yBEepeHHOCThIO MOXHO
CcKa3aTh, YTO UMEHHO JAKTHUJIOCKOMUYECKHUN Yy4YeT SIBIACTCS TOW HMHGOpPMAIIMOHHON
0a30i1, KOTOpasi CIOCOOCTBYET MOBBLINICHUIO YPOBHS PACKPBHIBAEMOCTH COBEPIIEHHBIX
MpECTYIUICHUH Ha Tepputropun PO.

[lo HalleMy MHEHHIO, UMEHHO BBEJICHHE BCEOOIIel JaKTHUIOCKOIMYECKON peru-

CTpaluu 6y,Z[CT OTBCYATh LCJIM CO3JaHUA CHHHOﬁ HeHTpaHHSOBaHHOﬁ CHCTCMBI,
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HaIpaBlIeHHOW Ha 3(Q(EKTUBHYIO, CBOEBPEMEHHYI0 OOpPHOY € NPECTYNHOCTHIO H
oOecreyeHue JOJKHOTO YPOBHS 3alIUThI OOLIECTBA U TOCYIapCTBA OT BHYTPEHHUX U
BHEILIHUX YI'PO3, CYIIECTBYIOMIMX CErOHS.

OtmeTuM, 4TO O BBEACHHE BCEOOIIEH MAaKTUIOCKONMMYECKOW PErucTpaliuu Bbl-
cka3biBasicsl M riaBa CnencrBeHHoro komutera PO Anexcanap bactpeikun. Ilocne
COBEpILIEHUsI TEPAKTa B MOCKOBCKOM a3pornopry «JloMoaen0B0» OH OTMETHI, YTO 3Ty
npo0eMy «Iopa CIBUHYTh C MEPTBOW TOYKH» M, YTO UMEHHO OJylarojapsi JaKTUJIO-
CKONTMYECKO# 0a3e JTaHHBIX YJIAeTCs PACKPBITh MHOXKECTBO COBEPIIAEMBIX MPECTYII-
JeHuit Ha Tepputopuu POD. [5, c. 47]

B nonnepxky BBeeHUsT BCEOOLIEro JaKTUIIOCKOMMYECKOT0 yueTa Hellb3sl He 3a-
TpOHYTh U 3apyOexHbii onbiT. Tak, B CIIA, Aurnuu, Kanane, Apctpanuu ¢ dex-
TUBHO (DYHKIIMOHHUPYET JaHHAs CHCTEMa, HO, YTO MapajoKCAlIbHO MHTEPECHO — 3TO
(dakT JaKTUIOCKONMPOBAHUS JECATH MaNblieB pyK rpaxaaH P B atux crpanax npu
HOJy4YeHUU BU3BL. [5, ¢. 56] MHbIME cioBaMu, WH(GOPMAIMOHHBIC 0a3bl ITHX CTPaH
pacronararoT JaHHBIMM O HAlluMX rpaxiaaHax, a Ha PoauHe Takas mpouenypa He
IPaKTUKYETCS.

Kpome Toro, AakTHUIOCKONMMYECKHH y4deT 00JIerdyuT paboTy M IMPaBOOXpaHU-
TEJIbHBIM OpraHam. PaccMOTpUM Takoil mpUMEp, COTPYAHUKH MOJULUM 3aJeprKaju
JUI0, KOTOPOE OTKA3bIBAE€TCS TOBOPUTH JAHHBIE O CBOEH JIMYHOCTH M HE UMEET MPHU
cebe COOTBETCTBYIOIIMX MOKyMEHTOB. Ha mporeaypy ycTaHOBIEHUS TMYHOCTH YXO-
I TOCTaTOYHO MHOTO CHJI M cpeAcTB. [IpeacTtaBum, 4yTo Bce TpakJlaHe HAXOAATCS Ha
JTAKTUIOCKOIIMYECKOM YUYeTe U, B TAKOW CUTyalluu, COTPYJHUKHA MOTYT OOpaTUTHCS K
Takol MHGOPMAIIMOHHOM 0a3e JaHHBIX.

OpnHako, HECMOTPS Ha IMOJIOKUTEIbHBIE CTOPOHBI BBEIEHHS TAKOI'O Y4eTa B IO-
BCETHEBHYIO J)KM3Hb, CYIIECTBYIOT U HEKOTOPBIE BONPOCHl. COOTBETCTBYET JIM MPOLE-
Aypa BBEJEHUS 0053aTENbHOTO JaKTUIOCKOMUPOBAHUS KOHCTUTYLIMOHHBIM MpaBaM M
cBoOOaM rpakaad B PO? Kem Oynmer Bectuch manfblid yuer? Kak OyaeT 3ammimnarh-
cs Takas MHpopMaIonHas 6a3a gaHHbIx? [4, c. 6]

['oBOps 0 KOHCTUTYLIMOHHBIX MpaBax YeloBeKa W IrpaxaaHuHa B PO, ciexgyer

OTMCTHUTDH IIpaBO Ha CBO6OI[y N JIMYHYIO HCIIPHUKOCHOBCHHOCTD. OI[HaKO, Ha Ham
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B3IJIs1/1, BBIXOJ M3 TaKOM CUTyalluu €CTh, U OH HEe OyJEeT HapyIlIaTh KOHCTUTYLMOHHbBIE
IpaBa rpaxkaanuHa PO.

Ha nam B3rusin, u3smeHeHus ciieyet BHeCTH B [lonoxkeHue o macnopTe rpaxia-
HuHa P®, yrBepxkaennoe IlpaBurensctBom oT 08.07.1997r Ne 828. OtmeTum, 4TO
MpoLeaypa JaKTUIOCKOTMYECKOr0 y4yeTa JOKHA OTpa)kaTh B JAHHOM IOJIOKEHUU
MIPOXOKJEHUE AAaKTUIOCKOMUPOBAHUS MPHU MOJyYeHUH nacnopra B 14 jeT, 4To mo3-
BOJIUT YUYUTHIBATh HE TOJBKO OTHEYATKHU JAECITH MajbLEB PYK, HO U HU(PPOBOE U300-
pakeHue rpaxaanuHa. KpoMme Toro, oTMETHM, UYTO y Tpa)aaH, YK€ MMEIOLIUX Mac-
HOPT, B HEM JOJIKHBI ObITh MPOCTABIECHBI COOTBETCTBYIOIIUE OTMETKH O JIaT€ U MECTE
IPOXOXKIEHUS JaKTUIOCKOMMYECKOTO yUeTa.

K Bompocy o ToM, kem OyzeT BeCTUCh TaKOH y4eT, cCuuTaeM, 4yTo Haubosee -
(eKTUBHBIM OYIET ABIATHCS JAKTUIOCKONMMPOBAHME B TEPPUTOPUATBHBIX OTJEIax
OB/I, mockosibKy OOJNBIIMHCTBO M3 HUX OCHAIEHbl aBTOMAaTHU3WPOBAaHHOW HJIEHTHU-
(UKaIMOHHOMN CUCTEMOM NaKTUIIOCKOTUPOBAHMS.

B 3axytoueHun OTMETHM, YTO BBEICHHE BCEOOIIEH TAKTUIOCKOIINYECKON peru-
CTpaLUH JIOJDKHO UMETh MOIIHYIO (DMHAHCOBYIO MOJJIEPAKKY CO CTOPOHBI TOCYZIapCTBa B
BUjsie cyocunnii u3 deaepaabHOil OroIKeTa, MOCKOJIBKY Ul peali3allii TaKOM IMpole-
IOypbl U JOJDKHOM 3allluThl MHPOPMAIIMOHHOM 0a3bl HEOOXOAMMO BHEIPEHHUE COBpE-

MEHHOM TEXHHKH, a TAK)KE TEXHOJIOTHI 3aIUThl B 00paboTKu nHbopmanuu. [6, ¢. 13]
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AHHOTAIIUA

B naHHOW cTaThe aBTOp OTMEYAeT HauboJiee PacCIPOCTPAHEHHBIE CJIEACTBEHHbIC

I[GP'ICTBHH, CpCan KOTOPBIX BBIACIIACT: AOIIPOC JIKI, BOBJICYCHHLIX B CIICKTP ,Z[OCYI[C6'

HOT'O paccie0BaHusl; BBIEMKY; OCMOTP IMPEAMETOB U BelleH (JIOKYMEHTOB); MOJy4e-

HHUC 06p33HOB ML CPAaBHUTCIIBHOI'O UCCIICAOBAHUA; HA3HAYCHNUC U IIPOBCACHUC COOT-

BCTCTBYIOIINX Cy,[[e6HI)IX 9KCIICPTHU3. HpI/I OTOM Jc€J1asd aKIOCHT B ,Z[aHHOﬁ CTaTbC

HMMCHHO Ha JOIIPOCC, KaK OCHOBHOM CJIICACTBCHHOM I[CﬁCTBHC Ha IICPBOHAYAJIbHOM

9TaIIC pacCiICaJOBaHMA HCOKAa3aHWA IMOMOIIN 60J'H>HOMy. HGJII)IO CTaTbu ABIACTCA HUC-

CJICAOBAHHUC OOIIPOCA, KaK OCHOBHOI'O CJICACTBCHHOI'O I[CflCTBH?I Ha IICPBOHAYAJIBbHOM

9TaIIC pacCiICaOBaHMA HCOKAa3aHHA IMOMOIIHN 60J'IBHOMy. B X0A€ HUCCIICIOBAaHUA OBLIH
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IMPUMCHCHBI TaKMC MCTOAbI KaK CHHTC3, aHAJIU3, CpaBHHTeHBHO-HpaBOBOfI U METOI
IIPaBOBOI'O TOJIKOBAaHMA.
ABSTRACT

In this article, the author notes the most common investigative actions, among
which he highlights: interrogation of persons involved in the spectrum of pre-trial in-
vestigation; seizure; inspection of objects and things (documents); obtaining samples
for comparative research; appointment and conduct of appropriate forensic examina-
tions. At the same time, the emphasis in this article is on interrogation, as the main
investigative action at the initial stage of the investigation of non-provision of assis-
tance to the patient. The purpose of the article is to study interrogation as the main
investigative action at the initial stage of the investigation of failure to provide assis-
tance to the patient. In the course of the study, such methods as synthesis, analysis,
comparative law and the method of legal interpretation were applied.

KiroueBblie cjoBa: AOIIPOC, HCOKA3aHUC IMOMOIIHN 6OHBHOMy, pacciic10BaHUC,
MCIANIMUHCKHC IIPCCTYIIJICHUA.

Keywords: interrogation, failure to help a patient, investigation, medical crimes.

B xonme uzyueHuss MaTepuanioB YroJOBHBIX JIEJ 1O HEOKA3aHHUIO TTOMOIIU O0b-
HOMY HanOoJiee paclpOCTPAHEHHBIMU CJIEACTBEHHBIMU JICHUCTBUSIMU SBISIOTCS:

® JIONPOC JIMII, BOBJICYEHHBIX B TI0JIE JOCYJEOHOTO pacciae0BaHus;

® BBICMKA;

® OCMOTp IPEAMETOB U Bellel (JOKyMEHTOB);

® TOJIy4CHHE 00PAa3IOB JJIsi CPABHUTEIHLHOTO UCCIICIOBAHNUS,

® Ha3HAYCHHE U MPOBEJCHHE COOTBETCTBYIOIIUX CYNEOHBIX dKCHepTu3 (Cyaed-
HO-MEUIMHCKUX, JOKYMEHTOBETICCKUX U TIP.).

B nayudHOI nuTepatype HE MO TPYAOB, MOCBAIICHHBIX TAKTUKE MPOBEICHUS
CJIEACTBEHHBIX JeiCcTBUM. Hac mHTEpECyeT b OTAECIBHBIE U3 HUX — XaPAKTEPHbIE
JUIsl YTOJIOBHBIX JIeNl UCCIIEAYEMOM KaTeropuu npectyruieHuid. PaccMotrpuMm ux Oosee
nospo6Ho. Ilpu mpousBoacTBE HOCYNEOHOTO pacciaeoBaHus MO jaejaaM 00 Yrojos-

HBIX MIPAaBOHAPYIICHUSAX B cPepe HEeOoKa3aHUsl MOMOIIH OOJIbHOMY JOMPOCH! CBUETE-
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Jiel SIBJISIIOTCSL CAMBIMU PACIIPOCTPAHEHHBIMU CJIEACTBEHHBIMU AcHCTBUsIMU. IMeHHO
MIpU MPOBEJICHUH JOIIPOCa CBUJIECTENICH M3BJIEKACTCs HauboJee mojie3Has U 3HauuMast
JUISL paccie0oBaHus MPECTYIVICHUsT HHpOpMaITusl.

Bonbioe 3HaueHue B TaKTUKE JOMPOCca CBUAETENST UMEET MOATOTOBKA K MpOBe-
JICHUIO JTAHHOTO CJIEJCTBEHHOIrO JeWCTBUS. B ocHOBe mogo00HOrO poja MoAroTOBKH
3QJI0KEHO M3Y4YEHUE KPUMUHAJIMCTUYECKU 3Haunmou uHbopmanuu. Kak pesynbrar
JTAHHOM TOJATOTOBKH BBICTYIIA€T COCTaBIICHHE TUIaHa jorpoca. Emie no navana cien-
CTBEHHOT'O JICUCTBUS CJIEAOBATENb JOMKEH UMETh MepeUeHb MHTEPECYIONINX €ro BO-
MPOCOB M ILJIaH JOMPOCa, YTO B CBOKO OUYEPE]lb 3HAYUTEIILHO MOBBICUT 3(PPEKTUBHOCTH
norpoca. COOTBETCTBEHHO C 11EJIbIO MOBBIMICHUS 3(PPEKTUBHOCTH HAMEYAEMOTO JOIIPO-
ca HEOOX0AMMO 0003HAYUTh COCTaBHBIE AJIEMEHTHI MOJATOTOBKH, B KOTOPYHO HE00XO-
MO BKIIFOUHUTD:

® aHaJIM3 UMECIONIMXCS HA MOMEHT Hadaja J0CyJIe0HOTO pacclieIOBaHMs Mate-
pHAJIOB, C LIENBIO BBISICHEHHUSI OOCTOSITENIBCTB JIefia, MOATBEPKACHUS cTaTyca Jompa-
IIIMBAEMOT0 (CBUIETEINS ), COCTABJICHHUS MEPEUHSI HHTEPECYIOIIUX BOIIPOCOB;

® O3HAKOMJIEHHWE C MHOMW 3HAYMMOW WMHQopmalmei, mo3BostolIe 0ojiee CBO-
00JIHO OPUEHTHUPOBATHCS B MEJIUIIMHCKUX ACTIEKTaX M OCOOCHHOCTSX MPOU3OIIEAIICH
cuTyaruu (HopMaTHBHas 0asa, cripaBoyHasi HHpOpMaIlus, CrielinaibHas JuTeparypa,
KOHCYJIbTAIMSI CO CIICHMATMCTAMM );

e Mpolieaypa U3yUeHUs JIMIHOCTH JIONPAITUBAEMOTro (CBUIETENs), 00pa3a KU3HH,
HaJIMYUE 00pa3oBaHUs, POJIb JICATEIHHOCTH, HAJIMYUE WHTEPECOB, HCTOUHUKH J0X0]1a,
XapakTep B3aUMOOTHOIICHUH C APYTUMHU YIaCTHUKAMU JIOCYAeOHOTo Ipoliecca.

[TonoOHOTO poma MOATOTOBKA OyJET IOJIE3HONW W IMPU TPOBEACHUU JPYTHX
CJIEJICTBEHHBIX JeUCTBUU. Kak mpaBuiao MMEHHO AOMPOC CBUJIETEICH U OYEBHU/ILICB
MpoTeKaeT B OOJbINEH cTeneHN O0eCKOHGIMKTHON 00CTaHOBKE B OTJIUYUU OT JIOMIPOCa
WHBIX (PUTYypaHTOB 10 Jeiry. DaKkTOphI, BIUSIONINE HA UCKAKCHHE MPEIOCTABIICMOM
nHpopManuu, He CBOWCTBEHHBI OOJNBIIMHCTBY cBUieTeneid. OgHAKO ONMMChIBacMast
IPYIIA JIMI, B OTJASABHBIX CIydasX, B OOJIBIICH CTEICHHM CKIOHHBI K Jade JIOKHBIX
noka3zaHui mpu gompoce. O0bACHAETCS TaHHOE 00CTOSTEILCTBO TEM, YTO JOMPAIIIH-
BaeMOE€ JIUIIO0 MOXKET SBJISATHCS COYYACTHUKOM COBEPIICHHOTO YrOJIOBHOTO MpaBOHA-

pylieHusi, 1100 HAaXOAUTHCS IOJ[ BIUSHUEM CO CTOPOHBI MOJ03PEBAEMOI0 B CHUILY
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HAJIMYUS YTPO3 CO CTOPOHBI MOCJEIHEr0, IIIaHTaxa, MOAKyMma. Tak ke He CIeayeT 00-
XOJIUTh CTOPOHOU TaKOE€ OOCTOSITENBCTBO, YTO JOIPAITMBAEMBIN CBUIETEIb, SBISASACH
JUIIOM 3aHUMAIOIIIEee OINpeIeTICHHYIO TOJDKHOCTD, HE JKelas 0OHapoI0BaHUe MpHU3HA-
KOB XaJIATHOCTH CO CBOEW CTOPOHBI WJIM JOJDKHOCTHOTO MPECTYIUICHHUS, MOXET B
OTIpEe/IeTICHHON CTETNeHH HWCKaXaTh MpEAOoCTaBIsieMyl0 HH(popManuio 1ud0 JaBaTh
MoKa3aHus a0COFOTHO HE COOTBETCTBYIOIIYIO JeHCTBUTEIbHOCTH [1, C. 74].

B cnyuae ycTaHOBIEHUS ClIeJOBATENEM OMMUCAHHBIX OOCTOATEIBCTB, CO CTOPOHBI
JOTIPAIINBAEMOTO JIMIIa HEOOXOAMMO HCIIOJIb30BaHHME BCETO apceHana BO3MOXKHBIX
CIOCOOOB, IPUEMOB M TAKTUYECKUX METOJIOB BBISBIICHHSI JDKECBHUICTEILCTBA. Borpo-
Cy TaKTUKE MPEOJIOJICHUS JHKECBUACTEIBCTBA MOCBAINICHO HEMAJI0 HAYYHBIX TPYIOB
[2, 3], B cBsA3M ¢ YeM JieTaIbHO OCTAHABIMBATHCS HA JAHHOM BOIMPOCE HET CMBICIA.

Tem He MeHee, TOCKOJIBKY JOTPAIINBAEMOE JIUIIO SBISETCS CBUICTENIEM TI0 JIe-
7y, B OOJBIIMHCTBE CIydaeB 3aHUMAIOIEE HE MOCIEIHEE COIMANTBHOE MOJ0KCHHIE B
o0Im1ecTBe, HEOOXOAMMO M30eraTh MPUMCHEHHUS HE ONpPaBAaHHOTO IMPOSIBICHHS JaB-
JICHUS Ha JOIpaIIMBAEMOEC JIUIO, MTOCKOJIBKY 3TO YPEBATO HAPYIICHHEM IICHXOJIOTH-
YEeCKOro KOHTaKTa CO CBHJETENEM, M30paHUsl 3aMKHYTOW IMMO3UIIMU CO CTOPOHHI IIO-
CJIGTHETO M OTKa30M OT COTPYJAHHYECTBA C OpraHaMH JOCYIeOHOTO pacclieIOBaHUsI.
B cBsi3m ¢ yem, Bo Bpems Iuanora ¢ JOMpalivBaeMbIM, CIIEIOBATEII0 HEOOXOIUMO
NPOSIBIISITH KPAaHEI0 OCTOPOKHOCTH, COONIOAATh YYBCTBO TaKTa W KOPPEKTHOCTH.
CyTh MHTEPECYIOIIEro BOIMPOCa W3Jarath JIAKOHUYHO, W30eras BO3MOXXHOCTH JBY-
CMBICIICHHOTO TOJIKOBaHHUA. 3a/laBaeMbI€ BOIIPOCHI HEOOXOUMO KOHCTPYHUPOBATH Ta-
KM 00pa3oM, 4TOOBI HE BBIXOJIMTH 32 PaMKH MHTEPECYIOIMHNX 00CTOSATEIbCTB. TaKxke
B CaMOM BOIPOCE HE JOJDKHA COJEPKaThCs MH(OpMAIs, MO3BOJISIONIAsS YaCTUYHO

OTBCTUTDH HA HCTO.
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