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Cpemun mudon Cankr-IlerepOypra ogqHUM U3 U3MIOOJIECHHBIX Y AKCKYPCOBOJOB
CUMTAETCS paccKa3 O npuBencHUU AHHBI IOAaHHOBHBI, COIIaCHO KOTOPOMY YaCOBOM,
HECIIMI Kapayn riayOOKoO 3a MOJIHOYL B OJMH U3 oceHHux mHed 1740 r. y BXojma
B TPOHHBIN 3aJI, 0OOHAPYKWJ B MIOMEIICHUH UMIIepaTpuily AHHY, MEPTBEHHO OJICTHYIO
U C MOHUKIIEH T'OJOBOM, KOTOPAsi XOAWJIa B3aJ-BIEPEN HA NMPOTSHKEHUHA HEONPEIEIIEH-
Horo BpemeHH. CongaT nocrnemun panoproBate J.-M. BupoHy o ctpaHHOM NOBEIEHUN
rocyJlapblHU, Ha 4TO (PABOPUT OTBETHUJ, YTO ITOTO HE MOXKET OBbITh, TOCKOJIbKY OH
TOJIBKO YTO U3 MOKOEB AHHBI IOaHHOBHBI, U OHA YK€ JIerJia ClaTh. bUpoH mocnemmn
B OIIOYMBAJIBHIO MMIIEPATPHUIIbI, U BCKOPE BEPHYJICA K TPOHHOMY 3ajly C HEW, BCEM
KapayJioM U JIBOPOBLIMU JIFOJbMU, Ja0bl pa300JaunTh CAMO3BAHKY WJIM MIPEIOTBPATUTH
BO3MOXHBIN JTBOPIIOBBIN mepeBopoT. [1yOnmka, B ToM umncie u cama AnHa MloaHHOBHa,
YBUJAEIU TOYHYIO KONHWIO TOCydapblHU. [IpeononeB ynuBiIeHWE, HMIEpaTpuLa
oOpaTuiach K IBOWHHUKY C BOIIPOCOM, KTO OHA U ¢ yeM npunuia? He oTBeuas, purypa
MPEIIOJIaraéMo CaMO3BaHKM MOMSATWIACH HA3al, HE CBOJAS IJa3 C MMIICPATPULBI,
Y MEIJICHHO pacTasja B Bo3Ayxe. AHHa, 0OpaTuBIIMCH K buUpoHy, NpousHecna:
«To ObIa MOst cMEPTh», — 3aTeM ynajiaa B 0OMOPOK U BCKOPE yMepJIa.

OT10 HanboJiee pacpoCTpaHEHHAS] BEPCHUS TaHHOM JIETSH/IbI, BApUAIUA KOTOPOM
C HE3HAYUTEIbHBIMU HW3MEHEHUSIMU MPEBEIUKOE MHOXKECTBO. OIHAKO BO3HUKAIOT

BONPOCHL: KAKOBBIE IEHCTBUTEIBHBIE OOCTOATEIHCTBA CMEPTH UMIIEPATPUIIBI AHHBI?



Kakue peanbHble COOBITHS MOTJIM Jiedb B OCHOBY 3TO# JiereHnsl? U otkyna Oepét
CBOE HA4aJIO JIaHHAs UCTOPHS?

M cTOYHUKOM TOMYJISIPHOCTH 3TOM TOPOACKOW JIET€H[IbI, BEPOATHO, SIBISETCS
domprnopuctuaeckuit Tpya M.U. TIsisieBa «Crapsriit [letepOypr» [8, c. 71]. Oanako,
npororpadoM JaHHOW MCTOPUM B TOM BHJE, KAKOM OHA MpEJCTaBjieHa B YKAa3aHHOM
BBIIIIE COYMHEHUHM M Kak €€ paccKa3blBalOT NETepOypKIbl M MeTepOyprckue
AKCKYpPCOBO/BI, CKOPEE BCETO, BBICTYIAIOT MEMYapbl rpa@H AHTOHUHBI JIMUTPHEBHBI
baymosoii [2, ¢. 100-102] — npuaBopHO#l 1aMbl, MHCATSIBHUALGI U JTOOUTEIbLHUIIBI
MUCTUKH. DOJBKIOPUCTAMH, 3aHUMAIOIIMMHUCS HApOAHBIM TBOPYECTBOM IKUTEIEH
CeBepHOI CTOJMIIBL, TABHO YCTaHOBIJIEHO, YTO MPOU3BEICHUS, B TOM YHCIIE aBTOOUOrpa-
(duueckue, SBISIOTCS UCTOUHUKOM MHOTHX JI0 CETOHSIIHErO JHS PacipoCTpaHEHHBIX
npenanui. [[o3TOMy HE YAUBUTENBHO, UTO UMEHHO B €€ «BOCIIOMUHAHUAX)» BIEPBbHIC
BCTpEYaeTcsl MOAPOOHBIA paccka3d O COOBITHSX MPEIIICCTBOBABIIUX CMEPTH AHHBI
HNoaHHOBHBI, COAEpKAIlUM JeTaau NPUBEAEHHON BBILIE JIETEHIBl. TeM He MEHee,
A.Jl. brynoBa, BUIUMO, HE aBTOP JIETEH/bI, 4 JIUILIb IIEPBBIN YEIOBEK, KTO MEPEHEC €€
13 00y1acTu ropoJickoro (pospkiiopa Ha Oymary, pa3ymeercsi YKpacuB €ro COJIepyKaHHe
MIPY OMOUIY CBOETO JINTEPATYPHOTO Aapa U TATE K MUCTULIU3MY.

Ha »T0 ykaszpiBaeT TOT (hakT, 4TO HCTOPHUS C HEKOTOPHIMHU PACXOXKICHUSIMHU
MIPUMEPHO B TOKe Bpemst nosiBisieTcs B «Bocnmomunanusx Jlrogosuka XVIIx» [11,c. 183],
a yepe3 HekoTopoe BpeMs B Tpyae M.H. Iloronuna «IIpocroir peun o0 mMyapEHBIX
Bemax» [7, ¢. 42-43.]. Otnuuust JereH]1 TOJIbKO B UMeHaX — y JIt0/10BUKa OMUCHIBACTCSA
ucropust o npuspake Emmuzasers! [letpoBHsbl, y Iloroguna — Exarepunsl Benukoi.
Takas nmyTaHua B MMEHax, CyJisl IO BCEMY, CBsI3aHa C MIPOCTHIM TEUEHUEM BPEMEHHU.

CambIM TIEpBBIM YIIOMHUHAHUEM «IPUBEICHUS» UMIIEPATPULIBI, UMEHHO AHHBI
NoaHHOBHBI, MBI MOJaraeMm, ciaeAyeT IOCUYUTATh 3aMETKy B JHEBHUKE MapThl
Bunsmont, kommnanbonku E.P. JlamkoBoit B 1803-1810 rr. B counmHeHMU TOCMIOXHU
BunbmoHnT [3, ¢. 393] MOXHO 00HAPYKUTh CTPOKH, TIACSIINE, YTO KHATHHS JlamkoBa
pacckazaia i aHEeKJOT, MOBTOPSAIONIMI paccMaTpuBaeMyro JereHay. OTIMYnuTeIbHON
YepTOil STOW BEPCHM SABIIAETCS OUYEHb KPAaTKUil BHUI, 06€3 M300MiIHs MOApOOHOCTEMH,

Kak B MeMyapax rpaguHu biynoBol, KOTOpble MOBTOPIOCH, BEPOSITHO, SBISUIUCH



pe3yNbTaTOM MHUCTUKO-PEIUTMO3HOTO YMOHACTPOCHHUS aBTOpa B Yrojy OOJbLIei
BBIPA3UTENBHOCTH.

J10 3TOro Mo COXpaHWBIIUMCS MUCbMEHHBIM MUCTOYHUKAM MBI IIBITAJTUCh OTBETUTH
Ha BOMPOC O MPOUCXOXKACHUH MHU(]a, TETIeph CTOUT MOTOBOPUTH O JEHCTBUTEIbHBIX
o0OcrosiTenbcTBaX cMepTU AHHBI MI0OaHHOBHBI, YTOOBI MOHSATH BO3MOXKHYIO MPUPOIY
nereHibl. Jlist 7Toro He0OX0UMO OOPATUTHCS K €€ TEKCTY.

OnHuM U3 NEpBBIX I'ePOEB PACCMATPUBAEMOIN HCTOPHH SBIISETCSA repuor JPHCT-
HNorann bupon — ¢aBoput AHHBL. OH k€ — TJaBHBIA HCTOYHUK, OMHCHIBAIOIIHIA
0o0cTOsATENBCTBA €€ KOHYMHBI, KOU OH M3JIOXKHWJI B HAIMCAHHBIX UM B CCBUIKE IS
Bouapusuieiics B 1741 r. Enuzasets! [leTpoBHBI «O0CTOATENHCTBAX MPUTOTOBUBIIIHS
onany J.-W. bupona, reprora Kypistuackoro» [1, c. 528-533]. BpemeHuk B CBOEM
COYMHEHHUH cOO0OIaeT, 4To ¢ KoHma Jyera 1740 r. camMO4YyBCTBHUE HMIIEPATPHULIBI,
JaBHO CTpajaBllIedl OT OOJIE3HU MOYEK, CTANIO0 PE3KO YXYIIIAThCS, YTO MPOSBIISIOCH
B [IOCTOSIHHOM HCIIapuHe, O0JIE3HEHHOM MOUYEHCITYCKaHUHM, MyYUTEIbHOW OECCOHHUIIE,
oOMOpOKax, HCTepUKaX U MUTpeHsX. «HakoHel B 0IHO U3 BOCKPECEHUH rocyaapblHs
MOYYBCTBOBaJIa CJIA0OCTh, COMPOBOXKJABLIYIOCS TOIIHOTOKO M PBOTOIO, U ObuIa
MIPUHYKJIEHA JIeUb B TIOCTENbY - uiIeT bupon o npucryne 5 oktsa6ps 1740 r., KOTOpbIit
cBEN AHHY M0aHHOBHY B KpOBAaTh BIUIOTH J0 €€ MOCIEAHEro Yaca. Taxke mapensopern
MPUBOJUT TAKyIO (ppa3zy UMIEpATPULIBL: «S yBCTBYIO ce0sl OUeHb AYPHO ... U OOIOCH,
HE OJM30K U MOHM KOHEIL.» -, KOTOpas BIOJHE MOTJIA J€Yb B OCHOBY CJIOB LIApHUIIbI
u3 nerenapl. [lo cmoBam repiiora, okonio 9 wyacos Beuepa 17 oktadpsi 1740 r. AnnHa
HNoanHnoBHa ckoHUasach Ha 48-M roay >xu3Hu. «VMmepaTpuiia cCoXpaHwia pazyM
Y [IaMATh A0 TMOCJIEOHEW MHUHYTHI, JOINYCTUJIA K PYKE BCEX MPUCYTCTBOBABIIUX,
coOpaBIUXCs B BECbMa MaJjiOM YHMCJIe, Ha3bIBajia Kak/1aro 1mo MMEHH, MOTOM BeJjiesa
cebs1 coOOpoBaTh M CKOHYAJACh BEChMa MOKOMHO» - Tak onucail bupoH mocneanue
yachkl CBOE€M rocylaapblHA. Kak Mbl MOXEM 3aMETUTb, HUKAKUX YIOMHUHAHUW
0 MUCTUYECKHUX BUJICHUSAX U NMPU3PAKAX Yy BCECUIIBHOIO T€PILIOra HET.

Jlanee B sierensie pUrypupyroT KapayabHble-TBapIeHIibl. J[0 Hac J01IM MeMyaphl
riaBHoOKoMaHaytouiero ¢enpamapiiana b.X. Munuxa [6, c¢. 287] u ero crapiiero

anptotanta K.-I'. Manmreiina [95, c. 214], koTopble Bedadud BCEM, CBA3aHHBIM C



rBapaueil, B TOM YKCie U BOIPOCAaMH OXpaHbl JBOPLA U JKU3HU rocyaapusl. O6a oHu
PEryJSIpPHO NMPUCYTCTBOBAIM MHPHU JBOPE B IOCJIEIHHE JHHU LIAPCTBOBAHMS AHHBI U
00a Mo-BOEHHOMY CYXO M KpPAaTKO MOBECTBYIOT O €€ cMepTH — 0€3 0COOBIX JeTanei
u 6e3 BCAKUX HamMEKOB Ha MHUCTUKY. CamMu KapayibHbIC, pa3yMEeTCsl, HU 3alHCOK,
HU MeMyapoB He ocTaBuiIu. OHaKo, co0oaas ycTaB, BCE MPOU3OILIEIIee 3a BpeMs
Kapaylla OHM 00si3aHbl ObUIM BHOCHUTb B JKYpHajJd, HO C MOMEHTa BO3BpalICHUS
umneparpuibsl u3 Ilereproda u 10 €€ KOHYMHBI TaM HE HAIUIOCh HU OJHOTO
MOJATBEPKACHUSI TMPUCYTCTBUSI YEro-TMO0 CBEPXBHECTECTBEHHOIO MM HaMmEKa Ha
HCTOPHUIO CXOXKYIO C paccMaTpuBaeMbIM Mudom [9].

Tak ke B JEreHjae YINOMHWHAETCS, YTO ¢ BHpPOHOM M TOCymapblHEHM B 3all C
«CaMO3BAaHKOW» IPUILLIM CIYTA U NPUABOpPHBIE. HaMm HE yaanoch HalWTH XOTh KaKUX-
100 CBEACHUI O BO3MOXKHBIX CBHJIETEISIX MUCTUUECKOTO MPOUCIIECTBUS, YTO OUECHb
CTPaHHO MpHU OBITHOCTU JIBOPA UJ€AIbHBI PACCAJHUKOM CIUIETEH U uctopuil. 13 Beeit
KOTOPTHI MPUJIBOPHBIX XOTh KAaKUE-TO CBEACHHMS O KOHYMHE UMIIEPATPHULIBI MOKHO
OOHapYy>XUTh JUIIb B OTYETAX WHOCTPAHHBIX MUHHUCTPOB, OJTHAKO OHU HE COOOIIAIOT
HUYETO OOJBIIETO, YeM Apyrue UCTouHukH [4 u 10].

Takum oOpa3oM, Kakue >K€ BBIBOJABI MOXHO CJ€laThb W3 BCEro BHIIIE
M3JI05KEHHOTO?

Bo-niepBbIX, €IMHCTBEHHBIM 3aCIy>KUBAIOIINM BHUMAHUS, OTHOCUTEIBHO JOCTO-
BEPHBIM M, BEPOSITHO, HAMOOJIEe PAHHUM MCTOUYHMKOM, YIIOMUHAIOIIUM O IPU3PAKE»,
aBysieTcs: THeBHUK Mapthl BunbMot. OgHako, B €€ UHTEpHpETaluu UCTOPHSI SABIISIETCS
HAYEM MHBIM KaK aHEKIOTOM.

Bo-BTopbix, BocnomuHanus A.Jl. biaynoBol SBISIOTCS NEPBBIM JUTEPATyPHBIM
MPOU3BEJICHUEM B TOJHOW Mepe MEPEeHECIINA HUCTOPHIO «JIBOWHHMKA» W3 OOJIACTH
(dosbKIIOpa M 3alMILAIOIIMM UCTUHHOCTh 3TOW JiereHabl. Takke cleqyeT OTMETUTh
MeMyapbl (PperTMHBI KaK UCTOYHUK JalibHEUIIeH nomyspu3anuu Muda.

B-TpeTpux, MOCKOIbKY MCTOYHUKH JIETEHIBl COMHHUTEIIBHBI, & OOCTOSITEIbCTBA
CMEpPTH UMIIepaTpUIIbl BIOJIHE M3BECTHBI M PACIONaraid YeM-JIM0O CBEPXbECTECTBEH-
HBIM, Y HAaC HET HUKAKUX OCHOBAHHM JAJISl TOTO, YTOOBI MPENoararb JOCTOBEPHOCTD

BHUACHUA IPEACMECPTHOTI'O ((,Z[BOﬁHPIKB.».



B kauecTBe €NMHCTBEHHOTO 3/IPaBOTO OOBSICHEHUS TMPHUPOJLI JIETEHIHI MBI
BHUJIUM MPEINOJI0KEHUE, UTO HEKOPPEKTHAs pab0oTa MO3ra Ha ONpeAeIEHHON CTaauun
pa3BuTus Oone3Hn AHHBI OaHHOBHBI B YCJIOBHUSIX MydYarolmux €€ OecCOHHHIIE,
MOTEPSIX CO3HAHUS W MHTPEHSX MOIJIA CIPOBOIMPOBATH KaKyk-In00 ¢dopMy
BUJieHUH. ECTECTBEHHO, YTO MpU 3TOM HUKTO, KpOME caMOi OOJIbHOW TOCyJapbiHH,
BUJIETh «IIPU3PAKA» WM <JIBOMHUKa» HE MOr. [Io3TOMy, XOTS HHMKaKuUX MPSIMBIX
JAHHBIX 00 3TOM HET, MOKHO TMPEIOJIOKHUTh, 9TO MU( NEUCTBUTEIBHO OEpET CBOE
Ha4yaJlo OT Hekoero cooOuieHuss AHHBI MOaHHOBHBI O BHUICHUU «3JIOBEIIETO
JIBOMHHUKA» KOMY-JIHMOO W3 YJIEHOB CBOETO JIBOPA, SBJISIOIIMICS UACATbHON Cpenoin

IJIL TIOSIBJICHU ST BCCBO3MOJKHBIX CIIYXOB U MI/ICI)OB.
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AHHOTALUSA

B cratpe PACCMOTPCHBI CPCAHUC TAHKK COBCTCKOI'O M HCMCHKOI'O ITPOMU3BOACTBA:
HNX TCXHUYCCKHUC XaAPaAKTCPUCTHUKMH, ci1a0ble U CHUJILHBIE CTOPOHBI; ITPOAHAIUIUPOBAHO
BJIMAHHUC OAHHBIX XdPAKTCPUCTUK Ha PC3YJIbTAT BOCHHBIX IIGI\;ICTBHIZ, HUCIIOJIB30BaHUC
COBCTCKMM KOMaHJIOBaHUCM BO3MOYKHOCTEM COBETCKMX TaHKOB B MacCIITaOHBIX
BOCHHBLIX OIICpAlMAX B CIIOKHBIX ITPHUPOJHBIX YCIIOBUSAX.

ABSTRACT

The article considers medium tanks of Soviet and German production: their
technical characteristics, weaknesses and strengths; analyzes the impact of these
characteristics on the result of military operations, the use of the Soviet command
of the capabilities of Soviet tanks in large- scale military operations in difficult

natural conditions.

KiroueBble c10Ba: COBETCKHE TaHKHM, HEMEILIKME TaHKHU, Kypckas 6uta, BOB,
CCCP
Keywords: Soviet tanks, German tanks, the battle of Kursk, great Patriotic war,

the Soviet Union

Hesitoro mast 2020 roga Hama crpaHa OyJIeT OTMeYaTh TPaHIMO3HbIN MPa3IHUK —
75 ner TloGensr B Benmkoit OteuecTBeHHOW BOMHE. TO, 4TO MPUIUIOCH BBIHECTU
COBETCKOMY Hapo/ay Y HapoJaM OKKYIHPOBAHHBIX CTPaH HU U3MEPUTb, HHU MPEICTABUTD
HEBO3MOXKHO. M 4T0OBl ykac (amm3ma HE NOBTOPWICH, HYXKHO MOMHHTb, KTO
cioman eMy xpeOer.

CoBpeMeHHbIE 3ana/iHble TOJIUTOJIOIY NBITAIOTCS NEPENNUCaTh UCTOPUIO, YMAIUTh

pons Kpacuoii Apmuu CCCP B 60prbe npoTuB (ammctckoii ['epMannu, «IpoOMBITE
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MO3TH COOCTBEHHOMY MOJIOZIOMY TOKOJIEHHIO Ha TOH BosiHE pycododuu, KoTopas
MO/IHSUIACh, KOT/1a coBpeMeHHasi Poccrs Havasla MOKa3blBaTh BCEMY MHpPY, YTO C HEH
HAJI0 CUMTAThCA U YBaXKaTh €€ HallMOHAJIbHBIC HHTEpEChl. [loaToMy Jmt00asi 00beKTUBHAS
uH(pOpMaIrs 0 COOBITUSIX TOM BOMHBI Bceria OyIeT akTyasbHa.

B Hameit cratbe Mbl XOTenu Obl PacCMOTPETh OJIMH M3 aCMEeKTOB OWUTBBHI Ha
Kypckoit lyre. Ilo Tomy, kakue CUIbI U CpPEACTBA OBLIM 3aJ€HCTBOBAHBI; KaKOBBI
ObUTM pe3yNbTaThl M BOCHHO-TIOJMTUYECKUE TOCIECACTBUS, OHA CUYUTAETCA OJHUM
U3 KJIIOYEBBIX cpakeHud Bennkoit OteyecTBeHHOM W BTopoii MupoBoi BOWHBI.
A TaHkoBoe cpaxkeHue noj [IpoxopoBKoil — caMbIM KpYITHBIM TaHKOBBIM CpPa)KEHUEM
B UCTOPHH.

C HemeuKkoul CTOPOHBI, KPOME Y€ M3BECTHBIX COBETCKUM TAaHKHUCTaM CTapbIX
mozeneit Pz |, Pz Il, Pz lll, Pz IV, T'utnep pacniopsiauicst otnpaBuTh Ha BocTouHbIi
¢bponT HOBBIe MOzeu TankoB «Ilantepay (PzKpfw V) u «Turp» (PzKpfw V1), a Taxxe
TspKenbie camoxoiHble ycTaHOBKH ([IT-CAY) «®epaunanny (umu «nedant).

B nameli apmuu B OutrBe Ha Kypckoih Jlyre m B TaHKOBOM CpPaK€HHUU MOJ
ITpoxopoBKkoi HUcnonb30BaIuCh jerkue Tanku T-70, cpennue tanku T-34, a Takxke
Tskensle TaHku KB-1 u KB-1C. Kpome 3Toro, B 004X y4acTBOBaJIM CaMOXOJIHBIE
yctanoBku CY-76, CY-122. Beero no ucrounukam Munuctepctsa o00oponsl PO B
00s1X y4JacTBOBaJIO: co cTOpoHBl ['epmanum — Oonee 900 ThIC. YETOBEK JIUYHOTO
cocraBa u Oonee 2733 enunun tankoB U CAY; ¢ coBetrckoil cTopoHsl — 1336 ThIC.
YyeJaoBeK NUIHOTro coctaBa U 3444 epunninnl TankoB 1 CAY [Cwm.:1]. Heobxogumo
OTMETUTb, YTO ATHU HUGPHI HE YUUTHIBATIU PE3EPBbI, MOJATOTOBJICHHBIE COBETCKUM
KOMaHJIOBaHHWEM Ha pe3epBHOM CternHoM (poHTe.

HauGosnpiiee KoamdecTBO OpOHETEXHUKH C OOEUX CTOPOH MPEICTaBIISIIH
cpenHue TaHku: y HemueB — monenu Pz IV u Pz V, y nac — T-34. X rnaBHbIe
TaKTUKO-TEXHUYECKUE XapaKTEPUCTHKU MPEJCTABICHbI B COCTABJICHHON aBTOpaMu

Tadmuue 1.
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Taobnuua 1.

OcHOBHBIE TEXHUYECKHE XaPAKTEPUCTUKH COBETCKUX M HEMEKUX
CpeJHMX TAHKOB, Y4aCTBOBABIIMX B TAHKOBOM cpaskeHum noa [IpoxopoBkoii
(uroab 1943) [2,3,4]

XapakrepHeTHin Monemu T-34-76 Pz IV Pz V «IlanTepa»
Boesas macca, T 26,5-30,9 18,4-28,5 44 .8-46,0
VY nenbHOE aBlieHHUE HA TPYHT, Kr/cM? 0,62 0,77-0,80 0,88
VnensHass MOIIHOCTb, 1.C./T 19,5 13,0-17,0 14,0-15,6
Coapors o e I
3anac xoza I1o mocce, KM 380 300 250
[IpeononeBaemblii MogBEM, TPa. 36 30 30
Boopyacenue
[Tymka, MM 76,2 75 75
[lynemer, Mm 2x7,62 2x7,92 2x7,92
bponuposanue
JIo6 xoprmyca (Bepx), MM 45 50 80
Boprt xopmyca (Bepx), MM 45 30 50
Kopwma xopnyca (Bepx), MM 40 20 40
JIo6 Gamrau, MM 52 50 100

[Ipoananmu3upoBaB MaHHYIO TaOMHIy, Mbl BUAWM, 4TO T-34-76 mpakTHYEeCKU

0 BceM napameTrpam npeBocxoawi Pz 1V, a mo mHorum mapametpam — u Pz V.

Bo-niepBrix, y T-34-76 6oeBas Macca Obljla MEHBIIIE, TAHK OBUI JIeT4de, a YCIbHAs

MOITHOCTb — BBIIIE. TeM camMbiM COBETCKHI TaHK ObLT 00Jiee MOJBUXKEH, TPOXOIUM.

O mocnegHeM CBUACTENBCTBYET TaKkke 00Jiee BHICOKAs] CKOPOCTh «TPHUIIATHUETBEPKIY

110 HepecequHoﬁ MECTHOCTH U 00Jiee BBICOKHI YTOoJ IpeoJ0JICBACMOTO ITOABCMA.

Bo-BTOpBIX, Y COBETCKOro TaHKa ObLJIO MeHbIee, ueM y «IlanTepsl» yaenbHOE

JaBJeHUE Ha TpyHT. BmecTe ¢ Oosiee MMUPOKUMH TyCEHHIIAMHU, 3TO JaBajio 00EBOM

MaluHe OOJBIIYI0 MAaHEBPEHHOCTbD.

B-tpetpux, 3a cuer Oombuiero, yem y «llantepb» 3amaca xoma mo IIocce,

T-34 pexxe TpeboBanach go3amnpaBka.
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Eme ogHuM mnpeumyiiecTBOM HAIIETO CPEAHEro TaHKa SBISJIACh OYEHb
palrmoHabHasl cXxemMa OpOHWUPOBaHMS: OPOHEBBIC JIMCTHI YKIIAJIBIBATUCH 1O OoJjee
OCTPBIMH YTJIAMH, YEM Yy HEMELIKMX TaHKOB. [Ipy 3TOM COOTHOIIEHUE YIIIOB OKa3aJIOCh
HACTOJIBKO YJa9HBIM, YTO CHAPSAbl YaCTO PUKOIICTIIIA WIH «CKOJB3WIN» IO OpOHE
TaHka. Takas cxeMma OKa3ajlaCh CaMoOM JIydIllel 10 MHEHUIO aMEPUKAHCKUX UH)KEHEPOB,
TecTupoBaBiuX Haml T-34 y cebs Ha AOGEpIMHCKOM TMOJUTOHE: «...(hopMma Kopmyca:
HU3KUN OOTEKaeMbId CUITYAT, OOJIBIIME YIJIbI HaKJIOHA OPOHU CO3JAIOT OJyiecTsInue
BO3MOKHOCTH 3aIllUTHI...TaKasi KOHCTPYKIMs ObUIa OYEHb MEPEAOBOU [T CBOETO
BpeMeHH...» 5, c. 373, 408].

Bwmecre ¢ tem, no psay npusHakoB «llantepa» T-34 mpeBocxoauna. 3mech
HEOOXOJIUMO OTMETHUTh, 4yTO Pz V HeMIbl co3/aly yXe€ B OTBET Ha IMOSBJICHUE
Ha COBETCKO-TEPMAHCKOM (PPOHTE HAITUX «TPUALIATHUETBEPOK»; MOCTAPATUCH YUECTh
HEJIOCTAaTKU KaK COBETCKMX TaHKOB, TaK W CBOMX Mmojaeneil. [Ipexne Bcero, 310 —
ycuiieHHast jioboBasi Opons B 80 MM (mporuB 45 mm y T-34). Kpome »storo,
TaTbHOOOMHOCTh HEMEIIKMX TaHKOBBIX ITyIIEK ObliIa BhIIIE. Tak, COBETCKUN CPEIHMIMA
TaHKM MOT OpOHEOOIHBIM CHApAIOM MPOOUTH OpPOHIO TOJMIMMHOW 61 MM Ha Janb-
Hocti 1000 M 1 69 MM Ha nmanbHOCTH 500 M, a 75-MM MyllIKa HEMEIKUX CPEIHUX
TaHKOB MpoOuBana OpoHto B 63 MM Ha ganbHOCTH 70 1500 M [6, c. 544].

B Takux ycnoBusix, 4T00bl yMEHBIIUTH MOTEPH, HEOOXOIUMO ObLIO HABS3HIBATH
HeMIaM OmmKHMI 00, TO eCcTh cOmmKkaThesa MeHee, yeM Ha 500 M 1 JKelnaTellbHO OUTh
He B JI00 TaHKy, a B 60opT. K Tomy xe y «IlanTeps» cmabbiM MecToM Oblia X0/10Bas
4acTh. Hamm TaHKUCTHI ¥ IEXOTUHITHI OBICTPO PACTIO3ZHAIM 3TU OCOOCHHOCTH U CTAJIH
cTapaTbCid WX MCIOJIb30BaTh: TAHKOBAasl araka Iia B OOPT, MeXOoTa e cTapajiach
o100 paThest OJIMKE, B3PHIBOM I'PAaHATHI BBIBECTH M3 CTPOS XOJIOBYIO YaCTh M aTaKOBaTh
HEMOABWXHBIA TaHK. M Bce-Taku moTepu Haied OpoHeTexHHkU moj [IpoxopoBkoii
ObLTH OoueHb OosbIMH. [Toka «TpUAIIaTEYETBEPKI» JOXOIMIN 10 pyOexka CONMMKEHHUS,
HEMIIbl YCIIEBAJIU HCIOJB30BaTh MPEUMYIECTBA B JaJTbHOOOMHOCTH W BEJIU OTOHb

110 HAalllUM TaHKaM.
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B sT0if 6uTBe coBeTckme Boiicka morepsui okoio 60% TtankoB (500 u3 800),
a Hemenkue — 75% (300 u3z 400) [7]. Jns BepMaxTa Takue MOTEPU OKA3AIUCH
TPYAHOBOCHIOJIHUMBIMH.

Kpome OponeTaHkoBbiX, B I[IpOXOpOBCKOM Cpa’K€HMHM Yy4acTBOBAIU MpeAcCTa-
BUTEIIM W JIPYTHX POJIOB BOMCK: MEXOTa W apTUIUIEPHS; JICTYUKU U 3CHUTUYHUKY,
camepbl U CBSI3UCTHI; pPa3BEIUMKUA U BOCHHBbIE aBTOMOOMIHMCTBL. B 3TOi cxBaTke ¢
Bparom ObUIH Bce. Tak, TpU 3€HUTHbIE AUBU3HH (6-5, 26-51, 29-51) 12 urons 1943 roga
B MEPBOI IMOJOBUHE JTHS NMPUKPHIBAJIM HAIIKM BOMCKA OT aBUAllMU MPOTUBHHUKA, a CO
BTOPOI TOJIOBUHBI JTHS, KOT'JIa YUCJIO COBETCKUX camojieToB HaJl [IpoxopoBckuM mojem
PE3KO BO3POCIIO, 3¢HUTUMKH MEPEHECITN OTOHb Ha BPaKECKUE TaHKU. B 03KeCTOUEHHBIX
60sx 12 u 13 utons rpynnupoBKa HEMIIEB ObLTa OCTaHOBJEHA [6, 544].

[IpoxopoBckOoe TaHKOBOE CpaxkeHHE — OAWMH U3 3TanoB Kypckoil OUTBHI,
muBierics 50 cyrok. B xome Hee 30 HEMEUKHX IUBH3UM OBUIO Pa3rpOMIICHO.
OcoOblii ypoH ObUT HAaHECEH TAHKOBBIM 4YacCTSIM, BOOPYXEHHBIM HOBOH 0OOeBOM
TEXHUKOM: B yacTHOCTU Mojenu Pz V «llantepa», koTopas BIepBbI€ ydacTBOBaJIa
B 60six umenHo noa Kypckom. Ilo coBeTCKMM MCTOYHUKAM BepMaxT MOTEpsul Oosiee
1,5 Teic. TaHkoB [8]. OrpomHbIe MOTEPHU MOHECTH M COBETCKUE BOMCKA, OCOOEHHO
OpoHeTaHKOBBIE — OK0JIO 6 ThIC. TaHKOB U CAY [9, c. 124, 126, 128, 346].

Bmecre ¢ tem, KpacHas Apmus non Kypckom, BblIepKaB MOIIHBIA yAap
HEMEIKUX BOMCK, Mepelia B KOHTPHACTYIUICHUE U TEM CaMbIM CO3/aJIa YCIIOBUSI JJIsI
pa3BepThIBaHUA MACIITAaOHOTO HACTYIUIGHUS W OCBOOOXIeHus JleBoOepexHo
Ykpaunbl. C 3TOr0 BpeMEHU COBETCKHE BOOPYKEHHBIE CHJIbI YACPKUBAJIU CTpaTte-

THYECKYIO MHULIMATHBY B CBOMX pyKax /10 CAMOr0 KOHIA BOMHBI.

Cnucok aureparypsbl:
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AHHOTAIIUA

B cratee aBTOp paccmarpuBan npobseMbl ceMbu B PecnyOnuke Kazaxcran
HA OCHOBE CTATUCTUYECKHX JaHHbIX. B uyacTHOCTH, MOKa3aTtenu OpakoCOYETaHUs U
pPa3BOJIOB, NOJHSATHE IIAHBIPaKa C MPEACTABUTEISAMU JPYIMX HAIMOHAJIBHOCTEMH,
POXKJIEHUE M HCKYCCTBEHHOE a0OpThl U T. 1. 3aTPOHYJIM aKTyaJbHblE MPOOJIEMBI
coBpeMeHHoro obuiectBa. [1o0 MHEHHUIO aBTOpa, CErOHSIIHIOI CEMbIO, OCHOBAHHYIO
Ha TPAAULMOHHBIX TPAAULMAX U HALIMOHAJIBHBIX HEHHOCTIX, HEOOXOJUMO BO3POKIATh
KaK colMaibHbIi MHCTUTYT. Kak 1 omopa rocyaapctsa, Tak U Oyayliiee AeaeT BbIBO/,
4TO 3Ta ceMbs. B kauecTBe opunMasbHOTO Mpa3aHUKa U MPOBEICHUS HAlMOHAJIBLHOTO
KOHKypca «Mepeiini oTOach» IiaBa rocygapcTBa OLEHUBAET KaK MPOJIBUHYTHIN 1ar

B PEIICHUH MOJHUMAEMOMN TIPOOIEMBI.

KiroueBble ciioBa: cembsi, Opak, CMEIIaHHBbIA Opak, MCKYCCTBEHHBIH abopT,

HallMOHAJIBHOC BOCIIMTAHUC, PA3BO/, ):[eMorpa(queCKaﬂ cuTyarus.

[Ipomwto 23 roga ¢ Tex mop, kak Pecry6nuka Kazaxcran obpena HE3aBUCUMOCTb.
Mpr nocturnu muHororo 3a 310 Bpemsi. CormacHo Konctutynuu PecnyOnuku

Kazaxcran, «Pecnybnuka Ka3zaxcraH mo3uIIMOHUPYET ceOsl KaK JIEMOKpPATUYECKOE,
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CBETCKOE, MPABOBOE W COIMAIBLHOE TOCYIapCTBO, HAMOOJEEe IEHHBIM €ro aKTUBOM
SIBJISICTCSI KU3Hb, TIpaBa W CBOOOBI UEJIOBEKAa M JUYHOCTH» [1], OAHAKO OCHOBHBIM
O00OBEKTOM JEeSATEIBbHOCTH HAIEr0 TOCyAapcTBa SIBISIOTCS JIIOJW W UX JKU3Hb. -
yIIydIiaTh caMo4yBCcTBHE.B pesynpTaTe xopommx pedopM m pazyMHOW MOJUTHKH
oOlasi AMHAMUKAa pocTa HaceJdeHus HeykioHHO pacteT. B 2012 romy HaceneHue
Kazaxcrana cocraBwio 16,7 mwimmona uvenoek. B 2013 roay oH yBenuuwics Ha
0,2 ThICSUM YeNnoBeK M cOCTaBUII 16,9 MuumMoHa yennoBek. uenoBek. B 2014 romy Hace-
JIEHUE ropojia cocTaBiswio 17,3 MuinoHa yenoBek. (1o coctostHuto Ha 1 urorst 2014 1.)
[To mannbM nepenucu HaceneHuss 1999 rona, B crpane 14,953 mun. CornacHo cra-
TUCTUYECKUM JaHHBIM, HaCEJICHUE YBEIIMUWIOCh Ha 122 Teicauu no 15,075 munnnona
B 2005 romy. OTH moKa3aTeNM SBISIOTCS OTPaKEHUEM SKOHOMUUYECKOU CTAaOMIIBHOCTH
Y pa3BUTHUA B CTpaHe [2].

Konnenuus cembu Bcerga CBSIEHHA W CBsIEHHA B 000 Haumu. «Ponuna
HAYMHAETCS C CEMbUY, - TOBOPST MYJpbie Ka3zaxu. J(eo B TOM, 4TO Kax bl peOCHOK,
KOTOPBI B TIEPBYIO OYEpEellb OTKPHIBAET CEMBIO, MIPUOOPETAET MEepBOe U HamboJee
TPaIUIIUOHHOE CEMENHOE BOCIUTAHUE, MPUHIUIIBI Pa3BUTHUS KU3HU, OOyUYCHHS U
ombITa. [T03TOMY OBITH HEOTHEMIIEMOM YacThiO 00IIIeCTBA B OyAyIIeH )KU3HU peOeHKa
ABJISIETCS] IEPBOCTENIEHHOM 3a/1auell CEeMEMHOro ColUanbHOro uueturyTa. [lo opunu-
aJBHBIM JAHHBIM, KOIM4eCcTBO OpakoB B Kazaxcrane pacrer roa ot roaa. Ho atu mudpsr
JIBOSIKU: C OJTHOM CTOPOHBI, OpakoB 00JbIIE, C APYroi - pa3BoioB. Hike mpuBoguTCs
KpaTKUM aHAJIN3 3THUX [MOKA3aTeJIeH 110 CTATUCTUYECKUM JaHHBIM.

B 2009 rony B Kazaxcrane Bctynunu B 6pak 140 386 000 genoBek, U3 KOTOPHIX
39 257 6bnm pa3zBenenbl. OJTHAKO KaXIAbld TPETUM CYNpYT pa3Bescs. B mpoieHTHOM
oTHomeHuu 310 27,9% Bcex xkeHaTbhix droaei. B 2010 roay ObLIO 3aKIIOYEHO
147 443 000 6pakoB u 41 618 ThIcsIY pa3zBonoB. 28,2 % cynpyKeCKHUX map pa3BeICHBI.
B 2011 roxy 6suto co3mano 160 504 000 cemeii, u3 xkotopeix 44 831 momanu Ha
paszBoa. Jpyrumu cioBamu, 27,9 % OpaxoB. B 2012 rogy 164 392 Thicsuu 4eiOoBEK
noxeHunucb. TeM He Menee, 48 513 passenensl, 29,5 % pa3senensl. B 2013 rony

178 558 map Obiu xeHaThl u 51 485 pasBenensl. Takum obpazom, 28,8 % HaceneHus
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ABIISIIOTCS MOTEpThIMU. B mepuon ¢ siHBaps no utoHb 2014 roma ObLIO 3aKIIIOUEHO
68 435 OpakoB, B TeueHHE KOTOPBIX ObLIO 3aperucTpupoBano 25 231 6pak. ITo cocTas-
nset 36,8 % pazBoasuuxcs nap [3].

N3 sTOro ananmsa MOKHO CZIenaTh BBIBOJ, YTO KAXKIAs TPEThS CyHpYyKecKas Iapa
pa3Beniack. Pa3Be 3TO He Ka3zaxckas Halus C MHOTOBEKOBOM ucTopuen? Mou naen
MOYUTAT U COXPAHWJI Ka3axXxCKyl0 CEMbI0 M OCTaBWJ €€ Ui Iepenadyd OyIyliuM
MTOKOJICHUSIM, OTIPAB/IbIBAs, UTO IVIaBHAS ONOpa U OyAyllee rocyJapcTBa MPOUCXOIUT
oT 310l ceMbHl. CO3/1JaHHE CEMbU W BOCIIUTAHUE CEMBHU - 3TO OYEHb BAKHBIM IIIAr,
cepbpe3Hasl OTBETCTBEHHOCThb. Benb Poauna HaunHaercs ¢ cempu. Kasaxckuil Hapon
HE MPOCTO TOBOPHT, YTO KEHUTHCS CIOKHO, TPYAHO ObITH JOMOM. B 3TH HecrokoiHbIe
BpEMEHA MECTO W MOPSAJOK LIEHHOCTEW MEHSIOTCS, M yparaH C 3araja MPUHOCUT
oOIIECTBY OLIyHIEHHE OTOKa. Eciu 3TOT mpoliecc He NpOJIOJDKUTCS ceilyac, TalbHei-
Iero 3aMeUieHus1 He OynieT. B 3ToT nepexoaHblil nepuoa 0COOEHHO CII0KHO CO3/aTh
ceMbr0.MooIbIe JIFOAU, KOTOPBIE HE B COCTOSIHUM CIIPABUTHCS C TEMJIOM M XOJIOAOM
CEeMENHOM KM3HU, BCKOPE pa3pylIaloT cBoi Opak. Pa3Boji 04eHb CIOKHBIN, TPYIHBIH,
OueHb OOJIE3HEHHBIN U OoJe3HeHHBINH. OCOOEHHO, €CIH JIBE TTapbl UMEIOT OOIIUX JETeH.
DTO Kak TOIMOp, KOTOPBI KOPEHUTCS B CyIb0€ MOJIOJOTO MOKOJIEHHUS, POKICHHOTO
B ATOM cpene. Takum JIeTsIM TPpyAHO HAWTH MECTO B OOIIECTBE W B JKM3HU. DTO HE
OTHOCHUTCSI HU K KaKOW HaIluW WU OOIIECTRY.

ITon srunoii IlpesunenTta BTopoe BockpeceHbe ceHTsI0ps B PecryOnuke Kazaxcran
Ob1710 00BsIBICHO J{HEM ceMbu. [ 1s/151 Ha MPUBEIEHHBIC BBIIIE CTATUCTUYECKHUE TAaHHBIE,
1eecoo0pa3Ho, yToObl TJlaBa roCy1apcTBa BBEJI TaKyl0 3HAMEHATENIbHYIO JIaTy, Kak
rocyJapcTBeHHBINA Tpa3aHuK. CeMbs SBISAETCS HEOTHEMJIIEMOW YacThIO OOIINECTBa,
U €€ ySI3BUMOCTh HalpsMyI0 CIIOCOOCTBYET OcalJIeHHI0 rocynapcTsa B 1ienom. [nasa
rocyJ1apCcTBa B CBOEM MO3APAaBUTEIIBHOM MOCIAHUM TO31paBisieT ceMbu Ka3axcrtana
C Ipa3IHUKOM, ToBOps: «Cembs - 3TO OMOpa HOBBIX JOCTUKEHUN Ka3aXCTaHCKOIrO
oOlIecTBa B OMOpPaX, IKOHOMHKE, KyJIbTYpe W COLMaIbHOW monutuke. Jlyumime
JyXOBHBIE M MOpaJbHbIE IIEHHOCTH HAIIETO HAapoJa, TaKWe KaK BBIHOCIHUBOCT,
TPYIOTIO0ME, YBAXKEHUE K 3eMJIe, YBAKCHHE K TIOKUIIBIM JTFOSIM M TOCTEIIPUUMCTBO,

NepeaAar0oTCAa U3 IMOKOJICHHA B ITIOKOJICHHC 6J1arozlap51 CHJIbHBIM CEMEMHBIM TpaaulrsAM.
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«/leHb ceMbm» YKpETNHT Hallle HACJIEeIMe U HATIOMHHUT MOJIOJBIM JIFOJISIM O BaXKHOCTH
CEMEHHOM KU3HU U BXHOCTH MOCTOSTHHOTO YXOJa 32 CBOMMH JIETbMH U TIOKUJIBIMH
aoasMuy [4].

BrnepBeie peOeHOK y4IHTCSl TIPaBUIIBHOMY W HEMPABUIBHOMY, OEJIOMY M YEpHOMY,
NPaBHWJILHOMY W HENPAaBWILHOMY, B CEMbE, CPEIU POAMTENCH W POJICTBEHHUKOB.
«To, 9T0 BBI BUANTE B CEMbE, BBI OyJIETE CIEIOBATh, KOT/IA JIETUTEY, - KCTATH, 3aJI0KCH
MEPBBI KUPIUYHK MHUPOBO33pPEHUS PEOCHKA, M TOCESHBI CeMEHa COo3HaHWs. Hamm
NpEeIKd COXpaHWIM ATy OOmUpHYIO 3emito, oT Antas ao Kacmmiickoro mops,
ot Kaparay no 3anagnoit Cubupu, 10 pa3mMaxa KpbUIbEB JETSIIEH NTHUIIBI, TOJBKO C
MOMOIIIBIO KOMbA M Mpearsiedbs. EMy Takke MOMOraiud BOCHUTAaHUE €r0 CEMbH,
OepeKHOE OTHOIICHHE K PEJTUTUN U TPAIUIIMSAM, a TAK)KE€ BOCITUTAHHUE ITOAPACTAIOIIETO
MOKOJICHUS B IyX€ YEJIIOBEUECKUX LIEHHOCTEH, JIFOOBH K CTpaHe, YECTHU U JJOCTOMHCTBA.

[lepBoHavyasibHO ceMbsi ObllIa TMepeTacoBaHa M TOTpENaHa H3-3a IUIOXOTO
IJIaHUPOBaHMs. PonuTenun HecyT MHOTO OOS3aHHOCTEH Tepel peOCHKOM, BKITIOUAS
MpaBUJIbHOE HAaWMEHOBAaHME, YECTHOE KOpMIIEHHE, Opak u MHOroe japyroe. OmHako
TJIaBHAs W TJIaBHAS 3a/1a4a OTIa Tepes] peOSHKOM 3aKiTiodyaiach B TOM, YTOOBI BEIOpATh
T00sIIeT0, TOOPOIYIIHOTO OYAYIIETro CYNpyra U COriacoBaTh YCTOSBIINECS Ka3aXCKHUE
oObIYaM M TPAIUIUHA C CETOMHSIIHUM CTHJIEM Xu3HH. VM mis Hee, mpexnae Bcero,
My>KUMHA JOJIKEH MpucrnocoouThes. EcTh mocnoBuma: «Brasauce B ria3zok», moka
ThI XOPOIII, CTeHA OyI€T XOPOIIIEH.

Jlpyras CTaTUCTHKa - 3TO POXKIAEMOCTb, KOTOpas SBISETCS KIFOYOM K
crabunbHOCcTH ceMbH. B 2009 roay B Kazaxcrane 6buto mpousseneHo 113 320 aGopros,
B 2010 rogy - 106 074, B 2011 roxy - 95 288, B 2012 roay - 95 654 aGopTtos [5, 229].
B 2013 roxy B Kazaxcrane 6buto 106 000 oduimansHO 3aperucTpUpPOBAHHBIX a00OPTOB.
OO0 »TOM 3asBMIIA TOKTOP MEAUITMHCKHUX HayK, mpodeccop HarmonamsHOTO HCcmeno-
BaTEJIbCKOTO IICHTPa [0 OXpaHe 370pOBbs MaTepu U pedenka TammmH Ykubdacosa [6].
OnHako aHaM3 ITUX TMOKAa3aTeNlel TakKe JOJDKEH YYUTHIBATH CITydad TPeXkIeBPEMEH-
HBIX POJIOB U a0OPTOB Marepu. MBI TakKe JOJDKHBI OTKPBITO CKa3aTh, YTO OTCYTCTBHE

TOYHBIX CTATUCTHUYICCKHUX JAaHHBIX I10 3TOMY MHCHHIO ITPCILATCTBOBAJIO HaIeu nepeaaydc
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TOYHBIX KOJIMYECTBEHHBIX JaHHbIX. B 2003 romy B cTpaHe ObLIO MPOW3BEACHO
6omee 127 000 aboptoB [7, c. 147]. Ognako B 2013 romy 3TOT mMOKa3aTellb CHUZHIICS
Ha 21 Teicsiuy, TO ecThb Ha 16,5%.A nHa Opudunre B CnyxOe LEHTpaIbHBIX
koMMmyHuKaimii npu Ilpesnnente PecnyOnuku Kazaxcran pupekrop Llentpa
aKyliepcTBa, TMHEKOI0ruy U nepuHaronorun Tanrat KynaiGepreHos 3asiBui, 4To B
Kazaxcrane «B 2013 roxy Obuto BeImosHEeHO OKoJio 84 000 aGopToB» [8]. XOTs ATH
upsl TPOTUBOPEUYMBLI, MpaBAa OAHA - 3TO TMOKAa3bIBA€T, YTO abOpPTHI IIUPOKO
pacnpoctpaHensl B Hamiel ctpade. C 2010 mo 2011 rox mbl Habm0gaeM HEOOIIBIIIOE
CHIKEHHME 3TOTO IOKa3aTesisg, HO Mbl MPUCTAIBLHO CJIEAUM 3a BO3PACTHOM TPYIION
KOHTHUHTeHTa abopToB. MasoBeposTHO, YTO y >KEHIIUHBI, KOTOpas cjaenana abopr,
CHOBa OyJieT peOeHOK. M3nuiiHe roBOpUTh, YTO 3aBEPIICHUE 3TOTO MPOIECCa MOXKET
MIPUBECTH K JieMorpaduueckoi karactpode.

B 3akmrouenue, ecnu Ob1 Bce aboptel B nepuon mexay 2009 u 2013 romamu
OBLIM MPEAOTBPAIEHBI, U KKJbIA U3 HUX POJIUI 3JI0pOBOro peOeHKa, 3a AT IATh
aeT poawnochk Ol 51 6336 nmereil. ITO CBUACTEILCTBYET 00 YMEHBIICHUH OOIICH
YUCJIEHHOCTHU Hacelienus Ha 3% (1o cocrosinuio Ha 1 centsiopst 2014 roga HaceneHue
Kazaxcrana cocrasmnser 17 33030 yenoBek).

Cembs sBisIETCS 00BEKTOM CTPATErMUYECKOTO 3HA4YCHUS. ['0CyaapCTBO JTOKHO
3a00TUTHCSL O CBOEM OyyIlleM, MPEXJIe BCEro, OpUeHTUPYSACh Ha ceMblo. Ha 3ToT pas
[Ipesunent Pecny6nuku Kazaxcran, Jlugep Hammu HC Tlo unumnmatuse [Ipe3unenrta
PecnyOonuku Kazaxcran Hypcynrana HazapOaeBa BnepBbie B CTpaHe ObLI MPOBEACH
HallMOHAIBHBIA KOHKYpC «FOOumneitHas ceMbs». B Hem npunsiiu yaactue 1298 cemeii
co Bcel pecriyosuku. [1o cmoBam mpe3usieHTa, OCHOBHOM 1ETbI0 MEPOTIPUSTHS OBLIO
BOCIIMTaHUE TMOAPACTAIONIET0 TOKOJCHUSI, BOCXBAJICHHE CEMEUHBIX IIEHHOCTEH W
ciyxeHue oynymemy crpanbl. OCOOEHHO ceiidac CTaHOBHUTCS BCe OoJiee pacipocTpa-
HEHHBIM HUMETh CEMbBIO C JIPYTMMH JIIOAbMU. J[aBaliTeé MOCMOTPUM Ha CTAaTHUCTHKY
MEKHAIMOHANBHBIX OpakoB. - 4910; 2010 rox - 5090; 2011 rox - 5559; 2012 rox -
5494. U 3a stu roasl kazaxckue neymiku - 4185; 2010 rox - 4246; 2011 rox - 4578;
2012 rox - 4591 Teicsiua cocTosuia B Opake ¢ MpeICTaBUTEIIMU JPYTUX HAIlMOHATb-

HocTel. M Gosiee mooBHHBI ATHX ceMeil pa3Benuch [9, ¢. 199].
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B cBoeM mo3mpaBuTeIRHOM CJIOBE TiEepen ceMbsiMu-nooemautensmMu Jlumep
Hammnm ckasam: «['apmonus B lllanbipake 1OCTUraeTcs TONBKO Yepe3 yBaKEHHUE U MHUP.
B pamkax Crparerun «Kazaxcran-2050» mMbl OyJieM YKpEIUIATh U MPOJABUTATH TAKHE
ceMeiinbie neHHocTu» [10].

Hakonen, 4to0bl cTaTh OJHOW M3 «CaMbIX PAa3BUTHIX CTpPaH B MHUpPE», HaM
HEOOXOJIMMO MOJEPHUZUPOBATH COLMAIBHBIM WHCTUTYT CEMbU B Hallled CTpaHe.
Her cMmbIcnia uckath MaTepuaibHble IPUYMHBI JJIs1 pa3BOa U OKa3bIBaTh (PMHAHCOBYIO
noJIepkKy. MarepuanbHbIil (akTOp OrpoOMEH, HO B MOMCKaX JEHEr WM MHpa o
MPUYMHAM CEMENHBIX CCOp Kakaas mapa OuMIlaeT ceOsi OT MOJIOKA U BOJIbI U yOUpaeT
rosoBel. Ham Ilpesument HC Kak ckazanm HazapOaeB, «mporBeranue jgoma
00yCIIOBJICHO HE CIIApUBAHUEM, @ B3AUMHOCTbIO, YBAKEHUEM U MUPOM ceMbu» [11].

B kaxmom Beke AyxoBHO ociabieHHoe o01mecTBo pyxHeT. [IpeBparieHue
JYXOBHBIX LIEHHOCTEW B MAaTepuajgbHOE OOTaTCTBO SBIIAECTCS CEPHE3HOM OIIMOKOM.
Ms1 Bce cBumerenn 3Toro. /[Be roioBbl BECOB JTOJKHBI OBITh POBHBIMU. J[yXOBHOE
O0raTCTBO - ATO HAIllM HAIIMOHAJILHBIC IIEHHOCTH, HAallla TPAJAUIIMOHHAS HAI[MOHAIbHAS
WJICHTUYHOCTh, KOTOpasi BEKaMHU MEpeAaBallach M3 TMOKOJECHHUS B NOKOJeHHEe. Bor
o4YeMy HEOOXOAMMO BO3POIUTH HAIIT COBPEMEHHBIC HAITMOHAIbHBIE 00bIYau, MPUHSTH

Halry pCJIMIuio U pCIIMIiio 1 BO3POAUTH HAIIC HAIITMOHAJIBHOC CAMOCO3HAaHHC.

Cnucok Jaureparypsbl:

1. http://adilet.zan.kz/rus/docs/K950001000
http://www.stat.gov.kz/getimg?id=ESTAT087375
http://www.stat.gov.kz/getimg?id=ESTAT087375

http://www.akorda.kz/en/page/page 217883 _memleket-basshysy-nursultan-
nazarbaevtyn-kazakstandyktardy-otbasy-kyni-merekesimen-kuttyktauy

5. DtHorpaduyeckas aemorpadus Kazaxcrana. CTaTUCTUK MPUBEIEH K TpUCSTE. -
Acrana: ArentctBo Pecniyonuku Kazaxcran no cratucruke, 2013. - 466 c.

6. http://www.kazpravda.kz/news/view/21629

7. Craructuk Kazaxcrana: Crar. CBOPHUK. - Anmatei: ArentrctBo PecnyOnuku
Kazaxcran o cratuctuke, 2005. - 448 c.
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19 centsi6ps 2014 rona.
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Hayuuslil pykosooumens, ookmop PhD, doy., cm. npenooasamens
Kapaeanounckuii sxonomuueckuit ynusepcumem Kaznompebcorsa
Pecnybnuka Kazaxcman, 2. Kapaeanoa

B pamkax mpoekrta «CabaKTacThIKy BOJOHTEPHI MOTYT B35Th IECTBO HAJ JETHMU
U3 JeTcKuX 1oMoB. Uepes HampaBieHue «CayiblKy OyJ1eT pa3BUBAThCA MEAUIIMHCKOE
BOJIOHTEPCTBO — OKa3aHHUE MOMOIM B yxo7e 3a 0onbHbIMU. [IpoexT «Ta3za anem» Oyner
HaIIpaBJIEH HA 3allUTy OKpYyXKarowen cpenpl. «Acpul Mypa» NpUBIIEYET BOJOHTEPOB
K COXPaHEHUI0 MaTEepPHAIBHOIO M JyXOBHOT'O KYJIBTYPHO-HCTOPUYECKOTO HACIEIUS.
Hanpasnenue «KaMKkop» HalesneHo Ha paboTy JOOpOBOJIBLIEB B IOMAax MpPeCTapesblX.
«biniM» — BOJIOHTEpPCKasi MOMOILb CTAPIIEKJIACCHUKAM CEJIbCKUX IIKOJI 1O MOATOTOBKE
k EHT, o0yueHuto aHrIMHCKOMY $I3bIKY U KOMIBIOTEPHOH rpaMoTHOCTH. IIpoekt
«YMmit», B cBeTe 75-nmetust mobdeasl BO BTopoii MupoBoii BoiiHe Oy/1eT OpUeHTHPOBaH
Ha MOMCK JOKYMEHTOB, MOBECTBYIOIIUX O IMOABUIaX HAIIUX COOTEUYECTBEHHUKOB, -

ckazan ['maBa rocyaapcCrna.

Pucynkok 1. Ilpezudoenm Pecnyonuku Kazaxcman Kacvim-Komapm Toxaes
Ha omKpvimuu 2o0a Bonoumepoes
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[Touemy MBI JOJKHBI IPUHSTH €IUHYI0 KOMIUIEKCHYIO MPOTrpaMMy HNOAAEPKKH
MoJonexu? B Hacrosiiee BpeMsi peaiM3yeTcsi MHOXECTBO Ba)KHBIX IPOEKTOB -
«Kacpu en», «C quriaoMoM - B IepeBHIO!», «MoltofexHas npakTukay, «Ceprnun» u
npyrue. Bce OHM, KOHEUHO K€, JI0Ka3ajid CBOIO aKTyaJdbHOCTb. OJHAKO MOJIOJbIC
JIOJIM WHOTZIa TEPSIOT CIOCOOHOCTh M CIOCOOHOCTh pa3inyarh MX. JTO MpaB.a.
Ennnas nporpamMma 0XBaThbIBa€T BCE KATETOPUM MOJIOJICKU U HAIPABIICHA HA PELICHUE
aKTyaJIbHBIX MPO0JIEeM MOJ0JI0r0 ToKojdeHus. lIpexie Bcero, €ro MeXaHU3MBI
JOJIKHBI OBITh MPOCTHIMU M TOHSTHBIMU JUISl HAIIMX MOJIOJBIX TpaxkaaH. Kaxxawii
JIOJDKEH 3HATh, YTO TAKO€ JIMYHOCTHBIN U MpOo(eCcCHOHANBHBIN POCT, BO3MOKHOCTH
TPYAOYCTPOMCTBA WK KapbepHOTro pocTta B Kazaxcrane. C moMOIIbIO HHCTPYMEHTOB
AJIEKTPOHHOTO MPABUTEIHCTBA HEOOXOAMMO CO3/aTh YIOOHBIN U MOHSITHBIN MEXaHU3M
JUIsT HaBUTAllMM, W3Y4YEHUS U HCIOJIb30BaHMS OSTUX BO3MOXKHOCTeHW. Pabota
MOJIOJICKHBIX OpraHU3alui JOJKHA ObITh YCUIICHA.

K coxanenuto, B cTpaHe pacTET YUCIO MOJIOJbIX Jtoael noa HazpanueM NEET,
KOTOpBIE HE ydarcs U He paboTaroT. OH TOXKEe HE XOoueT AToro nenatb. I1o cioBam
coruonoroB, Oosnee 20% OMPOIIEHHBIX MOJIOABIX JFOJIEH BBIHYXKIEHBI OCTaBaTHCA
JIoMa MOCJie OKOHYAHUS IIKOJIbI, & TPOE U3 YEThIPEX HE YYACTBYIOT B OOIIECTBEHHOMN
KA3HU U HUYErO0 HE 3HAKOT O IMpOorpamMMax NOAAECPKKH MOJIOAEKHU. B TO ke Bpems
TPO€ W3 YEThIpEX HE YYaCTBYIOT B OOIIECTBEHHOW XU3HM W HHUYETO HE 3HAIOT O
MporpaMMax MoAJACPHKKH MOJIOACKH, YETBEPTh MOJIOJBIX JIFOIECH 3HAIOT O MOJIOJEKHBIX
PECYPCHBIX LIEHTpax B peruoHax, u 5% w3 HUX oOpamarorcs K HUM. DTO TpaBa.
MoisoaexHble OpraHu3au JOJHKHBL, B IIEPBYIO O4YEPE/lb, 3aHUMATHCS TON KaTeropyuen
MoJ10/1eku. OTCYTCTBHE TBOPUECKOIO MOAX0/1a B CYIIECTBYIOIIMX OOIIUHAX MTPUBOJIUAT
K THOEIM HEKOTOPHIX MOJIOJBIX Ka3axCTaHIIEB Yepe3 Oe30TBETCTBEHHBIC U TOPOM
pa3pylIuTeabHbIC ABIKEHHS, a CB0O0O0Ia COBECTH B HAIIIEM rOCYapCTBE TapaHTUPYETCs
Koncruryuuen.

Ho cnenyer nomuuth, uro Kazaxcran cornacHo OCHOBHOMY 3aKOHY SIBJISIETCS
CBETCKUM TocyaapcTBoM.I'JTy0okasi Bepa BO BCEMOTYIIECTBO BCEBBIIIHErO J10KHA
CIIOCOOCTBOBATH JyXOBHOMY CaMOCOBEPIICHCTBOBAHUIO HAIUX T'PaXKIaH, 0COOCHHO,

MOJIOABIX JIIOI[CI\/’I, a HC BBICTABJIATHCA HaHOKaS.KpaﬁHe Ba’XHO, YTOOBI BCE MCPOIIPHUATHA
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MOJIOJISKHBIX JIBIDKCHHUI WUMENH 1EeJIEBOM XapakTep, ObLIN aapecHO OPUEHTHUPOBAH-
HBIMHU, a HE€ TMPOBOJWIUCH M Talouku. HyXHBI peanbHbie OOIIECTBEHHbBIE
WHUIMATUBBl U TPOEKTHI, Ha JieJie PEeIlaloIIUe KOHKPETHbIE MPOOJIEMbl MOJIOJIBIX
rpaX<JaH.

«BonoHTepcTBO - 3TO, MpEXJe BCEro, AOOPOBOJBHBIN MMITYyJIbC Oymin». Bot
oYeMy BCE€ BOJIOHTEPHI - ATO OJHA CEMbsI, KOTOpasi 00IAETCs C OKPY >KAIOIIUMH.

HoBas spa pasBuBaercs. BoT mouemy HemaBHO ObUT 3amyIieH CauT IS
BosioHTepoB. [lmardgopma cozmaer KaHalbl ISl B3aUMOJEHCTBHS BOJIOHTEPOB,
KOOPJIUHUPYET JEATEIBbHOCTh BOJIOHTEPCKUX opranu3amuid B Kaszaxcrane wu
obecrnieunBaeT UHPOPMAITMOHHYIO MOJIAEPKKY MPOCKTOB, TPOTPAMM M MEPOTIPUSITHIA.

Bonontepsl morytr myOnmMkoBaTh WH(GOpPMAIMIO O CBOCH NIE€ATEIBHOCTH, a
OpraHu3aTOPbl MPOEKTOB U MEPONPUITHI HaXOAAT J00poBojbleB. [1o pesyiapTatam
paboThl chOpMUPOBAH PEUTHHT BOJIOHTEPOB.

Ha wmoit B3rmsn, sta oHnadH-TuiaTdopMa JaeT BaM MEPBBIM 1Iar, KOTOPBIN
BBl MOXKETE HUCIIOJB30BaTh JUISl yueTa BKJIaJia BOJOHTEPCKON paboTHhI.

B 3aksrodenue xouy ckaszarb, 4T0 Mbl HU4Yero He oxuaaeM oT 2020 roxaa, a Oyaem
nevictBoBaTh. [loromy uto 100poTa U Mo KKa HE BCEerAa AOCTYIHBI /it BceX. Ecnu
BCE HAYHYT JAEUCTBOBAaTh, 3TOT I'0Jl IPUHECET OTIMYHbIE pe3yibraThl. B Ka3axcrane
nericrByet okosio 200 BojoHTepCKUX opraHu3aiuii ¢ 6osee yem 50 000 BOJIOHTEPCKHUX
nBvKeHUW. ['ox BonoHTepa Hactynwil. Benukue niena »ayt Bac U Bcex Hac. Hangeemcs,

YTO BOJIOHTEPCKUU IO IPOUAET MO JO3YHIOM «MBI BMECTE.

Cnucok qureparypsbl:

1. MexnayHapoHoe UH(OPMAIMOHHOE areHTCTBO .
https://www.inform.kz/ru/polnyy-tekst-vystupleniya-glavy-gosudarstva-na-
ceremonii-zakrytiya-goda-molodezhi-i-starta-goda-volontera_a3593253

2. https://informburo.kz/novosti/v-kazahstane-otkryli-sayt-gde-volontyory-i-
organizatory-proektov-mogut-nayti-drug-
druga.html?gclid=EAlalQobChMIIrT34q3U5wIVyaSaCh2jyQULEAMYASAAE(g
ITKPD_BwE

3. OduuunanbHbIN caiT [Ipe3nnenTa PecniyOmnnku Kazaxcran -
https://www.akorda.kz/ru
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AHHOTAIIUA
B cratbe MNPUBOAATCA PC3YJIbTATBI AHKCTUPOBAHUA COTPYAHHKOB OpraHMU3alivu,
IMIOKa3aHbl  PC3YyJIbTAThI AHKCTHPOBAHUA KaJapOBOIro cocraBa OpraHu3anuu,
YAOBJICTBOPCHHOCTD pa60TOﬁ COTPYAHUKOB KW BO3MOXHBIC PCKOMCHIAIIMU IIO

COBCPHICHCTBOBAHWIO MOTHBAIMH IICPCOHAJIA.

KirwueBble cj1oBa: MOTHUBAaNMA, aHKCTUPOBAHUC, IICPCOHAII, KaI[pOBBII\/JI COCTasB.

AKTYyaJIbHOCTh TEMBI CBSI3aHA C BaXKHOCTHbIO MOTHBALMM IE€PCOHAJa B OpraHax
MYHULIMNATBHOTO yMpaBjieHus. MoTUBalMs — OJUH M3 OCHOBHBIX U 00S13aTEJIHHBIX
«pPBIYAroBy YIIPABIICHUS IEPCOHAIIOM B OPraHax MECTHOI'O CaMOYIIPABJIEHUS], & UMEHHO
B MYHUIIMIIAJILHOM OOpPa30BaHUU, KOTOPBIM SBISICTCS ONPEACIAIONINM (PaKTOPOM B
OTHOIIICHUSAX COTPYAHUK - MyHUIIMNIAIILHOE 0Opa3oBaHue. J[Jisi poCCUIICKOro MEHTau-
TeTa JIydllled Harpajou 3a TpyH SBISOTCS AeHbI'M. OIHAKO MHOTHE 3apyOeKHbIC
CTpaHbl Ha COOCTBEHHON NPAKTUKE HArJISAHO TOKAa3bIBAIOT, YTO TAKOW MOJXOJ]
JAJIEKO HE €IMHCTBEHHBIN U HE BCET1a BEPHBIM.

[enb paboThl — pa3zpaboTaTh PEKOMEHAAINH 110 COBEPIIICHCTBOBAHUIO MOTUBAITUU
nepcoHasia AAMUHUCTPAMM MYHULIMNAIBLHOTO pailoHa «OJEHEKCKUN SBEHKUNCKUUN
HAIlMOHAJBbHBIN PAalOH».

OObexT wuccienoBanus — nepcoHan Axmunuctpanmuun MP  «Onenexckwuii
DBEHKUMCKUK HAlMOHAJIbHBIM panon». IIpeaMer wucciaenoBaHuss — MOTHUBALMU
nepconana Aaqmunuctpanuu MP «O9HP».

MoTuBanus — 3710 npoiecc MoOy>KIAeHUs ce0sl WK IPYTUX JIIOJIEH K BBHITOJTHEHHIO

ACATCIIBHOCTH AJId pCain3aly JINYHbIX ueﬂeﬁ NI ueﬂeﬁ KOMIIaHHH.
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MotuBanus K Tpyay oOpasyercsi TOJbKO TOT/A, KOT/a TPYAOBas NEATEIbHOCTh
BBICTYNAET €CJIM HE E€IWHCTBEHHBbIM, TO TJIABHBIM YCIOBHEM MOJy4eHHs Ojara.
CymiecTBeHHOE 3HAY€HHE JUIsi 00pa30BaHUS MOTHBALIMM K TPYAy HMEET OIICHKa
BO3MOYKHOCTH JIOCTXKEHHS Lienei. Ecim qocTikeHne neimm He TpeOyeT CyIeCTBEHHBIX
YCWJIMI WU €€, HANpPOTUB, OYEHb CIIOKHO IOCTHUYb, TO MOTHBALUS K TPYyAYy HE
oOpazyercs.

bonpioi BKIIag B CO31aHUE MIPOLIECCYABHBIX TeOpU BHEC B. Bpym. bazoit ero
paboThl SABJISETCS TEOpUs OXKUAAHMNA. JTa Teopus OazupyeTcs Ha MOJOKEHUHU, UTO
YEJIOBEK MbITAETCS JOCTUYb KaKOW-HUOY/Ib LEIN TOJIBKO B TOM Cllydae, €CJIM yBEPEH
B BBICOKOUM BEPOSITHOCTH yJIOBJIETBOPEHHMS CBOMX MOTpeOHOCTEM [1].

Teopust cnpaBeIMBOCTH BMECTE C TEOPUEN OXUIAAHWK OMMCAaHA B MOJEIH
[Toprepa-Jloynepu. Ota Teopusi 6a3upyeTcst Ha TOM, YTO MOTHUBALUA - 3TO (PYHKIIHS
MOTPEOHOCTEHN, OXUAAHUNW M CIPABENJIUBOCTH BO3HArpaxkaeHus. CaMblii Ba)KHBIN
BBIBOJI JTOM TEOPHM 3aKIIOYaeTCs B TOM, YTO pE3yIbTaTUBHBIA TpyA BCeraa
MIPUBOJUT K YJOBJIETBOPEHUIO COTPpYAHUKA [3].

CornacHo teopun Makrperopa, MOTUBALUI0 HEOOXOAMMO BBIOMpATh Ha 0ase
OTHOILIEHHUS YesloBeKka K padote. CymiecTByeT ABa Tura pabOTHUKOB: X 1 Y.

OcHoBHBIE MapaMeTpbl padOTHUKA THHA X:

® OT IIPUPO/IbI JICHUB U HE JKelaeT padoTath;

® HE )KEJIaeT HECTU OTBETCTBEHHOCTb, U30€raeT HEPBHOIO HAIPSKEHUS;

® HeE MPOSIBIISIET HHUIIMATUBY, €CIIU €r0 K 3TOMY HE MOATAIKUBATb.

[TosToMy Takoro pabOTHUKA HYXHO NPUHYXAAaTh K pab0oTe MyTeM MOOUIPEHHUS
WJI HAaKa3aHUSL.

OcHoBHBIE MapaMeTpbl pabOTHUKA THHA Y:

® MEET ECTeCTBEHHYIO MOTPEOHOCTH B paboTe;

® CTPEMUTCS K OTBETCTBEHHOCTH;

® SBIIIETCSA TBOPUYECKOU JINUHOCTEHIO.

Takoro paboTHHKa HY>KHO HE MPUHYK]IaTh, @ MOTUBUPOBATH K padoTe [4].
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CrrcoyHasi YMCIEHHOCTh NEpCcOoHaNa AAMUHHUCTPALMU MYHHULMIIATBHOTO paiioHa
«OJIeHEKCKUI 3BEHKUICKUI HALIMOHAJIBHBIN paiion» 1o coctosHuto Ha 31.12.2019 r.
COCTAaBWJIA 25 YeNOBEK M IO CPAaBHEHMIO C HAYAJIOM IoJa U3MEHEHHH HeT. 13 cnu-

COYHOM uncneHHoctu nepconana 40% myxuud u 60% >KeHITUH.

Tabauya 1.
CprKTypa InmepcoHaa 1mo KaTecropusam
Kareropun 31.12.2017 31.12.2018 31.12.2019
yeJ. % yeJl. % yel. %
PykoBoauTenu 8 30 8 32 8 32
Cnennaiuctol 11 40 11 44 11 44
OnepaTUBHBIE NEKYPHBIE 8 30 6 24 6 24
Bcero 27 100 25 100 25 100

B 2018 roay yBoMIMCH IO COOCTBEHHOMY KEJIAHUIO 2 YEJIOBEKa, 3a MPOTYJIbl U
JUCLUIUIMHAPHBIC HapyleHus: yBosieHbl ) denoBek. OCHOBHBIE NMPUYMHBI YBOJIBHEHUS
nepcoHasla M0 COOCTBEHHOMY JKEJIaHHIO: HEYIOBIETBOPEHHOCTh YPOBHEM 3apabOTHOM
IIJIAThI; IEPEMEHA MECTA KUTEIBCTBA.

MoTuBauus OKa3bIBaeT OOJBIIOE BIMSHHE HA BBINOJHEHUE YEIIOBEKOM CBOEH
paboThl, cBOoMX 00s3aHHOCTEH. OHAKO MEXIy MOTHBALIMEN U KOHEYHBIM PE3YJIbTATOM
JESITeIbHOCTU HET OJIHO3HAYHOM 3aBUCHMOCTH. JTO OOYCJIOBJIEHO TE€M, 4YTO Ha
pe3yNbTaThl TPy/a OKA3bIBACT BIMSHUE MHOXKECTBO APYruX (haKTOPOB: KBAIM(UKALMS
U CHOCOOHOCTH pabOTHHMKA, MPABHIBHOE NMOHMMAHUE WM BBINOJIHAEMON 3a7auH,
BIIMSIHUE HA MPOILIecC pabOThI CO CTOPOHBI OKPY>KEHUS U T. 1.

Bo Bpems npenauniioOMHON NPAKTUKH Ui UCCIEAOBAHMS MOTHUBALUU COTPYI-
HUKOB OBLJIO MPOBEICHO AaHKETHUPOBAaHUE. AHKETa MO3BOJSET BBIABUTH MOTPEOHOCTU
U CTpeMJIeHUs1 paOOTHHKA, TEM CAMBIM MOJTYYHB MPEACTABICHUE O €M0 MOTUBALIMOHHBIX
(dhaxTopax.

B xozxe wuccinenoBanus Obul MpoTecTUPOBaHO 11 COTPpYAHMKOB OpraHU3aIUU
U3 25 3aHUMAIOIIMX pa3HbIe JOKHOCTH U OBLI MPOaHAIM3UPOBAH KaX bl MPO(UIIb.
BbII0 BBIABIEHO, YTO OOJBUIMHCTBO COTPYJHUKOB MPUJAET 3HAYEHUE CIEAYIOLIUM

(dakTopaMm: BBICOKUI 3apabOTOK W MaTepuajgbHOE MOOUIPEeHHE, OJaronpusiTHbIC
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OTHOIIIEHHUSI C KOJUIETaMH, MpU3HAHHUE, YCIOBHUS pabOThl, CAMOCOBEPIICHCTBOBAHHE.
Bomnpockl aHKeThl HaIlpaBIIEHbl HA OLICHKY CTENEHW YAOBJIETBOPEHHOCTH IEpPCOHAA
opraHu3aiuu. AHKeTa BKJItouaeT B cedst 17 BompocoB.

B aHkere ecThb BOINPOCHl, KOTOPHIE HANPABIECHbl HAa BBIABICHHUE YPOBHS
yJIOBIIETBOPEHUS CBOEH paboToi. B oTBeTax paOOTHUKOB OHU yJIOBJIETBOPEHBI CBOCH
pabotoit 90% - 8 uen., 50% -6 ven., 70% -6 yen. u 100% -5 yen. AHanu3 pe3ynbTaToB
MO3BOJIAET YBHUJIETh YIOBIETBOPEHHOCTh PabOTON, YCIOBUAMH TPyAa U PEKUMOM
paboT1hl. OIHAKO MOYTH BCE paOOTHUKHU HE YJIOBJIETBOPEHBI 3apa00THOM TLIATOM.

Ectp BOmpOCH, KOTOpBIE NPHU3BAHBI OTPA3UTh CYUIECTBYIOUIYI0 BHYTPH
KOJUIEKTHBAa TMOTpeOHOCTh B o0OmeHuu. Ilo pesynpraTam aHKETUPOBAaHUS BCE
YOBJIETBOPEHBI OTHOLLIEHHUS C KOJUIETAMHU.

AHanmM3 BO3pacTHOIO COCTaBa MepcoHaia MOKa3bIBaeT, uTo 3a nepuon ¢ 2017 roga
no 2019 rox mpou3oLII0 CHUKEHUE Yucia PAOOTHUKOB AJIMHHHUCTPALUA MYHHIIU-
MTaJIbHOTO paiioHa «OJEHEKCKUIM IBEHKUWCKNNA HAIIMOHAJIBHBINA PaliOH» B BO3PACTHOU

kareropuu ot 30 10 45 net Ha 1 den.; yncna paboTHUKOB 10 30 JeT cHU3MIOCH Ha 1 ver.

Tabnuua 2.
Bo3pacTHoii cocTaB padOTHUKOB
31.12.2017 31.12.2018 31.12.2019
Bo3spacr
yeJl % yeJl % yeJl %
Ho 30 ner 6 22 5 20 5 20
Ot 30 no 45 ner 12 44 11 44 11 44
Crapue 45 ner 7 26 7 28 7 28
B ToM umciie neHCHOHEepHI 1o 9 3 9 8 9 8
BO3pacTy(paboTaromniue)
Bcero 27 100 25 100 25 100

B AnMunuctpanuu pabotaer 2 meHCHOHepa, 4To cocTaBisieT 8% or oOuiei
qucaeHHOCTH paboTHUKOB. [lo cpaBHeHHUIO ¢ 2018 rog0oM KOJIMYECTBO PabOTAIOITUX
MIEHCHUOHEPOB 0€3 U3MEHEHUH.

Crax paboTbl COTPYITHUKOB pa3fieiuiia Ha 4 rpymmsl: «70 5 aet»; «1o 10 aer»;

«mo 20 aet»; u «1o 30 JeT».
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«lo 5 ner» paborarot 28% (7 uen.); «mo 10 mer» 16% (4 gen.); «mo 10 mer»
32% (8 uemn.); «mo 30 net» (6 yen.).

Haubonpiiee koauyecTBO paObOTHUKOB 32%-NPUXOAUTCS Ha KaTErOPHIO
«110 20 1e1», 3TO CBSA3aHO C TEM, YTO Ha MPEANPHUITAN paboTaeT OOJBIIIOE KOTHMIECTBO
PabOTHUKOB CPETHETO BO3PACTa, YTO BIMICT Ha KA4eCTBO PaOOTHI M TOBOPUT O Tipodec-
CHOHAJIM3ME KOJUICKTHBA.

Ha BTOpOM MecTe CTOUT KaTeropus «710 5 JIET» B OCHOBHOM, 3TO CBSI3aHO C TEM,
YTO B OpraHU3aIliU MOSBUIMCH HOBBIE MOJIOJIbIE PAOOTHHKH.

[To pesymbpraramM aHKETHPOBAHWS BBIICHIIIOCH, YTO B OCHOBHOM PaOOTHUKH
OpraHU3aIMH PadOTAIOT TOBOJIBHO JOJITO X OTHOIICHUS OJIarONPHUSATHEIE.

Jlanee BompoCHl MpHU3BaHbI OTPA3UTh BO3MOXKHOCTH TMPOJABHIKEHHUSI T10 CIIYXkKOE.
13 4yenoBeK yAOBICTBOPEHBI BO3MOXKHOCTBIO TIPOJBIDKEHHUS, 7 UEIIOBEK 3aTPYAHSIOTCS
OTBETUTh, TaK KaK CTaX MaJCHbKUH, a HOBBIC COTPYAHHUKH Cpa3y Ha TOBBIIICHUE
HE MOTYT IIPETEHJIOBaTh, 5 4YEJIOBEK HE YJIOBJICTBOPEHBI, CMOTPS IO CTaXy OHH
paboTarOT B OPraHW3aIlMd HE MHOTO W HE MaJio, HO BO3MOYKHOCTH TPOJIBFKCHHSI OHH
HE BUJIAT.

Takum 00pa3om, pe3ysbTaThl aHKETUPOBAHUS TOKA3aJld, YTO HeMaTepHaIbHAS
CHCTeMa MOTHBAIIMU Pa3BUTa CHJIbHEE, OOJIbIIe BCEro pabOTHHUKHU YIAOBJICTBOPCHBI
0JIAarONPHUSATHBIM IICUXOJOTHUCCKUM KIMMATOM, PEKUMOM PabOThI U 00ECIIEUCHHOCTh
OPTTEXHUKOM.

Ha ocHoBaHMM IIpoOBEICHHOTO0 aHKETUPOBAHWS ObUIA pa3paboTaHbl peKOMEHIAITUN
10 COBEPIIICHCTBOBAHWIO MOTHBAIIUY TIEPCOHAIA, a UMEHHO: Pa3pabdOTKa W BHEAPCHHC

KOHKypca Ha 3BaHHUeE JIy4llero paboTHUKA MecALa.
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Ilymuvipckuit Anexkcanop I'ennadvesuu

HAYYHbLU PYKOBOOUmMENb, KAHO. IKOH. HAVK,

0oy. kagheodpwl «Jlocucmuka u kommepueckas pabomay,
llemepbypeckuii 2ocyoapcmeeHtblil YHUgepcumem nymet cooOujeHus
Hmnepamopa Anexcanopa 1.

P®, 2. Cankm-Ilemepbype

He cexper, 4To mateHTHOE IpaBO OOJBIICH YacTH CTpaH MHpPa, KyJa BXOJHUT
u Poccust, o0CHOBaHO Ha MPHHIIUIIEC «TIEPBOTO 3asABUTEI». DTO O3HAYAET, YTO MATCHT
MTOJIYYUT TOT, KTO TIEPBBIM ITOAACT COOTBETCTBYIOIIYIO 3asBKY.

[TareHTHOE TIpaBO B TPaXIAHCKO-TIPABOBOM HHCTUTYTE - 3TO COBOKYITHOCTH
MIPAaBUJI U HOPM, KOTOPBIC PETYJIUPYIOT UMYIIIECTBCHHBIC U JTMYHBIC HEUMYIIIECTBCHHBIC
OTHOIIICHMS, KOTOpPhIE BO3HHMKAIOT HA OCHOBE IPH3HAHWUS W OXPaHbl aBTOPCKOIO
M300pETEeHMS, TTOJIE3HBIX MOCIICH U MTPOMBITIUICHHBIX 00Pa3IoB.

[lareHTHOE TIpaBO YCTAHABIMBACT PEKUM HCIOIH30BAHUS KOHKPETHOTO
M300pEeTeHHS, MOPAJIbHOE M MaTepUATbHOE CTUMYJIUPOBAHUE, U B KOHECUHOM HTOTE
3alUTy MpaB naTeHToO0OaIaTesNeH.

Tak kak mpaBo Ha pE3yJbTaThl TEXHUYECKOW NEATEILHOCTH HEBO3MOXHO
MMOCTaBUTH IO OXpaHy CPEICTBAMH aBTOPCKOTO TpaBa, BOZHUKACT HEOOXOIMMOCTh B
MPUMEHEHUN TATEHTHOrO mpaBa. OHO MPU3BAHO OOECHEYUTH OXPAHY TEXHHUECKUX
pEIIeHNI TOCPeCTBOM (popMaIHM3aIliy UX MPU3HAKOB B 3aKOHE, TPOBEPKY HOBU3HEI,
coOJII0/IeHEe OTPECIICHHOTO TIOpsJIKa IPUOPUTETa M PEKHMa HCIIOIb30BaHUS

M300peTeHMI.
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Uro Takoe mateHT? [laTeHT — 3TO MCKIIOYMTEIHLHOE MPABO Ha W300peTeHuE,
mpenocTaBisieMoe  rocyaapcTBoM [1, ¢. 345]. M3oOpereHue sSBISIETCS HOBBIM M
IIPOMBIIICHHO NMPUMEHUMBIM, a TaKXKe MMEeT MU300peTaTeabCcKuil ypoBeHb. [laTeHt
JAeT €ro BIIAJENbIy HCKIOYUTENBHOE IMPABO HA IMPOU3BOJCTBO, HCIOJIb30BAHUE,
IPOJAXy, SIKCIIOPT U UMIIOPT U300pPETEHUs, a TAKXKE 3alPET Ha BCE MEPEUUCIICHHBIC
JIEUCTBUA BCEM TMOJb30BATENSIM JAHHOTO NpoaykTa. Jlius opraHu3amnuii mateHt
SABJISIETCA OTJIMYHBIM HMHCTPYMEHTOM JiJIsi BEJCHHUS OW3HEeca B IENSAX MMOTYyYCHUS
UCKJIIOUMTEIBHBIX MpPaB HAa HOBBIA MNPOAYKT WU CIOCOO, 3aBOEBAHMS IMPOYHOTO
MOJIO)KEHUSI Ha PBIHKE W TOJYyYCHUsS JOMOJHUTEIbHOW MPUOBUIM B pPE3ysbTaTe
JULEH3UOHHOM JEeSATETbHOCTH.

Takum o00pazoM, maTeHT — OTO JOKYMEHT, KOTOPBIA 3alluIIacT HWIEU WU
M300peTeHs] U 3alpeniaeT WX KOMMPOBAaHUE, PACIpPOCTPAHEHHWE M MPOAaxy 0e3
paspenieHusi aBropa. IlaTeHT HyXeH mjig Toro, 4roObl H3o0peTaTenb He Oosuics
JICIUTHCSI CBOMMU UCSIMU U TEXHOJOTUSIMH C OCTalIbHBIM MupoM. Eciu nzobperenue
OKaXETCS TMOJIE3HBIM, €r0 3aIyCTAT B MPOM3BOJCTBO U MOAENSTCS JAOXOJIOM C €ro
aBTOPOM.

[TaTeHT — 3TO OJTHOBPEMEHHO U CepTU(HUKAT, 1 CBOCOOpa3Hasl «1IeHHas1 Oymaray,
KOTOpasi MPUHOCUT TIPUOBLIL ee Bhazaenbily. [laTeHT maer ompeneraeHHbIe rapaHTHH,
HaIpuMep, 3alUTy OOpaIeHus] TOBapoB (YCIyT) Ha BHYTPEHHEM U BHEIIHEM pPHIHKAX;
3alIUTy WHBECTUIIMN B MHHOBAIMOHHYIO JIEATEIBHOCTD; 3aIIUTY OT HEJ0OPOCOBECTHOM
KOHKYPEHIIUH.

[TarenT umeet cpok rognoctu: 20 neT - Ha uzodperenue, 10 JeT- HA MOJIE3HYIO
MOJIelIb U 5 JIET - Ha MPOMBIIUICHHBIM 00pasel, MpU YCIOBUHM, YTO PETYJISPHO
OIJIaYMBaETCs TIONIJIMHA 3a TOJJepkKaHue mareHTa B cuie. [lo okoHyaHWM cpoka
TPYJl U300peTaTeliss CTAaHOBUTCSA JOCTOSHUEM YEJIOBEYECTBA: €r0 MOTYT MUCIOJIb30BaTh
0e3 pa3pelieHus aBTopa U HE BHIIIAYMBATh HUKAKWX BO3HATPAXKICHUM.

B Gonee y3xkoMm cmbiciie TIOJI TATEHTHBIM MPABOM MMOHUMAETCS UMYIIIECTBEHHOE
WIM JIMYHOE HEUMYILECTBEHHOE MIPABO OMNPEIEICHHOT0 CyObEKTa, CBSI3aHHOE C

OIIpCACIICHHBIM I/I306peTeHI/IeM, MOJIC3HOMU MOJCJIbIO W IIPOMBIIIIJICHHBIM o6pa3u0M.
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ITo cmbicy c1.1346 'K P®, noa naTeHTHBIM TPaBOM IMOHUMAETCSl HHTEIJIEKTY -
allbHOE TPaBO HA M300pETeHUs, MOJE3HbIE MOJAEIN W MPOMBINIICHHbIE 00pa3Ibl,
yJIOCTOBEPEHHBIE B COOTBETCTBYIOIIEM MOPSJIKE.

Yacte 2 cr1.1345 ycTaHaBiamBaeT, YTO aBTOPY MOJOOHOTO poaa M300pETCHHIA
PUHAIICHKUT:

e lckiounTenbHOE IPABO

e [IpaBo aBTOpCTBA.

Uto oTHOCHTCS K CyOBEKTHOMY cocTaBy maTeHTHOTro mpaBa? CyObekTamu
MAaTEHTHBIX MpaB MPU3HAIOTCA: aBTOp, COABTOp, a TAKXKE JHIA, MPUOOpETaroIIne
MaTeHTHBIC MpaBa.

ABTOp HM300pETEHUS, 3TO TPaKIaHUH, KOTOPHIM CBOMM TBOPUYECKUM TPYAOM
MpOU3BENA M TMPEACTABWII B CBET COOTBETCTBYIOIIMII pPE3yJbTaT MPOAECIAaHHOMN
MHTEIJIEKTYalIbHOU JIEATEIbHOCTH.

B cootercTBum co ct. 1348 I'K P® rpaxnane, KOTopbie co3/aiu n300peTeHHE,
MOJIC3HYI0 MOJIENIb WJIM TMPOMBIIUICHHBIA O0pa3ell ¢ MPUMEHEHHEM COBMECTHOTO
TBOPYECKOTO TpyAa, MpHU3HAIOTCS coaBTopamu. Kaxaplid, M3 COaBTOPOB BIpaBe
UCIIOJIb30BaTh €ro IO CBOEMY COOCTBEHHOMY YCMOTPEHHUIO B TOM ClIydae, €CJIH
COTJIAIIEHUEM MEXy HUMU He ObLIO MIPEAYCMOTPEHO HHOE.

Tak ke K uMciay CyOBEKTOB MATEHTHOTO TpaBa OTHOCATCS (PU3UYECKHE U
IOpUIMYECKUE JTUIA, KOTOPhIE TPHOOPENId MaTeHTHBIE MTpaBa Ha OCHOBE 3aKOHA WIIU
JI0TOBOPA.

B Poccuiickoit deaepariny mareHTh Ha H300pETeHUS 00s3aTeIIbHO JOJHKHBI OBITh
BBIJIaHbI OPTaHOM HCIIOJHUTEIBHON BJIACTH 10 UHTEIIEKTYaIbHOU COOCTBEHHOCTH.

Kpowme Toro, oxpaHsieMble TaTeHTaMU TEXHUYECKUE PEIICHUS HEIb3sl MPU3HATH
VHUKAJBHBIMU, TaK KaK CXOXXHE MEXKTy CcO00H H300pEeTeHHs] MOTYT CO37aBaThCs
pasHeiMH JMnamMu. [Ipu 3ToM HeoOs3aTeIbHO MEXIY STUMH JIUIAMH JTOJDKHA OBITh
Kakasi-T1u00 B3aMMOCBSI3b.

CroduT OTMETUTBH, YTO MTATCHTOBAHKUE YaCTO HE OTBEUACT MHTEpEecaM n300peTarers.

Tak xak:
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1) IlaTeHTOBaHWE NPHUBOAUT K pEIU3y H300pPETCHUS, YTO OOYCIIOBIHMBACT
VS3BUMOCTh M300pETEHUS ISl JIMI, 3aHUMaromuxcs KoHtpadaktom. KontpadakT
3a4acTyro 0oJiee HU3KOTO KayecTBa.

2) JleiicTBHE MOJIyIEHHOTO MAaTeHTa OTPaHWYEHO MO BpeMeHu. B cuy cr. 1364
'K P®, HenocpeacTBEHHO TpoIlecC MAaTeHTOBaHMsI TPEOYeT ONpeIesIEHHBIX BPEMEHHBIX
1 (MHAHCOBBIX 3aTpar.

K oCHOBHBIM IpHWYMHAM ITATEHTOBAHMS H300peTeHUH oTHOCATCA [2, C. 27]:

1) CtaOuiibHOE TIOJI0KECHUE HA PBHIHKE U KOHKYPCHTHBIC MPeUMyIecTBa. [laTreHT
JIAeT BIIAJIENbIly UCKITIOUUTEIHLHOE MPaBO MPEMSATCTBOBATH APYTUM JIUIAM MOJIb30BaThCS
3alaTEHTOBAHHBIM W300PETEHUEM B KOMMEPUECKHUX IENSX WM NPUOCTAHABIUBATH
TaKO€ UCIOJIb30BAHUE.

2) bonee BbICOKas MPUOBLIL WM JOXOABI OT HMHBeCTUIMH. Ecimm xommaHwus
3aTpaTuia 3HAYUTEIbHOE KOJWYECTBO BPEMEHU U CPEICTB Ha HU300pETEHHE, TO
MaTEeHTHAsl OXpaHa CO3[JaHHBIX M300pPETEHUI MOMOXKET B BO3MEIICHUH TaKUX 3aTpar
Y TIOJTy4eHHUH 00Jiee BHICOKHMX JI0XOJI0B OT BJIOKEHHBIX MHBECTUIIUM.

3) JlonoMHUTENbHBIC TIOCTYIUICHHS OT JIMIICH3UOHHOHN JEATEIbHOCTH MM YCTYIKH
nateHta. [laTeHTOBIaAENCl] MOXKET BbIaBaTh JIUIIEH3UHW Ha W300pPETEHUS NPYTUM
JUIaM B OOMEH Ha TMOJy4YeHHE €IUHOBPEMEHHOTO IUIaTeXa W/WINA JIMIIEH3MOHHBIX
OTUUCTICHUHN (POSITH). DTO SBISETCSA UCTOYHUKOM JIOMOJHUTENBHBIX MOCTYIUICHUN
JUTSI KOMTIAaHUH.

4) locTynl K TEXHOJOTHSAM IyTEM MEPEKPECTHOTO JIMICH3UPOBaHU. MOXKHO
WCIIOJB30BaTh TATEHTHI, MPUHAJICKAININE KOMIAHUM, ISl BEJEHHUS IEePEeroBOPOB
0 MEPEKPECTHOM JIUIIEH3UPOBAHUM, KOTJIa 00€ CTOPOHBI B3aWMMHO IMOJyYarOT IpaBa
Ha WCIOJIb30BAaHUE OJTHOTO MJIM HECKOJIbKUX MMaTeHTOB.

5) locTyn K HOBBIM pbIHKaM. JIMIleH3MpOBaHHWE MATCHTOB APYTHMH (DUpMaMH
MOET OTKPBITh OpPTaHU3AINH JOCTYN K HOBBIM PBIHKaM, KOTOPBIE APYTUM CIIOCOOOM
HEJIOCTYTHBI.

6) CokpallleHHe PHCKOB OIACHOCTH HapyllleHus mpaB. IlyreM mMmonydeHus
MAaTEeHTHON OXpaHbl MOXXHO BOCHPEMSATCTBOBATH JPYTHMM JIUIAM B IAaTEHTOBAHWUU

TAaKOI'o X¢€ I/I306peT€HI/I}I.
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7) Bo3pactaeT BO3MOXKHOCTh B TPUBJICUYCHHH CYOCHIWUU W/WIM WHBECTHIIAN
10 MPUEMJIEMO TIPOIIEHTHON cTaBKe. [IpaBo COOCTBEHHOCTHM HA TMATEHTHI MOXKET
CIOCOOCTBOBATh POCTY BO3MOXKHOCTEH B NpHBJICUEHUU (UHAHCOBBIX CPENICTB MJIA
MPOABUKECHUS IPOTYKIIUN HA PHIHOK.

8) DddexkTuBHOE CPENCTBO IS MPUHATUS MEp K HapyIIUTe M npaB. Hanndue
NaTeHTa 3HAYUTENBHO MOBBIIIAET BO3MOKHOCTh YCIEIIHOTO PACCMOTPEHUS CYIEeOHBIX
7ie7l B OTHOIICHUH JIUII, KOTOpPbIE HAPYIIAIOT MpaBa Ha 3allaTeHTOBAHHOE N300pETeHNE.

9) [To3uTHBHBIM UMUK TpeAnpusTHs. Haindue nmaTeHTOB CBUACTEILCTBYIOT O
BBICOKOM YPOBHE KOMITETEHTHOCTH, CTHEIMATU3allMd U TEXHUYECKUX BO3MOKHOCTEH
KOMIIaHUH.

[IpaBoBast oxpaHa U300PETEHHUIO MPEIOCTABIISIETCS TOJIIBKO B ClIydae, €Clid OOBEKT
YJIOBJICTBOPSCT KPUTEPHUAM MATCHTOCIIOCOOHOCTH, a UMEHHO [3, C. 45]:

e CoAepXHUT MaTEHTOCTIOCOOHBIN OOBEKT;

o SIBisiercst HOBBIM (TpeOOBaHNE HOBU3HBI);

o lmeer uzo0OpeTaTenbckuii ypoBeHb (TpeOOBaHNE HEOUEBUIAHOCTH );

e [IpombINITIEHHO MPUMEHUMO (TpeOOBaHUE MOJIE3HOCTH);

e SIlcHO M MONHO pacKphITO B 3asBKE HAa MaTeHT (TpeOOBaHHWE B OTHOIICHUU
PACKpBITHSA).

HawnyumuM mytem [Uisi MOHMMAaHMS CYLIECTBA 3THUX TpeOOBaHWM SBISETCS
M3Y4YEHUE TOTO0, YTO YK€ paHee ObUIO 3alaTeHTOBAHO B COOTBETCTBYIOLIEH 00JacTu
TEXHUKH.

MOXHO OTMETHTh, YTO MAaTEHT HE MPEJOCTABISET BIAJEIbIy «CBOOOIY
MCIIOJIb30BaHMS» WM MPABO MCIOJIb30BaTh TEXHOJIOTHIO MO TIATEHTY, a MPEI0CTaBIISIeT
TOJIBKO IIPABO HE JIOMYCKATh JPYTHX JIUIl K TAKOMY HCIIOJIb30BAHHUIO.

Takum oOpa3oM, HECMOTpsi Ha TO, YTO JEWCTBYIOIIEE 3aKOHOAATEIbCTBO
HAIPaBJICHO Ha 3alIUTY IpaB, CBA3AHHBIX C HHTEIUICKTYaJbHOM NEATEIbHOCTHIO,
OHO UMEET HEKOTOPhIC HEJOUETHI, KOTOPhIE TPEOYIOT yCTpaHEHUSI.

MO>XHO MPEAJIOKUTH HECKOJIBKO ITyTEN BBIXOJIA U3 CIOKUBILIECHUCS CUTYaIUU:

HeoOxomumo obecreunTh HaJIekKallylo 3alluTy U300peTeHHs] OT MPOU3BOJIU-

Tenel KoHTpadakTa Ha MAaKCUMaIbHO JUJIMTENBbHBIA CPOK. DTO pEIICHHE MpPUBEAET
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K ITOBBIIIEHUIO IIEHHOCTH PE3yJIbTaTa MHTEJUIEKTYaJIbHOU JEATEIbHOCTH YEJIOBEKa,
MOTHBAIIMH 3TOTO YEJIOBEKA HA CO3/IaHUE APYTUX U300PETEHUH.

HeoOxonumMo yBENIWYUTH CpPOK JEHCTBUS MAaTE€HTa JO I[Eepexoja €ro B
0OILECTBEHHOE JOCTOsIHME. J[aHHOE NIEWCTBHS ONSATH K€ CBOJAUTCA K MOBBILIEHUIO
MOTHBALIUY Ha CO3/IaHUE HOBBIX U300pETEHUH.

Heo0OxoauMo yBecTH MaTeHTHOE MPaBO OT MPHUHIIMIA «IATEHT BBIAAETCS TOMY,
KTO TEpBBIA 3a HUM oOpatuics». O4eHb 4acTo y u300peraTeliss HET JOCTAaTOYHOIO
KOJINYECTBA BPEMEHU U JICHEXKHBIX CPEJICTB, YTOOBI MOJIyUYNUTh MATEHT HA PE3yJIbTaT
CBOEH HMHTEJUIEKTyaJIbHOU JesTeNbHOCTU. [loaToMy uUenoBek, KOTOphIi (pakTuyecKu
ABJISIETCSL CO3JATEJIEM, MOXKET OCTaThCs 0€3 CBOEro M300pEeTeHHs JHIIb OTOMY,
YTO ObLI JIUIIEH BPEMEHHBIX U (PMHAHCOBBIX BO3MOMXKHOCTEH.

[Tonarato, 4YTO WU3JIOKEHHbIE JEUCTBUSL MOCIOCOOCTBYIOT OOBEKTUBHU3ALIUU
OLICHKM pE3yJbTAaTOB HHTEILIEKTYaJIbHOW JEATEIBHOCTH JIMIL, KOTOPBIE SIBISIOTCA
aBTOpaMH U COABTOPAMH TE€X WJIM MHBIX U300peTeHUN. DTO B CBOIO OUYEPE/b IPUBEIET
K TMOBBILIEHUIO YPOBHsS OOIIEro JOBEpHsl K JEHCTBYIOLIEMY 3aKOHOJATENbCTBY H

ITOBBIIICHUIO MOTHBAIl1H.
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HEKOTOPBIE ACIIEKTBI IPUMEHEHUS IIPABOBOI'O UHCTUTYTA
«CHATUS KOPIIOPATUBHOM BYAJIN» B POCCUHUCKON
IMPABOIIPUMEHUTEJIBHOMN IIPAKTUKE

Epemun Bnaoucnae Anexcanoposuu

cmyoenum, kageopa gunarncooco npasa,

Poccutickuti 2ocyoapcmeennbvlil cymanumapuulil yHUgepcumem,
P®, 2. Mockea

E-mail: vladkomnin@gmail.com

Knusaszeea Enena IOnvesna

HAYYHbLU PYKOBOOUMEIb, KAHO. IOPUO. HAVK,

odoyenm, kagheopa gpunarncosoeco npasa,

Poccutickuti 2cocyoapcmeennblil cymanumapuslil yHUgepcumem,
P®, 2. Mockea

Bomnpoc BO3MOKHOCTH MPUMEHEHUSI TIPABOBOI'O MHCTUTYTA «CHATUSL KOPIOPATHUB-
HOHM ByaJu» B POCCHMCKOM HAIIMOHAJIILHOM MPAaBE SIBISCTCS IMIMPOKO 0OCYKIAEMBIM.
3apoauiicd W MOJy4YWJ CBOE JAJbHEWIEE PAa3BUTHE AHHBIA IPABOBOM WHCTUTYT
B cTpaHax aHriocakcoHckoro npasa (CIIA, BemukoOpurtanus, Kanana). Jloktpruna
«CHSITUSI KOPIIOPATUBHOM ByaJin» WJIM, KaK €€ €Ille HA3bIBAIOT, «IPOKAIBIBAHUS KOPIIO-
PATUBHOTO TOKPOBa» IMO3BOJISIET BO3JIaraTh OTBETCTBEHHOCTh MO 00s3aTeIbCTBAM
KOpPIOpallMd Ha €€ aKIMOHEPOB, B TOM YHCIE OOpallaTh B3bICKAHUE IO JOJTraM
IOPUJIMYECKOTO JIMI[a Ha AaKTUBBI (PU3MUECKUX JHI - OeHepuimapoB, a Takke
CBSI3aHHBIX C OCHOBHBIM JOJDKHMKOM KOMITAHUM, HE MO3BOJISII TOMY «CKPBIBAThCSI»
32 OrpaHUYEHHON OTBETCTBEHHOCTHIO BJIAIEIbLEB FOPUAUYECKOTO JTUIIA.

Takol MHTEpEC K JTAaHHOMY IPABOBOMY MHCTUTYTY BbI3BaH Pemennem Bricmero
Apoutpaxxknoro Cyna Poccuiickoit deneparuu o cropy Mexay OO0 «Onummus
u Parex Banka, Citadele Banka (IlocranoBnenue BAC P® ot 24 ampens 2012 roga
Neo 16404/11). B ykazannom Ilocranosnennu BAC P® ucnons3yer TepMUH «CphIBAaHUE
KOPIIOPaTUBHOW BYyajin», YKa3aB, UTO «IPEANPUHUMATEIBCKYIO JEITeIHHOCTh Ha
tepputopur PO ocyiecTBIsIIOT UMEHHO OTBETUMKH, UCTIONB3YS aPUIMpOBaHHBIX JIUIT
(IOKTpUHA «CPBIBAaHUSI KOPIIOPATUBHOW BYAJIH» )».

B ycrnoBusix HecTaOWILHOW 3KOHOMHYECKOM CHUTyallMd Y4alllaloTcsl Clydyau

HEHCITOTHEHUS PUHATHIX Ha ce0s1 00s3aTENIbCTB YUaCTHUKAMH IPa)kIaHCKOTO 000poTa.
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BwmecTe ¢ Tem, oOpaiienre 3a pa3penieHueM CIopoB B CYbI B OTACIBHBIX CIIyJasiX HE
B TIOJTHOM Mepe BOCCTAHABIIMBACT HAPYIIECHHBIC MTPaBa, MOCKOJIBKY 3J10yIOTpeOICHIE
HOpPMaMH KOPIIOPATHUBHOTO MpaBa B YacTH OTPAHHYEHUS] OTBETCTBEHHOCTH, JEJIAET
HEBO3MOJKHBIM I KPEIUTOpa B3BICKATh YTO-TMOO C MODKHHMKA. J[aHHBIX ClTydaeB
CTAaHOBUTCSl BCe OOJbIIE M JaXKe B paMKax Jed O OAaHKPOTCTBE IOPUIUYECKUX JIUIL
KpEAUTOpPhl HE B CWJIAX YAOBJIETBOPUTh CBOM TpeOOBaHHS 3a CUET HMMYIIECTBA
OaHKPOTSIIEToCs JTODKHUKA. Bee 9TO MO3BOJISIET MOJHATH BOMPOC 00 MHOM B3IJISIZIEC
HAa WHCTUTYT OTPAHMYEHHON OTBETCTBEHHOCTH M BO3MOXHOCTH HMHKOPIIOpAIMU B
POCCUHCKOE 3aKOHOJATENbCTBA DJIEMEHTOB HHCTUTYTA «CHSITHUS KOPHOPATUBHOMU
ByaJm».

Ecnu paccmarpuBaTh 1aHHBIN UHCTUTYT B IIMPOKOM CMBICIIE, MOKHO 3aKITFOUUTH,
YTO «CHSITHE KOPHMOPATUBHOW Byajn» MOApPa3ZyMEBaeT MOMHUMO packpbiTusi aduimupo-
BAaHHBIX JIMI] OpTraHU3allMH, YCTAaHOBICHUS (haKTUUYECKUX PYKOBOJUTENECH OpraHu3allny,
TaKX€ BO3MOKHOCTb IPHUBIICUYCHHS] JAHHBIX JIUI K OTBETCTBEHHOCTH, B TOM YHCIIE
U B paMKax jiejd o 0aHKpOTCTBe. B 3TO#l CBSI3U CYIIECTBO KOHLEMIIMU PACKPBIBACTCS
B HopMmax I'paxpanckoro koxekca P®, Hanorosoro koaekca PP, denepanbHOro
3akoHa OT 26 okTs0pst 2002 r. N 127-®3 "O HecocToaTenbHOCTH (OaHKpPOTCTBE)",
®denepanpHOoro 3akoHa or 8 depans 1998 r. "OO6 olmiecTBax ¢ orpaHUYCHHOMN
OTBETCTBEHHOCTHIO", DenepanbHOro 3akoHa ot 26 nexkadps 1995 r. "O6 akimoHEepHBIX
obmectBax", IlocranoBnenus Ilneayma BAC P® ot 12 okta6ps 2006 r. N 53,
IToctanoBnenus [Tneayma BAC P® ot 30 uronst 2013 1. N 62 u 1. 1. [4, c. 8].

[Ipoananusuposas 3akoHoAaTesbCTBO Poccuiickon denepannu, MOXKHO CIeIaTh
BBIBO/I, YTO MHCTUTYT «CHSITHUS KOPIIOPATUBHOM Byasil» HAXOIUT CBOE OTpaKECHUE B
CIEAYIOIIMX NPaBOBbIX MHCTUTyTax. lIpexknae Bcero, 3T0 HOPMBI O MPUBICUYECHUU
KOHTPOJUPYIOIINX JIMI] K CyOCHIMAapHOW OTBETCTBEHHOCTH B paMKax el o
O0ankporcTBe. Takke MHCTHTYTY «CHSTHS KOPIIOPATHBHOW Byalm» COOTBETCTBYIOT
HOPMBI O COJHMJIAPHON OTBETCTBEHHOCTH OCHOBHOTO OOIIECTBA TIO CHETKaM
nouepHero. J[aHHOe OOCTOSITEIBLCTBO TOBOPUT O HAJIMYUM 3aKOHOJATENbHOW Oasbl

JUTSL TajibHENIIEN peleniuy paccMaTpUBaEMOr0 IPaBoOBOro HHCTUTYTA [ 1, c. 4].
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Taxxke HOPMbI «HAIOEHHBIE TyXOM» MHCTUTYTA «CHSTHSI KOPIIOPATUBHOMN Byasn
ecth U B Hanorosom koxnekce P®. Hanpumep, . 2 cr. 45 HanoroBoro konexkca P®
MO3BOJISIET MPOU3BOJUTEH B3bICKAHUE HAJIOTOBOM HETOMMKH JIOUEPHETO (3aBHUCUMOTO)
o0l111ecTBa ¢ OCHOBHOTO (Mpeo0Iafaroliero, y4acTBYIOIIEr0) WM HAo00pOT, HpH
HAJUYUHU OTPEICIICHHBIX 00CTOATENBCTB [3, ¢. 11].

Bwmecte ¢ Tem, nmpuMeHeHUs TaHHOTO WHCTUTYTAa B POCCUHCKOM IpaBe CBSI3aHO
C HEKOTOPBIMU CIOXHOCTAMU. [IpoaHanu3upoBaB CylIHOCTb U COACPKAHUE HHCTUTYTA
«CHSITUSL KOPIIOPATHUBHOM Byasil», MOXHO CJielaTh BBIBOJ, YTO JAHHBIA MHCTUTYT
MMEET HE TOJIbKO MCKITIOUMTEIBHBINA XapaKTep, HO U CIOXKHBINA. CII0)KHOCTh MHCTUTYTA
«CHSITUSL KOPHOPATUBHON Byasin» BBIPAKAECTCS B OTCYTCTBUM (HOPMATU3UPOBAHHBIX
PaMOK M IPEANUCAHUN O MPUMEHEHUIO U MEXAHW3MaM JTaHHOTO MHCTUTYTA, a TAKXKE
B HAJIMYUM OOJIBIION CBOOOBI CYyAEOHOTO0 YCMOTPEHUS, HEOOXOAUMOTO JUISl peaTu3aliiu
WHCTUTYTA B MIPABONPUMEHHUTEIILHON MPAKTUKE, YTO OOJIbIIIE COOTBETCTBYET CTpaHaAM
aHIJIO-CAKCOHCKOM IPaBOBOM CHUCTEMBI, HO HE POMAHO-TEPMAHCKON, K KOTOPOU
otHocutcst Poccusa [2,c.2]. IloaToMy dYacTh OTEUECTBEHHBIX MCCIIEIOBATENEH
Y IOPUCTOB BBICTYNAET MPOTUB NPUMEHEHUS AAHHOTO IPAaBOBOrO HWHCTUTYTa B
POCCUICKON NMPABONPUMEHNUTEIBHON MMPAKTHKE.

[Tpumepbl IpUMEHEHUS] MEXaHU3MOM MHCTUTYTA «CHATHSI KOPIIOPATUBHOUM Byalln»
HaJMYECTBYET U B CyJICOHON TTPaKTHKE.

I[Tomumo namymesmiero IlocranoBinenns BAC P® ot 24 anpens 2012 ropa
No 16404/11, sipkum mipuMepoM MPUMEHEHHUS paCCMAaTPUBAEMOT0 TIPABOBOTO MHCTUTYTA
ABJsIETCS penieHne Memanckoro paiionHoro cyaa ot 31 saBapsa 2012 r. mo geny
N 11-16173. B paccmarpuBaeMOM CyneOHOM pEIIEHWU CYy[ MPOU3BEN B3bICKaHHE
3aJI0JDKEHHOCTH (PU3MUYECKOTO JIMIa Tmepes] 0aHKOBCKOM opraHu3arueil u oOpaTui
B3bICKAHWE Ha MMYLIECTBO HE TOJIBKO (DU3UYECKOTO JIHI[a, HO M Ha HMYIIECTBO
IOPUINYECKUX JIUIl, B KOTOPHIX JTaHHOE JIUIO OBLJIO €IWHCTBEHHBIM yYaCTHUKOM.
Cya MOTHBHpPOBAJI CBOE PEILICHHE CIEIYIOLIMM: «4YEpPe3 BCE IOPUINYECKHE JIMIIA,
MIPUBJICYCHHBIE K YYACTHUIO B JI€JI€ B KAUECTBE OTBETUYMKOB, JOJKHUK OCYILECTBIISET
OeHeduImapHOE BIIAJICHUE WMYIIECTBOM, TO €CTh SBISETCS (PAKTUYECKUM

COOCTBEHHHUKOM HMYIICCTBaA».
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He cormacuBmmce ¢ yka3aHHBIM pELIEHUEM, FOPUIMYECKUE JINLA, HA UMYILIECTBO
KOTOPBIX OBIJIO 0OpaIleHO B3bICKaHHE, MOAANU alleJUISIIUOHHBIC Kal00bl, MOTUBUPYS
3TO TEM, YTO OHU SIBJIIFOTCS HEHAUJISKAMMH OTBETYMKAMHU 110 Aeny. OIHAaKO penieHue
CyJa MepBOW MHCTAHIIMU OBLJIO OCTABJICHO ANEJUISIMOHHBIM CyJIOM 0€3 M3MEHEHUH,
a ’kanoObI 6e3 yaoBieTBopeHus [3, ¢. 11].

Takum o0pa3oM, panpHEiIIee NPUMEHEHUE IPABOIO HMHCTUTYTA «CHSTHS
KOPIIOPaTUBHON ByaJln» B POCCUHCKON MPaBOIIPUMEHHUTEILHON MPAKTUKE HECET B cede
[IO3UTUBHBIC U3MEHEHUS ITPAaBOBOTO PETYIMPOBAHUS OTBETCTBEHHOCTH FOPUINYECKHUX
1 (pusnyeckux auil. [IpuMeHeHre JaHHOrO HHCTUTYTa CTOUT pacCMaTpuBaTh B KAYECTBE
HCKIIFOUYEHHSI, BBI3BAHHOIO, HANpPUMEp, 3JI0yNOTPEOJICHUEM IPABOM KOHTPOJIUPYIO-
IIMMU WIM PYKOBOIAIIMMU JIMLAMH FOPUIMYECKOro JuIa. Takoe NOHMMaHWe JAHHOTO
MHCTUTYTa MO3BOJUT U30€KaTh HEOIPEIETIEHHOCTU B TOJKOBAaHUM JAHHOTO MHCTUTYTa

" OIIPCACIICHUA I'PAHUIT €TI0 IIPUMCHCHU .
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NPEMMYIECTBEHHOE ITPABO ITOKYIIKHN 1OJA

Hecmepoeuu Aneca Anopeesna

cmyoenm, Kagheopa eparicoaHcKo-npasosvlx OUCYUNIUH,
Yupeowcoenue oopasosanus @edepayuu npoghcorozos benapycu
"Meotcoynapoonwiu ynusepcumem "MUTCO",

Pecnybnuxa Benapyco, e. Munck

E-mail: nest-alesya@mail.ru

B cBs13u ¢ pa3BuTHEM COBPEMEHHOTO OOIIECTBa, MOBBIILICHUEM MHTEpeca K cdepe
Ou3Heca U ynpaBiieHUs, OOJIBIION UHTEPEC C TEOPETUUECKON U MPAKTUUECKONU TOUKHU
3pEHHUs MPEACTABISIET MPABOBOE PErYJIUPOBAHUE MPUOOPETEHUS JOJIEH B YCTaBHOM
(dhoHe obiiecTna.

B rpaxnanckom 3akoHonarenbcTBe PecriyOnuku benapych ycraHoBieHa cBoOoaa
oOpamieHus noneit B odmectse. Tak, B COOTBETCTBHM cO cT. 97 3akoHa PecnyOnuku
benapyce «O xo3siicTBeHHBIX 00mecTBax» ydyacTHUK OOO umMmeeT mpaBo NpoaaTh
WIM UHBIM 00pa3oM MpPOU3BECTH OTUYXKJEHHUE JO0JM B YCTaBHOM (oHIE oOIecTBa
YYacTHMKaM, WM camomy oOmiectBy [4]. B Toxe Bpemss ajid BceX CIIy4aeB
NPUOOPETEHHUS IOJHM 3aKOHO/IATENILCTBOM IPEAYCMOTPEHBI MIPSIMbIE 3aKOHHBIE 3aIPEThI
Y OTpaHUYCHMUS.

OnHuM U3 3HAYMMBIX OTPAHWYEHUI BBICTYNIAET MHCTUTYT IPEUMYILECTBEHHOIO
IpaBa MOKYIIKM JIOJIM. BBeleHHe yKa3aHHOTO MHCTUTYTa B KOPIIOPATHBHYIO
NEeSTENBbHOCTh O0YCIIOBIEHO 3aKPBITHIM XapaKTEpPOM OTHOILIEHUN B XO035HCTBEHHOM
oO11ecTBe, KeJaHUEM HE JIOMyCKaTh BO3MOYKHOCTh IEpexo/ia MpaB y4acTHsl K TPETbUM
nunam [2, c. 342].

B 3akoHomarenbcTBE OTCYTCTBYET MPSMOE yKa3aHWE Ha TO, HA KaKue Cilydyau
pacnpoCTpaHsAETCs ICHCTBHE MPABO MPEUMYILIECTBEHHON NOKYIIKU: TOJIBKO HA MPOJAKY
WJIM TaKKe Ha MHOE OTUYKACHHUE JI0JIH.

Ucxons w3 OykBanmbHOro ToJiKOBaHUS cT. 98 3akoHa «O X034iCTBEHHBIX
o01ecTBax» MPEUMYILECTBEHHOE MPaBO JEUCTBYET TOJBKO MPHU OTUYXKACHUH JIOJIU
IyTeM KYIUIM-TIPOJAXH, B MHBIX CIIy4asX OTYYKJIEHUs (MEHa, JapeHHe, BHECEHUE
B KauecCTBE BKJaJa B yCTaBHBIA (POHJ U Jp.) HE AelcTByeT. JlaHHBII BBHIBOJ MMEET

NOJATBEPXKACHUE W B CylneOHOH mpakTuke. Tak, B pelieHuH XO34lCTBEHHOTO CyJa
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bpectckoit obGmactu ot 18.05.2005 Ne 82-11/2005, ycraHoBiIeHO, 4YTO TIpU
OTUYXJEHUU JIOJIE TOBOPUTCS O MPEUMYIIECTBEHHON MOKYIKE JIUIIb B OTHOLICHUH
JI0JIEH, «IIPOJIaBAEMbIX» JAPYTMMH y4aCTHUKaMU 3TOro obmiectBa. Ha uHbie criocoObl
OTUYXJEHUS JI0JH, B YaCTHOCTH JapeHUE, TaKOe MPaBo HE AEUCTBYET [5].

CHopHBIM B JOKTPUHE SIBJISIETCSI BOIPOC, PACIIPOCTPAHSET CBOE JIEUCTBUE MPABO
MPEUMYIIECTBEHHON MOKYINKH TOJBKO Ha MPOJAXy JOJHM TPETHUM JIMIIAM WA K€
U Ha NpoAaXy AOJU APYTUM YYaCTHHUKaM OOIleCTBa.

[Tonarato, mpeMMyIIECTBEHHOE MTPaBO MOKYNKHA MPUMEHSIETCS KaK MPU MPOJAKE
JOJIU TPETHUM JIUIAM, TaK U MPHU MNPOJaxe MEXAY ydacTHUKamMu. Takum oOpazom,
€CJIM OJWH YYaCTHHK JKEJIAeT MpOJaTh CBOKO JIOJI0 JPYroMy, TO OCTaJbHBIC
YYaCTHUKHU OOIIECTBA TaKXKEe MMEIOT MPaBO MPETEHJ0BATh Ha MOKYIKY YacTH JOJHU
MIPONIOPLIMOHAIILHO pa3MepaM CBOMX J0Jieil. B mpOTUBHOM cilydae BO3MOKHA CUTYyalus,
KOTJla TPETheMY JIMILy CHauajla IPoJIaeTCsl MaJICHbKasl 4YacTh JOJIM 1O 3aBBIIICHHOMN
IIEHE, a MOTOM YK€ KaK YYaCTHUKY MPOAAETCS HEOOXOAUMBIN OCTATOK JOJH MO JIF000H
JNOCTYITHOW 1I€HE, MOCKOJbKY MPEUMYIIECTBEHHOE IPAaBO MOKYIKH IPU BTOPOM
omepaluu coOM0JaTh YK€ He HYXKHO. Takue CIeNKH, OYEBUIHO, MPEACTaBISIOT
coOOll TMONBITKY OOOWTH TpaBO MPEUMYIIECTBEHHOM TMOKYNKH W B TPAKTHKE
Poccniickont @enepanuy Npu3HAKOTCS IPUTBOPHBIMH [3].

B cootBercTBHM ¢ 4. 4 cT. 98 3akoHa «O X03SHUCTBEHHBIX O00IIECTBAX) MOPSIOK
peanu3aluy y4acTHUKaMU IPEUMYIIIECTBEHHOTO MpaBa MOKYIKHU JIOJIU ONpeaAeIsieTCs
yCTaBOM U JOJDKEH cojepkaTth cpok (He Oosee 30 gHel co JHS HampaBJICHUS
M3BELICHUSI O MPOAAXe JO0JU), OYEPEAHOCTh M TOCJIEA0BATENbHOCTh ACHCTBUIA
npuoopereHus 10y [4]. CooTBETCTBEHHO, YYACTHUK OOIIECTBA, KEIAtOIIUNA MPOaaTh
CBOIO JIOJIO, JIOJDKEH COOIOCTH OIpPEACNICHHbIE YCTaBOM (opMy, CITOCOO M3BEIIECHUS
OCTaJIbHBIX YYaCTHUKOB U TpeOOBaHUs K MH(GOPMAIIMU, BKIIOUaeMOU B U3BEIICHUE.

C mnOpakTUYECKOM TOYKM 3pEHHSI MPEACTABISAET HMHTEPEC BOIMPOC O TOM,
HEO0O0XOJIMMO JIM YYaCTHUKY, HAMEPEHHOMY IIPOJaTh CBOIO JIOJIIO, BBIKUIATh OKOHYAHHS
CpOKa MPEUMYIIECTBEHHOIO MpaBa MOKYNKHU B CIydyae MOJYYEHHUs] OTKa3a OT HEro

BCEX YYACTHHUKOB o0OmIecTBa. JlaHHBIM BOMPOC HEPA3pbIBHO CBSI3aH C CHUTYyaIlHEH,
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KOTJ]a U3HAYAJIbHO YYACTHUK OTKA3bIBAETCA OT MOKYIIKHU J0JIU, a YEPE3 OMPEACICHHOE
Bpemst B TeueHue 30 qHel (MHOro cpoka IO YCTaBy) MPUHUMAET pEIICHHE TPUOOpecTU
JIOJIIO.

B 3akoHOmaTenhCTBE yKa3aHHAsI CUTyallUsl IPSIMO HE pa3pellieHa, B CBSI3U C YeM
Ha MPAKTUKE BO3HUKAIOT YACTO CIIy4yau, KOTJIa YYaCTHUKH >KIYT UCTECUCHHS CPOKOB,
ornacasch €ro HapyueHus. B Toxxe BpeMs MO CMBICTY 3aKOHOJATEIbCTBA CPOK IS
OTBETa Ha M3BEIIEHHWE O MNPOAAXE JOJIH — 3TO CPOK, JO HCTEUEHUS KOTOPOro
YYaCTHUK, >KEJAIOMIMK BOCIOJb30BAThCS MPEUMYIIECTBEHHBIM IMPABOM IOKYIIKH,
JOJDKEH J1aTh MMMCbMEHHOE COTJlache Ha €€ MOKYINKY. Ecnu npemayioxkeHue ydyacTHUKa
HE UHTEPECYET, OH OTKA3bIBAETCS OT CBOErO MpPaBa WM HE OTBEYAET Ha MOJYYEHHOE
u3BelleHue. I[Ipu 3ToM BO3MOXKHOCTh OTO3BaTh TAKOM OTKa3 3aKOHOJATEICTBOM
He npeaycmoTpeHa. [lonmaraem, IEWCTBHS YYaCTHHKA, OT3BIBAIOIIETO W3HAYaJbHbBIN
OTKa3 OT MOKYIIKH JIOJH, SBJISIIOTCS HEMPAaBOMEPHBIMU U BEIYT K 3J0YMOTPEOIECHUIO
MIPaBOM.

Cormacao 4. 1 cr. 101 3akoHa «O XO3SIMCTBEHHBIX OOIIECTBaX» YYaCTHUK
00111eCTBa MOXKET TIPOU3BECTU OTUYXKACHHUE CBOCH J0JIM TPEThEMY JIUITY JIMIIh B CITy4ae,
€CJIM MHO€ HE NpeaycMOTpeHo ycTaBoM oOmectBa [4]. Takum oOpazom, B ycTaBe
o0I1ecTBa MOKET OBITh YCTAHOBJIEH 3alpeT Ha OTUYXKJEHHUE JIOJIM TPETHUM JIUIIAM,
MPUYEM KaK Ha BO3ME3JTHOE, TaK U 0€3BO3ME3/IHOE OTUYK/ICHHE.

Ecnu ycraBoM ycCTaHOBJIEH 3ampeT Ha OTYYXKJICHHUE JOJU TPEThUM JIULAM U
JAHHBIMA 3aMlpeT HapylleH, TO COOTBETCTBYIOIIUE CACJIKU SIBISAIOTCA HUYTOKHBIMU

coriacHo ct. 169 I'paxxnanckoro Koaekca Pecriyonuku benapycs (nanee — I'K) [1].
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AHHOTAIIUA

Ilesb naHHOM CTAaThbU — PACCMOTPETH NMPABOBOW CTATYC MPUCSKHBIX 3acelaresei

B YrOJIOBHOM CyAOINpou3BoAcTBe. llpu Hamucanuu cratbd OBUTM MCHOJb30BaHbI

cdieayromme MCTOJbl HAYYHOT'O HCCIICHOBAHUS: aHAJIU3, CHUCTEMHBIN METOO, MCTOA

cpaBHeHUs. B cTtathe ObUIM pacCMOTPEHBI OCHOBHBIE TTpaBa M 00S3aHHOCTH MPUCSKHBIX

3acemarened, a Takke TpeOOBaHMs, TPEIBABIAEMbIE MPU OTOOpPE MPUCIKHBIX

3acenareneil. Ha npumepe cyneOHOM MpakTHKE PaCCMOTPEHbI aKTyallbHbIE MPOOJIEMBI

MPABOBOI0 CTaTyca MPUCSHKHBIX 3acenaresici. B pe3ynbprare HanucaHus JaHHOM CTaThH,

CAcJiaH BbIBOJ O TOM, YTO pOCCHfICKOG YTOJOBHO-TIPOICCCYAJIbHOC 3dKOHOAATCILCTBO

HMCEET HpO6€JILI, KacCaromuecs ImpaBoOBOIro Craryca nmpucCsaKHbIX 3ace)1aTeJIeﬁ.
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ABSTRACT
The purpose of this article is to review the legal status of jurors in criminal
proceedings. When writing the article, the following research methods were used:
analysis, system method, comparison method. The article examined the basic rights
and obligations of jurors, as well as the requirements for the selection of jurors.
On the example of judicial practice, actual problems of the legal status of jurors
are considered. As a result of writing this article, it was concluded that the Russian

criminal procedure legislation has gaps regarding the legal status of jurors.

KiroueBble cji0Ba: NMPUCSHKHBIN 3aceaTellb, MpaBa, 00S3aHHOCTH, MPABOBOM
cTaTyc, TpeOOBaHMS K IPHUCSHKHBIM 3aCEIaTeIIsIM.

Keywords: juror, rights, obligations, legal status, requirements for jurors.

Cyn ¢ ywyactueM NpHUCSDKHBIX 3acenarerneil Haubosee 3(pQEKTUBHO peau3yer
MPUHIUIT COCTSA3aTENbHOCTH B YIOJOBHOM CYAONpPOM3BOJACTBEe. Ha ocHOBaHMM
cratuctuku CynebHoro nenapramenta rpu BepxoBHom Cyzae Poccuiickoit deneparum
3a mepBoe monyrogue 2018 roma mpuM pacCMOTPEHUM YrOJOBHBIX [I€JT CYJIOM
IIPUCSDKHBIX YHCIIO OCY’KJIEHHBIX COCTaBWJIO 176 YeNOBEK M YHMCIO OINpPAaBIaHHBIX
COCTaBWJIO 25 4esloBeK. I'JTaBHas 3ajaya cyla NPHUCSDKHBIX 3aKIOYAeTCs B TOM,
YTOObl BCECTOPOHHE U OOBEKTHUBHO PACCMOTPETh YTOJIOBHOE JEJNO M BBIHECTU
CIpaBeUIMBBIA MPUroBop. Ho BO MHOTOM CIIpaBeUIMBOCTH IPUTOBOPA 3aBUCUT OT
MPaBOBOTO CTaTyca cyAa NpuUcshKHbIX. Kakue mpaBa U 00S3aHHOCTH MPUCSIKHBIX
3acefaTeniel CrocoOCTBYIOT BCECTOPOHHEMY PAacCMOTPEHHUIO YTOJOBHOTO Jena’?
Kakue ectb mpobenbl B 3aKOHOJATENLCTBE, 3aTPAaruBalolUe MpaBa U 00S3aHHOCTU
MPUCSKHBIX ?

JIns Havana cieqyeT OTMETHUThb, 4TO MPAaBOBOM CTAaTyC Cyla NPHUCSHKHBIX
3acefaTeNel  peryjaupyercs CIEIYIOIUMH HOPMATHBHO-IIPABOBBIMH  AKTaMH:
Koncturyunss Poccuniickoir ®enepanuu, YT0JOBHO-TIPOUECCYAIBHBIM  KOIEKC
Poccuiickoii ®enepanuu (nanee - YIIK P®), ®enepanbHblii 3ak0H «O NPUCSKHBIX

3acefaTensax geaepanbHbIX Cy0B 001IeH ropucaukiuu B Poccuiickoit denepanuny.
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®enepanbHblil 3aK0H «O MPUCSHKHBIX 3acefarensax (eaepaabHbIX CyA0B OOIIei
fopucaukiun B Poccuiickoit @enepanum» B cTaThe 3 3akpervisieT TpeOOBaHMA,
[IPENBSABISIEMBIE K MPUCSHKHBIM 3aceaTelsiM. Tak, MPUCSHKHBIMU 3aCEAATEISIMA MOTYT
OBITh Tpak/aHe, BKIIOYCHHBIC B CIMCKU KaHAWJATOB B MPUCSKHBIC 3acelaTeNy U
IPU3BAHHBIC K YYaCTHIO B PAacCMOTPEHUH CYJIOM YrOJIOBHOro nena. lIpucsokHbiMu
3aceqaTeNIMU HE MOTYT OBITh JIMIIa, HE JOCTUTIIHE BO3pacTa 25 JeT, UMEIOIIHe
HENOTAIIEHHYK0 CYAMMOCTb WJIM HECHATYK0 CYAUMOCTb, IIPU3HAHHBIE CYAOM
HEJECECIIOCOOHBIMA WJIM OrPAaHWYEHHBIE CYJIOM B JI€ECIIOCOOHOCTH, COCTOSIINE
Ha y4€T€ B HAPKOJIOTMYECKOM HJIM IICHXOHEBPOJIOTUYECKOM JHMCIAHCEPE B CBA3M C
JICYEHUEM OT AJIKOTOJIN3Ma, HAPKOMAHUHU, TOKCUKOMAHUM, XPOHUYECKUX U 3aATSKHBIX
MICUXUYECKUX PACCTPOMCTB, IOJO3PEBAEMbIE WM OOBUHSAEMbBIE B COBEPILICHUU
IIPECTYIJICHUM, HE BIJIAJICIOIINE SI3bIKOM, Ha KOTOPOM BEIETCS CYAOINPOU3BOICTBO,
UMeIIre  (pU3NYecKue WM  MCUXUYECKHE HEIOCTaTKW, MPEMsITCTBYIOIINE
IIOJIHOLICHHOMY YYaCTHIO B PACCMOTPEHUN CYZOM YI'OJIOBHOTO J€Ja.

Bce BhlIEyKa3aHHbIE OTPAaHUYEHHUS TAK WM WHA4YE€ HE BBI3BIBAIOT BOIIPOCOB.
Opnako o myHKTY 3 4. 3 cT. 3 @3 «O npuCsHKHBIX 3aceaTensx peaepaabHbIX CyI0B
obmel ropucauknuu B Poccuiickoit deneparuny «pusznyeckue Wi MCUXUYECKUE
HEJIOCTAaTKH, MPENATCTBYIOUIME IOJHOLUEHHOMY YYacCTHUIO B PACCMOTPEHUH CYAOM
YTOJIOBHOTO JIeda» HE COBCEM BCE MOHATHO. A Kakue (pU3MUECKHe U MCUXUYECKHUE
HEJIOCTaTKM MOTYT NPENSATCTBOBATH IOJHOLUEHHOMY YYacTHIO B PACCMOTPEHUH
YTOJIOBHOTO Jiena’?

OTBeuast Ha 3TOT BOIPOC, HEOOXOAMMO PACCMOTPETh CYAECOHYIO MPAKTHUKY.
Taxk, nanpumep, [lTocranosnenuem Ilpesnanyma Bepxosaoro Cyna P® ot 29.05.2013
Ne 83-IT13I1IP 6b11 ormMeneH npuroBop Kypckoro o0iacTHOTO cyaa, KacCalMOHHOE
onpeJereHle, a YyrojJoBHOE JIeJI0 MEepeJaHO0 Ha HOBOE CyneOHOE pacCMOTPEHHUE IO
cinenytomuM oOctositenbetBam  [3]. Tlpu dopmupoBaHMM KOJUIETHH TPHUCSIKHBIX
3acenarenel KaHAWIaTaM B MPUCSKHBIE 3acefarenu ObLT 3a1aH Bonpoc «EcTh Jn cpeau
BaC MHBAIWBI, JUIA, UMEIONHEe (U3NYECKUE WU TCUXMYECKHE HEIOCTATKH,

MPCIATCTBYIOMIUC IIOJJHOLCHHOMY Y4YaCTHKO B PACCMOTPCHHUH CyAOM YI'OJIOBHOI'O
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nena (Tayxue, ciaenbie U Ap.), WK 10 COCTOSHUIO 3J0POBbSI HECTIOCOOHBIE HCIIOIHUTh
00S3aHHOCTH TPUCSKHOTO 3aceaTens, YTO MOATBEPKICHO MEAMIMHCKUMHU JOKY-
meHTaMu?». Ha »ToT Bompoc, KaHauaaT B MpUCsKHBIE 3acenatenu 11, oTBeTwii, 4yTo
ABJISIETCSI MHBAJIMJOM 3 TPYIIIBI 110 001eMy 3a0osieBannio. OITHaKO OH HE cOOOIINnI,
YTO €My MOCTABJICH TUATHO3 «OIUJICTICUS».

KaccannonnsiM onpenenenneM BepxoBHoro cyna Poccuiickon @enepanun oT
17 nexabps 2008 r npuroBop SpociaaBckoro odiactHoro cyaa ot 17 okrsaops 2008
roga B oTHomeHuu E. m b., BbIHECEHHBII HAa OCHOBAaHMHM BEPAUKTA MPUCSKHBIX
3acenaresnei, ocTaBieH 0e3 M3MEHEHUs, a KacCallMOHHAs Kajgo0a OCYXICHHBIX 0e3
yJIOBJIETBOPEHHUS 110 CIEAYIOUIMM OCHOBaHMIM. B kKaccamoHHOH jxanobe 3asBUTENN
CCBHUIAJIMCh Ha HE3aKOHHOCTh COCTaBa CyJia npucskHbiX. [lpu e€ popmupoBanuu cyn
HE YYUTHIBAJI M HE BBIICHWI MHEHHUE CTOPOH MO 3asBJICHHBIM KaHIWJIaTaMH
camooTBoJaM. M3 mnpoTokosia cyAeOHOro 3acefaHusi CJEeNyeT, 4TO Ha BOIPOC
IpeacenaTenbCTByomero: «ECTe M cpeau KaHAWIaTOB B MPUCSIKHBIE 3acelaTesd
TakHe, KTO HE MOXET Y4acTBOBaTh B CyA€OHOM 3aceAaHuM?», KaHAUIAT B MPUCSKHbIC
3acegatenu K. otBetmin: «S He Xouy MNyOJMYHO OTBEUYaThb Ha ATOT BOMPOC?»
(MOAXoAUT K CTOJIy MpEeACENaTeNbCTBYIOUIETO M COOOIIAeT OTBET Ha BOMIPOC O
CaMOOTBO/IE, TaK KaK HCIBITHIBACT TOJIOBHBIC 00JiK). B naHHON YacTu KajloObl Cya
KAaCcCallMOHHOM MHCTAaHIMU CChUIAETCS Ha TO, 4YTO 3a0o0JieBaHHE, O00OO03HAUEHHOE
kaHaugatom K. B mpucskHbIe 3aceareinu, 1eMCTBUTENbHO SBISIOTCS MPENSATCTBUEM
IUI TIOJIHOLIEHHOTO Y4yacTHsl B Jelie M OOBSICHSET XOJaTailicTBO O CaMOOTBOJE.
[Ipu Takux OOCTOSATENHCTBAX, [0 CMBICIY 3aKOHA, MPEJCeNaTEIbCTBYIOIUN MOT IO
COOCTBEHHOW MHUIIMATUBE YAOBJIETBOPUTH 3asBICHUS O CAaMOOTBOIe KaHauaata K.

Takum oOpa3zom, cyneOHas HpakTHKa IO JAaHHOMY BOIIPOCY CYIIECTBEHHO
pazHuia. OHO AEJI0 UCKIIOUWTh U3 COCTaBa MPUCSDKHBIX 3acefaTerneil KaHauaaTa
c 3a00JIeBaHUEM <«QOIUJICTICUS», U COBCEM JIPYroe JIeJ0 YAOBICTBOPUTH CaMOOTBOJ
u3-3a «royioBHOM Oonmy». [lpoananu3upoBaB cyneOHOE MPaKTUKY, Mbl MPHUIUIA K
BBIBOJY, UTO HEOOXOAMMO BBECTH IEPEUYEHb 3a00JIEBaHUI, KOTOPHIE MPENATCTBYIOT

IMOJIHOOCHHOMY Y49aCTHUIO B PaCCMOTPCHUHU YI'OJIOBHOI'O ACJIA.
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[IpaBoBO#i cTaTyc MPUCSHKHBIX 3aceiarerieil BKIOYaeT B ceOsl OnpeneseHHbIE
nmpaBa M 0OsSi3aHHOCTU. Bo-TIEepBbIX, MPUCSIKHBIE 3acelaTesi BIIPABE Y4aCTBOBATh
B HCCJICIOBAHUH BCEX OOCTOATENIBCTB YTOJIOBHOTO Jiea.

Bo-BTOpBIX, 337aBaTh BONPOCHI JIOMPAIIMBAEMBIM Ha CYJIE JULAM IPUCSKHBIE
3ace/laTesiM BIpPaBE TOJBKO 4Yepe3 IMpe/icenaTeIbCTBYIONIETO, KOTOPOMY OHH, Kak
IpaBUJIO, YEpe3 CTAPIIMHY HAMPABISIIOT UX B MUCBbMEHHOM BHUJE 0€3 yKazaHUs, KTO
W3 HUX KOHKPETHO MOCTaBWJI BOIPOC. Eciu npenceaaTenbCTBYOMMNA HAWIET BOMPOC
HEKOPPEKTHBIM, OCKOPOUTENIbHBIM U HE OTHOCAIIUMCS K JIeJy, TO TaKoi BOIPOC
HE JIOJDKEH 3a7aBaThCa. Bce pa3zbpiaCHEHHs, Kacaroluecss HOPM 3aKOHA, COJIEpKaHUA
OTJIAIIEHHBIX B Cy/I€ JOKYMEHTOB U JIPYTUX HEACHBIX BOIIPOCOB, HE JOJKHBI BBIXOUTh
3a mpeelibl paccMaTpuBaeMoro aena. [IpencenarenbCTBy oMM He JOJDKEH ITPUBOINUTD
Kakue-IM00 MpUMEphI CyACOHON MPaKTUKUA MO aHAJOTUYHBIM JieJlaM, WJIM KaKUM-TO
HWHBIM 00pa30M BBIpakaTh CBOIO TOUKY 3PEHUS.

B-Tperhux, TmpHUCSIKHBIE BIPaBE Y4YaCTBOBATH B OCMOTPE BEIICCTBEHHBIX
JIOKA3aTeNbCTB, IOKYMEHTOB M MPOU3BOJACTBE MHBIX CIICICTBEHHBIX JIEeUCTBHM. Tem
HE MEHEE, MPUCSIKHBIE 3aCEaTeNIu JIUIIEHBI IIPpaBa pacCMaTPUBATh YIOJOBHOE JIE€JIO
B NMOJHOM oOBbeMe. OHU HE MOTYT O3HAKOMHUTHCS C TEMH JOKa3aTeIbCTBA, KOTOpPbHIC
ObIM TPH3HAHBl CYJOM HEIOMyCTUMBIMH. KOHEYHO, BEpIUKT HE JOJDKCH
OCHOBBIBATbCSl Ha HEJOMYCTUMBIX JIoKazaTeabcTBax. OIHAKO MPUCSHKHBIC 3aceqaTeln
JOJDKHBI TIOHUMATh, KaKue J0Ka3aTeIhCTBA MOTYT OBITh MOJIOKEHBI B OCHOBY
obBuHeHMs. Takke, MPUCSHKHBIE HE HMMEIOT IMpaBa 3HAKOMHTBLCSA C MaTepHUallaMH
YTOJIOBHOTO JieJia B MIOJTHOM 00bEME.

B-ueTBepThIX, NPUCSIKHBIE 3aCEAaTeNId BIIPAaBE MPOCUTH MPEACEAATETHCTBYIONIETO
Pa3bACHUTH UM HOPMBI 3aKOHA. ByTydn HeTOCTaTOYHO CBEAYIIMMHU B 00JIACTH TIpaBa,
MIPUCSIKHBIC 3acelaTely HYXKJIATCS B KOHCYJbTAlUSX IO MHOTHM IPABOBBIM
BorpocaM. [lanHas 00S3aHHOCTH BO3JI0KE€HA HA TPENICENATENHCTBYIOMIETO CYIbIO.
IlemecooOpa3HO TPEAOCTaBUTH IIPAaBO IMPHUCSHKHBIM  3aceiaTelisiM  o0pamiaThCs
3a KOHCYJIbTAllUE€l 10 MPABOBBIM BOIPOCAM K HE3aBUCUMBIM CIEHHAIUCTaM. IDTO
HCKJIFOUUT KOPPYHIMOHHYIO COCTAaBIISIONIYIO, B CIIY4ae, €CIU NMPeACeaaTeNIbCTBY O

OyJlleT 3aMHTEepPEeCOBaH B UCXOJIE JIeTa.
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B-nsThIX, IpUCSKHBIE 3acelaTelid BIPABE BECTU 3aMHUCH, KOTOPHIE OHH MOTYT
WCMOJIb30BaTh IpU royiocoBanuu. [Ipu 3ToM Bece 3amucu, UCXOAs U3 TTOJIOKEHUN TaHBI
COBCILIAHUS, MOJJIEKAT YHUUYTOKEHHUIO IIOCJIE BbIHECEHUS BepAukTa. I[lOCKOJBKY
MIPUCSKHBIC 3aceaTelld PacCMaTPUBAIOT CIIOKHBIE MHOTOTOMHBIE YTOJOBHBIE JETa,
OBLIIO OBI 11€1eCO00pa3HO MPEAOCTABUTH UM MIPABO UCMOIb30BaTh 3BYKO3AMHCHIBAIOIIIE
ycrpoiicTBa. Torma mpucsikHbie CMOTYT OoJiee OAPOOHO pa3o0paThCs B paccMaTpu-
BA€MOM YTOJOBHOM JIEJI€.

B 4. 2 ct. 333 VIIK P® ykazan nmoapoOHBIN TepeueHb ACHCTBHM, KOTOPBIC
MIPUCSDKHBIC 3aceaTeN N HE BIIPaBE J1€1aTh.

[IpucsbxkHbIe 3acenaresid He BOpaBe OTAYyYaThCs U3 3aja CyAeOHOTO 3aceaHus
BO BpeMsl CIIyIIaHUsi yroJoBHOro jena. be3 oObsiBIeHUs MpeaceaaTesibCTBYIOMIUM
repepbiBa MPUCKHBIE 3aceaTeN 00s3aHbl HAXOIUTHCS B 3aJi€ Cy€OHOIr0 3aceJaHMmsl.

[IpucsxkHble 3aceatend HE BIIPABE BBICKA3bIBATH COBE MHEHHE IO paccMaTpH-
BA€MOMY YTOJOBHOMY JI€y /10 OOCYXKJEHUS BOIPOCOB NPHU BHIHECEHUU BEPIUKTA
1 00IIAaThCs C JIMIIAMHU, HE BXOISIIMMU B COCTaB CyJa, MO MOBOAY OOCTOSITENLCTB
paccMaTpuBaeMoro yrojoBHoro jena. Kak B xome cyaeOHOro 3acefaHusi, Tak |
BO BpeMsl MEPEPHIBOB JJIsl OT/AbIXA MPUCSKHBIE 3aceaTeIn 00s3aHbl BO3IEPKUBATHCS
OT OOCYXKIeHHS Aena ¢ KeM Obl To Hu Obuto [1, €. 198]. Eciu kT0-1m100 13 MPpUCSIKHBIX
ATO cHenaji, HampuMep, BO BpeMs CyAeOHOro 3acefaHusi BBICKA3al MPEIB3STOEC
MHEHHE K MOJICYIUMOMY WJIM TOTEpIEBIIEMY, TO TaKOW MPUCSKHBIN 3acenaTeb
MOJIJICXKUT 3aMeHE. B MpOTHUBHOM cilydae MpUroBop Cy/ia MOKET ObITh OTMEHEH.

[IpucspkHbIe 3aceaTeny HE BIpaBe COOMpPATh CBEJCHUS IO YTOJIOBHOMY eIy
BHE cyneOHoro 3acemanusi. B cyae6Hoit npaktuke BepxoBHeiM Cynom P® Ttakum
HapylIeHUEM NPU3HABAINCH: MOCEIICHUE CTAPIIMHONW KOJUIETUM MPUCSKHBIX 3ace-
JaTenaen MecTa MpOUCIIECTBUS ¢ COOMpPaHUEM CBEJCHUI O MPUYACTHOCTH MOJICYIMMOTO
K IPECTYIUICHUIO, MPEIOCTABICHUE MPEACEAATENbCTBYIOIINM KOJIJIETMU MPUCSKHBIX
3acefaTesieil M TpPEeM 3amacHbIM MPUCSKHBIM BO3MOYKHOCTH CaMOCTOSITEIBHO
HCCIIeIOBaTh MaTepuaibl B COBEIIATENIbHOW KOMHATE, BHE CyAeOHOro 3acemaHus,
C OOBSIBIIGHUEM JUIsl YIaCTHUKOB TIpoIlecca MmepephiBa, pasziada CTapIInHON MPUCSIK-

HBIX 3acezLaTeJIeI71 APYIruM 3accaaTciisiM JUCKOB C 3aIlIMCAMU IIEpCJad O JaHHOM ACJIC.

52



[IpucsxHbIe 3acenareny He BIOpPaBe HAPYIIATh TailHy COBEHIAHMS M TOJIOCOBAHUS
MPUCSKHBIX 3aCEIAaTENEH MO MOCTABICHHBIM IEPE]] HUMHU BompocaM. TaitHa coBelIaHust
NPUCSKHBIX 3acelaTesieil SBISIETCS Ba)KHEHIIEHW rapaHTUEd MX HE3aBUCUMOCTH U
00BEKTUBHOCTH. B coBemaTeIbHON KOMHATE 3alpellieH0 HaXOAUThCSI TOCTOPOHHUM
JUIIaM BO BPEMs COBEIIAHUS MPHUCSKHBIX, a TAKKE MepeaaBaTh WHOOPMAIUIO WU
MHBIM 00pa30M y3HaBaTh O Xojie coBemnanus. [IpucsHkHbIM 3acenarensiM 3amnpenieHo
MOKHUIATh COBELIATENIbHYI0 KOMHATY J0 BbIHECEHUs BepaukTa. OgHako B OnpeneneHue
Konctutymmmonnoro Cyna P® ot 19.06.2012 Nel101-O oTmeueHO, YTO MPUCSKHbBIC
3acenareny BIpaBe TOKUHYTh COBEIIATEIbHYI0 KOMHATy ©0€3 BepAuKTa IpH
BO3BHUKHOBEHUMU MOTPEOHOCTH B TOJIYYECHHUM JIOMOJTHUTEIBHBIX Pa3bsiCHEHUH OT
npejicenaTensCTByomero [4]. Peanuzanus npucsKHbIMU 3aC€IaTENSIMU 3TOTO MpaBa
HE BCTYIAET B MPOTUBOPEUUE C TPEOOBAHUSIMHU OOCCIICUCHHS TallHbI COBELIATEIbHON
KOMHATBI.

Ecnu e mpucsyKHBINA 3aceiaTelb TOMYCTHIT HApYLIeHHUs] TpPeOOBAHUM, YKa3aHHBIX
B 4.2 cT. 333 VIIK P®, TO ecTh COBEpIINI TO, YTO OH JEJIaTh HE BIpaBe, TO COTJIACHO
4. 4 3TOM K€ CTaThbU NPUCSIKHBIN 3aCENATENb OTCTPAHSIETCSA OT JAJIbHEUILIETO YUYaCTHS
B PAacCMOTPEHUM YIOJOBHOIO J€Ja M 3aMEHSIeTCS 3amacHbIM. Takas 3aMeHa
OCYILECTBIISIETCS MPEICENATENbCTBYIOIIMM Ha MecTe. B ciyyae OJHOBPEMEHHOTO
OTCTpAHEHUsI TAaKOTO YHWCJIa TMPUCSHKHBIX 3acelnaresieid, KOTOpOoe HE MOXKET ObITh
BOCTIOJIHEHO 32 CUET 3aIlaCHBIX, BICYET POCIMYCK KOJUIETUH MPUCSKHBIX 3acelaTelien
1 (OpMHUPOBAHKME HOBOM KOJUIETHH, JIJIs1 YETO MPOIECC MO0 JAHHOMY YTOJIOBHOMY JIeTTy
MOJICKUT BO30OHOBIICHHUIO C MOJATOTOBUTEIBHOM YaCTH Cy/1e0HOTO pa3oupaTebCTBa.

Camas rnaBHas O0SI3aHHOCThH TPHUCSHKHBIX 3acedaTesieil U OHa K€, HaBEpHO,
€JMHCTBEHHAsI — 3TO BbIHECEHUE BepaukTa. [locie ynaneHus: npucsyKHbIX 3acefareneit
B COBEIIATEBHYIO KOMHATY TPOBOJUTCS TOJIOCOBaHUE. PyKOBOICTBO JI€SITEILHOCTHIO
IPUCSDKHBIMA B COBELIATEJIbBHOM KOMHATE OCYILECTBISETCS CTapIIMHOM, KOTOPBIU
00s13aH OpraHMU30BaTh KOHCTPYKTUBHBIN MPOIECC COBEIIAHUS TPUCSHKHBIX U (hopMyIu-
pOBaHUsA OTBETOB HA BOIPOCHI, COJAEpKaIIMecs B ONMpOCHOM Jucrte. [lpu 3TOM
KQXKIBIA TPUCSHKHBIA MOXET apryMEHTHPOBaTb CBOM OTBET 1O CYLIECTBY
MOCTABJICHHBIX BOMPOCOB [2, C. 57]. [Tocne coemntanus o 00CYKICHUIO IOCTABJICHHBIX

BOITPOCOB IMPOBOAUTCA I'OJIOCOBAHHE. Hukro u3 MPUCAKHBIX SaCC,Z[aTGJIefI HEC BIIpAaBC
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BO3/IEPKAThCA IPU I'OJIOCOBAHMH. [IprcshkHBIE 3acenareny rojaoCcytoT 10 O4epEAHOCTH,
YCTAaHOBJICHHOW CIIMCKOM NPHUCSHKHBIX. CaMbIM MOCIEAHUM TOJOCYET CTaplIMHa
IPUCSKHBIX 3acefiaTesie. IT0 CBA3aHO C TEM, YTOOBI 00ECIeUnTh OECPUCTPACTHOCTD
M HE3aBHCUMOCTB IIPU OTBETE HA BONIPOCHI, NOCKOJIBKY MHEHHE CTApLIMHBI MOXKET
MOBJIUATh HA MHEHUE OCTAJIBHBIX MPUCSKHBIX.

PaccMoTpeB monpoOHO NpaBOBOM CTaTyc MNPHUCSDKHBIX 3acenaTesieid, MOKHO
cenaTh CIEIyIoIIKue BBIBOABL. Bo-TepBbIX, B TpeOOBaHUA MO OTOOPY MPUCSKHBIX
3acenaTtenieil HEOOXOAMMO BKIIOYUTH MEPEUYCHb «PU3NYECKUX U TMCHUXUYECKUX
HEJIOCTAaTKOBY, KOTOPBIE MPEIATCTBYIOT PACCMOTPEHHUIO YIOJIOBHOIO Aeia. Bo-BTOPBIX,
CIeAyeT NPEAOCTaBUTh  NPaBO  IPUCSHKHBIM  3acedaTelsiM  MCIOJIb30BATh
3BYKO3aIIMCHIBAIOIINE YCTPOMCTBA PU PACCMOTPEHUH YIOJOBHOTO Jiena. B-TpeTbux,
MpPEeAOCTaBUTh MPAaBO MPUCHKHBIM 00pamaTbCcsi 3a MPABOBOM KOHCYJIbTalUEH
K HE3aBUCUMBIM 3KclepTaM. B-4yeTBepThIX, MNPEIOCTaBUTh NPaBO MPHUCIKHBIM
O3HAKOMUTBHCA C J0Ka3aTeIbCTBAMHU, KOTOpPbIE OBLIM MPU3HAHBI HEJOIYCTUMBIMH,
IUIS1 TIOJTHOTO ¥ BCECTOPOHHETO PACCMOTPEHHUS YTOJIOBHOTO JIENIA.

B uenom HeoOXoaumMo 3aMeTUTh, 4YTO NPOOENTbl B 3aKOHOJATENIbCTBE U
CBSI3aHHBIE C HUMH HapyUIeHHs HEOOXOIUMO YCTPaHATb, C LIEJbI0 OOecreueHus

CIPaBEJIMBOTO PACCMOTPEHHMSI YTOJIOBHBIX JEII.
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Llens aBTOpPCKOTrO IMpaBa — MPOJBHKEHHE OOIIECTBEHHOrO Oyiara IyTeM
MOOIIPEHHSI U PA3BUTHUS KYJIbTYPHOM M HAYYHOW JEATEIBHOCTH. ABTOPCKOE IPaBO
3alUIIAeT KYJIbTYpHbIC MPOU3BEIACHUS, TBOPUECKOE BBIPAKCHHUE MBICICH U UYBCTB
ux coznaresnei. [lomoOHbIe pabOTHI HAXOMAT OTPAXKEHHUE B PA3IUYHBIX PopMax: Xymao0-
KECTBEHHBIX Pab0Tax, My3bIKE, HAyUYHBIX OTKPBITUSX. Bce 3T pabOThl SBISIIOTCS
HaCJIEeANEeM, KOTOPOE CO3/1a€TCsl KaXAbIM IMOKOJIEHUEM, J00ABIIsisA CBOIO COOCTBEHHYIO
TOUKY 3PEHUS K CYIIECTBYIOIIEH KYJIbTYpEe, YTO 000TaTUT KU3HB Oy IYIINX TOKOJICHHIA.

«ABTOpPCKOE TMpaBO MPHU3HAETCS OJHMM H3 IpaB uejgoBeka Bo BceolOuieit
JEKJIapalliy MpaB YEJIOBEKA, CJIEI0OBATENIbHO, IECHHOCTh U IIPEUMYIIIECTBA, CBI3aAHHBIC
C aBTOPCKUM IIPABOM U CHUCTEMaMH, KOTOPBIE €ro MOJACPKUBAIOT, HEJIb3SI HEJIOOIEHHU -
BaTh» [5, ¢.10] MHorue crpanbl B HacCTOSIIIEE BPEMsI UCIOJIB3YIOT aBTOPCKUE MpaBa
JUTSI 3AIUTHI IIEHHBIX KYJIbTYP KOPEHHBIX HApOJI0OB, OOCCeUrBas UX WHAUBUIYAIbHOE
HaIIMOHAJIPHOE KYJIbTYPHOE CAMOBBIPAXKEHUE.

OnHUM U3 OCHOBHBIX MH/IMKATOPOB IIMBUJIM30BAHHOTO OOIIECTBA OBLIO U OCTACTCS
pPa3BUTHE HAYKH, KYJIBTYPhl U TEXHUKHU. PerieHre HaCyIIHBIX IKOHOMUYECKUX TPOoOIeM
HEBO3MOXKHO 0€3 HCIOJIh30BaHUS MHTEIUIEKTYaIbHBIX pecypcoB obmiecTtBa. Hayka,
KyJbTypa M TEXHOJIOTHM MOTYT OBITh YCHEIIHO Pa3BUTHl TOJHKO MPU HAIWYUHU

IIoAXOAAIIMNX YCHOBHﬁ, BKJIIO4as HCO6XOI[I/IMBIC IOPUIANICCKUC Tpe6OBaHI/I$I.
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3aiuTa aBTOPCKUX U CMEXKHBIX MPaB OT HAPYIICHWH OCOOCHHO Ba)KHA B KOHTEKCTE
BcrymuieHust Poccun B BTO.

B nanHO# cTraThe aBTOp MOCTapaeTcsi U3J0KUTh MOHITHE U (DYHKIIUM aBTOPCKOTO
npaBa, a TAKXKE 0XapaKTepU30BaTh €ro LeIH, CyObEKThl K OOBEKTHI.

CyOBeKTOM aBTOPCKOTO MpaBa sBISETCS (PU3UUECKOE JIMIO, TBOPUYECKUM TPYJOM
KOTOPOTO cO3/1aHo IpousBereHue. OOBEKTOM K€ ABISIIOTCS MPOU3BEICHUS HAYKH,
HCKYCCTBa, HE3aBUCHUMO OT croco0a ero BeIpaxeHusi. YToObI JTydllie MOHSATh CUCTEMY
aBTOPCKOI'O MpaBa, Mbl JOJDKHBI TOYHO MOHUMAaTh, YTO O3HAYaeT TEPMHUH «HUHTEIN-
JIeKTyanbHasi COOCTBEHHOCTH» B CHUCTEME aBTOPCKOTO MpaBa. UTOOBI MOIyUUTh MPaBO
Ha 3alluTy, paboTa aBTOpa JOJKHA OBITH B MEPBYIO OYEpENb OPUTMHAIBHOU, OBITH
MPOAYKTOM YMEHHsI M TPYJla CO37aTelisl, a HE CKOMMPOBaHa C IPYroro MpOU3BEICHHUS.
OT0, OJHAKO, HE O3HAYAET, YTO OHA JOJDKHA UMETh KaKyl-IM00 IIEHHOCTh WU
YHHKAJIBHOCTH [2, C. 45].

TepMuH  «MHTEUIEKTyallbHass COOCTBEHHOCTb» OBUT ~ y3aKOHEH  HOBOM
Koncturymueit PO or 12 nmekabps 1993 r. Xots craths 44 Koncturymuu PO,
MOCBSIICHHAsE CBOOO/IE INTEPATYPHOTO, XYA0KECTBEHHOTO, HAYYHOTO, TEXHUIECKOTO
U Jpyrux BHUJOB TBOPYECTBA, U HE PACKPBIBACT COAEpPKAHUE JAHHOTO MOHSTHUS,
HO MOJYEPKUBACT, UTO «UHTEIJICKTyajbHasi COOCTBEHHOCTh OXPAHSETCA 3aKOHOMY
[1, c. 27].

HekoTtopsie pacmpocTpaHeHHbIE TpPHUMEPHI aBTOPCKUX pPabOT MpPEACTaBICHBI

B Tabmuie 1 [3, ¢.105].

Tabnuuya 1.
HexoTopsblie pacnipocTpaHeHHbIe MPUMEPbI ABTOPCKUX PpadoT
Kareropust paéoTsi IIpumep
JluteparypHbie Pacckasbl, 03MbI, HayYHBIE CTaThH, CLIEHAPUU
Xyn0KECTBEHHbIE Pucynku, pororpaduu, uzaitHbl, CKYIbITYPHI
My3bIKanbHbIe My3bIKanbHbIe TPOU3BECHHUS C UIIH O€3 CIIOB
Kunemarorpaduueckue ®unbMbl, T€IEBU3MOHHBIE IPOIPAMMBI, BUJICO-UTPbI
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Crnemyer OTMETHTD TpaBa, KOTOPHIMU 00JIQIAI0OT T€ WM UHBIC aBTOPCKUE PAOOTHI.
1) DxoHOMHYECKHE TTPaBa;

HOI[ 9KOHOMHWYCCKHMM  aBTOPCKHM  IIPpaBOM  IIOHHMACTCA  BO3MOKXHOCTDH

IMOJIYYCHUA aBTOPOM HJIU C€I0 IPCECMHUKAMHN NOXOJ0B OT MCIIOJIB30BaHUA PC3YJILTATOB

TBOPUYCCTBA, IIOJIYUCHUC aBTOPCKOI'O BOZHAI'PAXKICHUA.

PaccMmoTpum npuMepbl 5KOHOMUYECKUX aBTOPCKUX MpaB (Tabiwuia 2).

Tabnuua 2.
HpI/IMepbl IKOHOMHUYECCKHUX aBTOPCKHUX IIpaB
IIpaBo Ha Onucanue IMpumep
Penponykuuro Konuposars wnu npousBoguts |Portorpaduu, neyaTb pUCyHKOB,
paboty. MoxXeT BbICTYIIaTh BO |3BYKO3aIIUCh
MHOK€eCTBE (POpM, KaK B
MaTepUaIbHOU, TaK U B
ayIHAJIbHOM ¥ BUPTYAJIbHOM.
IIpencraBnenue [TyOnnuHOe npeacTaBieHne Jlexuuu, cueHsl B Tearpe,

pabotsl. [logpasymeBaer kak
Y JINYHOE BHICTYIUIEHHE Ha
nyOJiuKe, Tak U IPOUTPhIBaHKE
BUJICO- WIIH ayIMO-psja.

MIPOUTPBIBAHUE BUJEO MEPEL]
ayIUTOPUEH.

CBs3b C 00IIECTBEHHOCTHIO

Bemanune 1mo xanamam CBSI3H,
BKitovas aTepHer.

TB-nporpammsl, paguo,
BeOCaliThI, 3JIEKTPOHHAs MOYTA.

[TyOnukanuio uiaM TucTpUOyInio

[Ty6nukoBaTh paboTy st
OTKPBITOTO JTOCTYTIA B MIEPBBIN
pa3

HY6J'II/IK3LH/I$[ KHHMI'H, CTaTbU.

A,Z[aHTaI_II/IIO HJIN NIEPCBOJ

[TepeBon paboThI ¢ OMHOTO SI3BIKA
Ha JIPyrov Wiy aJanTamus
Ha OoJiee ypOIIEHHBIN S3bIK.

IlepeBox KHUT UM CTaTEN,
aJanTaius HayqHbIX
MPOU3BENCHUH ISl y4eOHUKOB.

Cratbs 482 I'K 3anpemaer 6e3 corjacusi aBTopa cHa0XaTh MPOU3BEACHUE TIPU

CTr0 M3JaHHNU HIUIIOCTpalusMH, MPCAUCIOBUAMHA, IMOCICCIOBUAMH, KOMMCHTAPUAMU

U KaKUMHU ObI TO HU OBLJIO MMOSICHEHUSIMM.

2) MopainbHbIe Mpaga;

MopanbHble TpaBa 3alUINAIOT YECTh U pemyTanuio cozaateneil. Jlornueckoe

000CHOBaHHE MOpPAJIbHBIX IIpaB 3aKJIHYacTCd B TOM, 4YTO TBOp‘IeCKI/Iﬁ MaTcpUuaJl
SABIIACTCA IMPOABJIICHUEM JIMYHOCTHU aBTOpa, U JIOOKIe HeﬁCTBHH C €ro aBTOPCKUMHU

paboTamMu MOTYT MOBJHMATH Ha HMX pENyTallMI0 U 4YecTb. MopaibHble IpaBa
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o0ecreunBaOT MOCTOSIHHYIO CBSI3b MEXKAY CO3JaTelsiMU U UX ayauTopueil. OHu
o0ecreunBarOT KyJIbTypHYIO W 00pa30BaTENbHYIO MPaKTUKY, TpeOys MpaBUILHOU
aTpuOylMH W TOYHOI'O BOCHPOM3BEJEHUS NpousBeneHuil. Jluma, wucnosb3yromme
ITPOM3BEICHNE, UMEIOT MPABO OCYILIECTBIIATH UCIIOJIB30BaHUE TOJIBKO C COIVIACUS aBTOpa
WIA TpaBoOOIagaTeNns, 3a HMCKJIIOUYEHUEM CIIy4aeB HMCIOJIb30BAaHUS IPOU3BEICHUS
B IIpEJEIax 3aKOHOJATEIbHO YCTAHOBJIEHHBIX MCKIIIOUEHUH (LMTUPOBAHME, pac-
IpocTpaHeHue (Mpojaxa) SK3eMIUISIPOB MPOU3BEICHUS, TPABOMEPHO BBIMYIIEHHBIX
B TPak1aHCKUI 000pOT € corjacus mpaBoooIagaTess, u T. 1.).

[lonTBEepKaeHUEM COTJIACHs BJIAJEIbLAa MCKIIOUUTENBHOTO IpaBa HAa HMCIHOJIb-
30BaHUE NPOU3BEICHHUS SABISAETCA JMIEH3MOHHOE COTJIAIICHHE MEXKIY BIIAJIECIIBLIEM
aBTOPCKUX NIPaB UM MOJb30BaTENIEM (JIMIIOM, UCIOJIB3YIOIIMM Mpou3BeaeHue). JlaBas
TPETHUM JIMLAM JIOCTYNl K MPOM3BEACHHUIO, aBTOP TaK K€ OMNPEIEsieT CIOCOOBI,
C IOMOILBIO KOTOPBIX €ro Mpou3BelaeHHe OyaeT wucnois3oBaHo. Ilpu sToM
IIPOU3BEICHUE MOXET OBITh MCIOJB30BAHO KaK B CBOEH MEpBOHAYAJIbHOW, TaK U B
M3MEHEHHOU (opme (Hampumep, B MEPEBOJIC UM B nepepaboTaHHOM BHjE). BaxkHo
OTMETHUTbh, YTO OTBETCTBEHHOCTh, YCTAHOBJIEHHYIO 3a HENPAaBOMEPHOE HCIOJIb30BAHUE
MIPOU3BEJICHUM, HECYT JTMUEH3HATHI, BBIIIECIIINE 32 MPEAEIIbl UCIOJIb30BaHUS POU3-
BEJICHUS, YCTAHOBJICHHBIC JIMIICH3UOHHBIM CoTJIalieHueM [4, C. 25].

B Poccuu Bce BbIIIENIEPEUHCIEHHBIE IPABA UMEIOT CHIIY B TEUEHUH CEMUIECSTH
net. 3akoH Obu1 nmpuHAT B 2004 rony, yBenuuuBasi, TAKUM 00pa3oM, 3TOT CPOK Ha

JIBaAIATh JIET, 10 CPABHEHUIO C 3aKOHOM, NMPUHATHIM B 1993 rony.
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IMPOBJIEMA 3AKOHOJATEJIBHOI'O PETI'YJIMPOBAHMUSA
HAJIOT'OBOI'O KOHCYJIbTUPOBAHUA
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E-mail: senyukovanton2011@mail.ru

B Poccumn B 90-¢ rr. XX B. cTan MOSIBJISTHCS HOBBIA BHUJ PBbIHKA YCIYyT —
KOHCYJIbTAIIMOHHBIE YCIYTH B 00JIACTH HAJIOr000JI0KEHUSA. ITO 00YCIOBIEHO TAKUMHU
SKOHOMUYECKUMHU (PaKTOpaMHU, KaK: BO3HUKHOBEHHE HOBBIX 3KOHOMHKO-IPABOBBIX
OTHOLIEHUN MEXJy TOCYJapCTBOM H €ro Tpa)kAaHaMH, BbI3BAaHHBIX PAa3BUTHEM
PBIHOYHOM JKOHOMHUKM B CTpPaHE; CTAaHOBJIEHHWE HOBOM HAJIOTOBOM CHUCTEMBI,
HEOJHO3HAYHOCTh TOJKOBAaHUS NPHUHATBIX HOPM; AKTUBHOE BOBJIEYEHUE TIpakIaH
Y IOPUINYECKUX JIUL B HAJIOTOBBIE OTHOIIECHUS U OTCYTCTBUE Yy HUX 3HAHUH B 00J7aCTH
HAJOrooOJOXKEeHUd M T.J. OTH W JApyrue @akrtopbl OOYCIOBWIM TOSBICHHE
NOTPEOHOCTH B MOJYYEHUH HEOOXOIUMOro poja KOHCYJbTAlMi IO MPaBUIbHOMY
IIPUMEHEHUIO HAJIOIOBOIO 3aKOHOJAATENIbCTBA, A TAKKE CHWKEHUS HAJIOTOBBIX
MJiaTexXe B COOTBETCTBUU C 3aKOHOAATENIbCTBOM MO Hajloram u cobopam P®, uro B
UTOTE MOCIYKMJIO OCHOBAaHHWEM JIJIsi BO3HUKHOBEeHMs B Poccun HOBOM mpodeccun —
KOHCYJIbTAHT O HajoraM u coopam. B mocnenctBuu B 2002 r. ObUIO CO37aHO
npodeccuoHallbHOE  coobOmiecTBO —  [lamata  HAJIOroBBIX  KOHCYJIBTaHTOB,
HEKOMMEpPUYECKON OpraHu3aluu, KoTopas OoO0beIuHWIa Ha JOOPOBOJIBHOM OCHOBE
CyOBEKTOB HAJIOTOBOTO KOHCYJIbTUPOBaHUs [4].

HanoroBoe KOHCYNbTHpOBaHHE — BHJ NPOPECCHOHATBHON J1E€ATEIbHOCTH
10 OKa3aHUIO KOHCYJIBTUPYEMOMY JIMILY HA TJIATHOW OCHOBE YCIYT, COACHCTBYIOIIUX
JOJDKHOMY — UCIIOJHEHWIO  HaJOroIUIaTeNbIIUKaMy, I[JIaTeIbIIMKaMU  COOpOB,
HaJIOTOBBIMM areHTaMH W WHBIMHU JIUIAMH OO0S3aHHOCTEH, MPEeTyCMOTPEHHBIX
3aKOHOAATEILCTBOM O Hajorax u coopax [1].

CeronHs MOKHO € YBEPEHHOCTBIO YTBEPK/1aTh, YTO HAJIOTOBOE KOHCYJIbTUPOBAHHE
B Poccun odopmmiiocs kak siBaeHue. B Hactosiiee BpeMs K yciayraM HaJlOTOBBIX

KOHCYJIbTAHTOB B OOoJIBIIIEH CTEIICHU Hpn6era}0T IOPUANYCCKUC JIMIIA. OI[H&KO
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NOTPEOHOCTh B HAJIOTOBOM KOHCYJIFTUPOBAHUH BCE Yallle MCTIBITHIBAIOT U (PU3MUECKHE
muna. B COBPEMEHHBIX YCIOBHUAX HAJIOIOBOE 3aKOHOAATEIBCTBO IPENYCMATPUBACT
MHCTUTYT HAJIOrOBOI'O IPEJCTABUTEIILCTBA U KOHCYJIBTUPOBAHUS, KOTOPBIM MO3BOJISAET
o0ecrneunBaTh KBAIHM(PHUIMPOBAHHOE MPEIOCTABICHHE MPAaBOBOI MOMOINIM HAJIOTOIJa-
TEJIBIIMKAM IIPU PELICHUH HAJIOTOBBIX BOIIPOCOB, HAUYMHAS OT YACTHBIX KOHCYJIBTALU
Y 3aKaH4YMBasl 3aIUTON MX IPaB U 3aKOHHBIX MHTEPECOB B CYJE M HAJIOTOBBIX OPIraHaX,
YTO COOTBETCTBYET €BPOINEHCKOM W MUPOBOM INpakTuKe. HamoroBwsle KOHCYIbTAHTHI
B 3TOM CIIy4ae UrparoT 3HAYUTEJIbHYIO POJIb KakK JIMa, 00J1a1ai0llue CriennalibHbIMU
3HaHUSAMM U HaBbIKamMH. BBenenune B Poccuiickont denepauym HHCTUTYTa HAJTOTOBBIX
KOHCYJIbTAHTOB SIBJISIETCSI BaXKHOM M HEOOXOAMMON 3a/aueld B pa3BUTUU MPABOBBIX
ocHOB Poccuiickoro rocynapctBa. KoHcanTuHT (KOHCYJIBTUPOBAaHUE) - 3TO mpodec-
CUOHAJbHAS JIEATENBHOCTh B O0JACTH PEHIEHUS pa3JIMYHbIX OpOoOJeM KIHEHTa
(co3manust W ympaBiaeHUS (PYHKUMOHUPOBAHMEM OpraHU3ALMM, Hampumep),
ocyllecTBJsieMasl JIMLOM WM TPYNNOW JHI, HE SBISIOLIUXCS COOCTBEHHUKAMH
WJIY COTPYJHUKAMHU 3THX OpraHu3alui; 370 cnenuduueckuid BUJ YCIYTH, 3TO
HEMaTepualibHasl YCIyra, pe3yibTaT TAaKOM YCIYyTM 4YacTO CHJIBHO OTCPOYEH,
KOHTPOJIb 32 KAYECTBOM YCIYTH JOCTATOYHO CIIOKEH.

Ha nanHbIi MOMEHT MpaKkTUYECKU KaxJas cepa KU3HU oOlIecTBa UMEET CBOM
BH KoHcantuHra. B cBoeii pabdore Ilocamckuii A.Il. BbIAEnMII BoceMb oTpaciei
KOHCYJIbTUPOBAHMUS 10 MPUHIUITY TPEAMETHOCTH, KOTOPHIE B CBOKO OUYEPEAD IEIATCS
Ha MOJOTpaciiv: YINPaBICHUYECKUH KOHCAJITUHT, aJAMHHHUCTPUpPOBAHUE, (DUHAHCHI,
MapKETHUHT, MPOU3BOACTBO, KOHCAJITUHI cepe HHPOPMALMUOHHBIX TEXHOJIOTHM,
YIpaBJIECHUS KapaMy U CTIEHHAATIbHbIA KOHCANTHUHT [3]. Takoil BUI KOHCYJIbTUPOBAHUA,
KaKk HajoroBoe KoHcynbTHpoBanue, [locaackuii A.Il. otHec k ¢uHAHCOBOMY
KOHCaNTUHTY. B HacTosiee BpeMsl MpakTHYECKH Kaxkaas cdepa >KU3HU 0OIecTBa
UMEeT CBOM BHJ KOHCaJITHHra, M c¢epe HaJorooOJOKEHUs HE SBISIETCA
HCKJIFOYEHHEM.

O6o00miasi onpIT BEAYUIMX CTpaH B cdepe HaJOoroBOro KOHCYJIbTUPOBAHMS,
FO.JI. MaTromieHkoBa JiefaeT BbIBOJ, YTO MUPOBAsi MPAKTUKA O PA3BUTHUIO MHCTUTYTA

HAaJOroBOIro0 KOHCYJIBTHUPOBAHUA CIACAYCT NPUMEPHO OJHMHAKOBBIM KYPCOM, 3HAYCHHUC
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HaJIOTOBOT'O KOHCYJBTUPOBAHMSI OLEHUBAETCA CTOJIb BBICOKO W I TOCYAapCTBa,
1 J1st 0011IeCTBa, YTO BBOJAUTCSI 0cOO0€ MPABOBOE PEryMpoOBaHue naHHOM cdepsl [6].

HanoroBoe koHCYyJIbTHpOBaHUE — OJHA U3 HauOOJIEE CIOKHBIX U MHTEPECHBIX
o0yacTedl IOpUANYECKON NpakTUKH. KpoMme KOMIUIEKCHOTO BJIAJE€HUs MPUHLHUIIAMU
HAJIOT000JI0KEHUS U OyXTalTepCcKOro y4éTa, TOCKOHAIBHOTO 3HAHUS JIEHCTBYIOIIETO
3aKOHOJIATEIbCTBA M, YTO HEMAJOBAXHO, CYJACOHONW MPaKTUKH, POdecCHOHATbHBIMI
HAJIOTOBBIM KOHCYJIBTAHT JIOJDKEH MOCTOSIHHO OTCIIEKUBATh BCE M3MEHEHHS (KaK yKe
BCTYIIUBIIINE B CHITY, TAK U TOTOBAIINECS) U UMETh PETYSIPHYIO CyIeOHYIO TTPAKTUKY
10 HAJIOTOBBIM criopam [1].

Ho Takoe mnepcrnekTUBHOE pa3BUTHE 3aTpyAHSET psAn NpoOJeM, MPEoI0NeTh
KOTOpPBIE HEOOXOIMMO ISl JATBHEUIIETO YCHEeHOoro 1 3 (GekTUBHOr0 (QyHKIIMOHUPO-
BaHusi. OCHOBHas pobJieMa Ha COBPEMEHHOM 3Tarie — OTCYTCTBUE CAMOCTOSTEIILHOTO
3aKOHOJIaTEIbHOIO PETYJIMPOBAaHUS HAJIOTOBOIO KOHCYJIbTUpOBaHUS. JlesTenbHOCTD
B 00JIaCTH HAJIOTOBOTO KOHCYJIbTUpPOBaHUs B Poccum He perynupyercs Hamorobsim
KoJiekcoM P®, uHBIMH 3aKOHOMATENLHBIMU M HOPMATUBHBIMU aKTaMU, OTCYTCTBYIOT
MPUHITUITHATBHBIC TIOJIOKECHHS 110 (POPMUPOBAHUIO HAJOTOBOTO KOHCYJIBTHPOBAHMUS,
KaK 4acCTH HAJIOTOBOTO U (PMHAHCOBOTO MEHEKMEHTA [5]. JleaTenbHOCTh HAJOrOBOTO
KOHCYJIbTaHTa HE00X0oauMo y3akoHUTh. Denepanbhbiii 3akoH ot 07 aBrycta 2001 T.
Ne 119- @3 «O06 aynuTopcKOd AesSTEIBHOCTH» COACPKHUT TMOJOKEHHE O HATIOTOBOM
KOHCYJIbTUPOBaHHH, KOTOPBHIM ayJUTOPHI MOTYT 3aHUMAThCS B KA4E€CTBE COITYTCTBYIO-
IIUX YCIYT, HO HE PACKPBIBACT MOHSTHE NESITEILHOCTH MO HAJIOTOBOMY KOHCYJIBTH-
POBaHMUIO, CTIEIUATBHBIX HOPMATUBHBIX aKTOB 10 3TOMY BOIIPOCY BOBCE HE UMEETCHI.
3akoH «O HaAJIOTOBOM KOHCYJbTUPOBAaHUW» JIOJDKEH COJEPKATh OIPEACIICHHUE
HAJIOTOBOTO KOHCYJIbTHPOBAHUS KaK BUA MPEANPUHUMATEIHLCKON NEATETHOCTH UK
KaK YaCTHOHM INMPaKTUKH, KPYyT KOHCYJbTHPYIOIIMX U KOHCYJIbTUPYEMBIX JIMI, KaKOU
rOCYJapCTBEHHBI OpPTaH BJIACTH JOJDKEH OCYIIECTBISATh KOHTPOJIb WM TATPOHAXK
MPO(ECCHOHAILHOTO  HAJIOTOBOTO  KOHCYJIBTHPOBAHMS, TpaBa M OOS3aHHOCTH
HAJIOTOBBIX KOHCYJIBTAHTOB W KOHCYJBTUPYEMBIX JIMI, BHUIbI OTBETCTBEHHOCTH
HAJIOTOBOTO KOHCYJIbTaHTA, BO3MOXKHBIC CAHKIIWHU, TMPO(ECCHOHANbHBIE CTaHAAPTHI,
PETYIMPOBAHKE TICH, a TAKKE TIOJITOTOBKA, MOBBIINICHUE KBATU(PUKAIINHA U aTTECTAIIHS

HAaJIOIrOBOI'0 KOHCYJIbTaAaHTAa 1 MHOI'OC APYIroc.
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[Ipoekrta denepanbHoro 3akoHa N 529626-6 "O HanoroBoM KOHCYJIbTHPOBAHUH'"
ABJSUICA OJHHMM H3 IOCIEAHUX 3aKOHOIPOEKTOB, paccMarpuBaeMbix B [ocimyme.
3aKOHOIIPOEKT OMNPEAEIISIET MPABOBBIE OCHOBBI PETYJIUPOBAHMS JACSATEIBHOCTH IO
HaJIOTOBOMY KOHCYJIbTUPOBAaHHIO. COTJIaCHO MPOEKTY, HAJIOTOBOE KOHCYJIBbTHPOBAHUE
BKJIIOYaeT B ce0s, B YACTHOCTH, KOHCYJIHTUPOBAaHUE MO BOMPOCAM MPUMEHEHUS
HAJIOTOBOT'O 3aKOHOAATENbCTBA, CTPATETMUYECKOMY HAJIIOTOBOMY IUIAHUPOBAHUIO,
COCTABJICHHIO U MPEJICTABIECHUIO HAIOTOBOM OTYETHOCTH H T. 1.

[IpoekT ompexaenser mnpaBa U OOSI3aHHOCTH HAJOTOBOTO KOHCYJIbTAHTA U
HAaJIOTOBOM KOHCYJIbTAllMW, KOHCYJBTUPYEMBIX JIMI], a TAK)KE 3aKPEIUISIET rapaHTHH
UCTpeOOBATh U M3bIMATHh y HAJIOIOBOIO KOHCYJIBTAHTA KaKUE-THOO TOKYMEHTHI WM
CBEJICHUS, TNIEPEAAHHBIE KIMEHTOM, 3a HMCKJIIOUYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX
VIIK P®.

BBonuTcs TaiiHa HAJIOrOBOTO KOHCYJILTUPOBAHUS, KOTOPYIO MO OOIIEMY MPaBHITY
OyIyT COCTaBJSTH JIOOBIE CBEJACHUS O KOHCYJIBTUPYEMOM JIUIE, MOJIyYCHHBIC
HAaJIOTOBBIM KOHCYJBTAHTOM WJIM HAJOTOBON KOHCYJIbTAllUEH.

JIist moJiydeHHsl cTaTyca HaJOTOBOTO KOHCYJIbTaHTa (U3HUECKOMY JIHILY
noTpedyercs caTh KBaau(UKAMOHHBIA 3K3aMEH U BCTYIUTh B CAMOPETYJIUPYEMYIO
opranuzanuio (CPO) HalOroBbIX KOHCYIHTaHTOB. CTaTyC HAJIOTOBON KOHCYJIbTAIlUU
CMOXET MOJy4YUTh KOMMEpUECKasi OpraHu3allusi, CO3JaHHas AJi1 BEICHUs JESTEIIbHOCTH
[0 HAJIOTOBOMY KOHCYJbTHUPOBaHMIO, sBisAromascs uieHoM CPO HanoroBbix
KOHCYJIbTAHTOB, a TakK)Ke MMerolias He MeHee 3 paOOTHUKOB, KOTOPBIC SBISIOTCS
HaJIOTOBBIMHM KOHCYJIbTAaHTAMH.

Cornacuo 3akmoueHuto Komurtera ['ocynapcTBeHHOM [lymMbl 0 COOCTBEHHOCTH
B IICJIOM 3aKOHOIIPOEKT OTBEYAET MPEayCMOTPEHHbIM DeAepaibHbIM 3aKOHOM
"O camoperynupyeMbIx opraHu3anusax’ 0a30BbIM MPUHIMIIAM CaMOPETYJIUPOBAHUS,
MIOATOMY KOHIIENTyalbHasl HAIMPABJICHHOCTh €r0 HOPM BO3Pa)XEHUU HE BbI3BIBAET.
OnHako 3aKOHOMPOEKT HE COACPKUT KAKOTO-TMOO TEpeduHs YCAyr wid pador,
CBSI3aHHBIX C HAJOTOBBIM KOHCYJBTUPOBAHHEM, IPU OCYIIECTBICHUU KOTOPBIX
00s13aTEIHHO TPUBJICKACTCSI HAJIOTOBBIN KOHCYJIBTAHT WM HAJIOTOBAs KOHCYJIbTAIIHS.

A 3Ha4uT, M100BIE pabOTHI U YCIYTHU B Chepe HATOrOBOr0 KOHCYJIbTUPOBAHUS MOXKET
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OCYIIECTBIIATh JIIOOOH CYOBEKT, B TOM 4YHCJIE€ HAJOrOBBIl KOHCYJNBTAaHT WU
HaJIOTOBasi KOHCYJbTALMsl, B PE3yJIbTAT YErO C NPUHATHEM 3aKOHA HE BO3HUKAECT
MyOJMYHON 3HAUMMOCTH MX CTaTyca WM CHELMaIbHOW IpaBocrocoOHOCTH. B cBs3m ¢
YKa3aHHBIM BBIIIE, BOSHUKAET BONPOC O HAUTMYUM Y 3aKOHOIIPOEKTA CaMOCTOSITEIBHOTO
peaMeTa MpaBoOBOrO PETYJIUPOBaHUS U LEIecO00pa3HOCTH BBEACHUSI CIIEHUAIBHOTO
pPEryJIMpOBaHMs BHJA ACATENBHOCTH, JOCTYIlI K KOTOPOM HHUYEM HE OTpPaHUYEH.
3aKOHONMPOEKTOM HE ONPEIEICHBbI MPABOBbIE MOCIEACTBUSA NPUMEHEHHS MPUOCTA-
HOBJICHMSI YJICHCTBA B CAMOPETYIMPYEMOM OpraHU3alnu.

Taxke cormacHo 3akimouyeHuto IlpaBoBoro ympasnenust Amnmapara ['ocynap-
ctBeHHOM [[ymbl Poccuiickonn ®enepanun, HYKIA€TCS B YTOYHEHHH IPABOBOU
CTaTyC HaJIOTOBOIO KOHCYJIbTAHTA, IIOCKOJBKY U3 IPEUIOKEHHOW pPENaKLUU
HEBO3MOXHO YCTAaHOBHTbB, SABJISETCA JU JEATEIBHOCTh HAJIIOIOBOIO KOHCYJIBTAHTA
IIPEANPUHAMATEIBCKOW M HMMEET JIM HAJOTOBBI KOHCYJIBTaHT IIPAaBO PETUCTPU-
pOBaTbCs B KayeCTBE HWHIAMBUAYAJIBHOIO MpeanpuHumarend. T.e. 3aKOHOIPOEKT
HYKJIa€TCA B FOPUIUKO-TEXHUYECKOM 10paboTKe.

Takum o6pazom, npoekt @3 N 529626-6 "O HaNIOroBoM KOHCYJIBTUPOBAHUU" B
uTOre OBLI OTKJIOHEH, OJTHAKO B XOJIE €r0 PACCMOTPEHUS] OUYEBUAHO ObLIa MOTYEPKHYTA
BaXHOCTb NMPUHATHS TAKOTO 3aKOHA U HEOOXOAMMOCTh PErIaMEHTallud HaJOrOBOTO
KOHCYJIbTUPOBAHHSI.

B cBs31 ¢ 3THM MOKHO NPUNTH K BBIBOAY, YTO NpuHATHE DenepanbHOro 3aKOHa
O HaJOrOBOM KOHCYJIBTUPOBAHUH JIOJDKHO PEIUUTh MpoOIeMy perjlaMeHTalluu €IUHbIX
MEXaHM3MOB, CTAHAAPTOB M MPABUJI YCTAHOBJIEHUSI OTBETCTBEHHOCTH, PETYJIMPOBAHUS
Y Pa3BUTUSA JEATEIBHOCTH HAJIOTOBBIX KOHCYJIBTAHTOB B Poccuu.

Tak>ke B paMKax pa3BUTHs MHCTUTYTa HaJOTOBOTO KOHCYJIbTUPOBaHusA B Poccun
MEPCIEKTUBHBIM MPEACTABISETCS COBMECTHAsi OpraHu3alus padoThl HAJIOTOBBIX
KOHCYJIbTAHTOB U TOCYJapCTBEHHBIX OPraHOB C ILENBI0 OOCYXIEHUS aKTyallbHbIX
npo0yieM HaJIOroBOro KOHCYJIbTHpOBaHUS. MHPOpMaIMOHHO-KOHCYJIbTAllMOHHAS
MOAACP/KKA HAJIOTOIUIATENBIIUKOB KaK CO CTOPOHBI OPraHOB TOCYIAapCTBEHHOMN
BJIACTH, TaK M HAJOTOBBIX KOHCYJIbTAHTOB OKa3bIBAET CYIIECTBEHHOE BO3JIEUCTBUE

Ha Ka4C€CTBO HAJIOT'OBBIX OTHOH.I@HPIﬁ, CHMIKasl YPOBCHDb HAJIOI'OBLIX KOH(I)JII/IKTOB [2]
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