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AKTHBHBIC W HWHTEpPAKTHBHBIC (OPMBI TPOBEACHUS 3aHATHH CIIOCOOCTBYIOT
HaubOoiee 3ppekTuBHOMY yCcBOeHHUIO MaTepuana. OnHa U3 371000 HEBHBIX MPOOIIEM
COBpPEMEHHOT0 00pa3oBaHMsI — HEOOXOJAMMOCTb COCIWHEHHUS 3HAHWMU, MOTYYEHHBIX
YVYAIIMMHCS Ha 3aHATHAX, C PEaTbHBIM MHPOM, C JKH3HBIO. M3ydeHue mpeamMeToB
TYMaHUTAPHOTO IMKJIA JOJDKHO OBITh HAIlEJICHO HE CTOJIbKO Ha 3ay4YyHMBaHUE
yUalIMMHCs ONpeeIeHHON nH(OpManny, CKOJbKO Ha €€ OCMBICICHHE B MpoIlecce
’KUBOTO OOIICHUS MpEIroAaBaTeNsl U yuyeHUKa. [ TaBHBIM METOIUYECKUM CPEICTBOM
JOJDKEH OBITh JHAJIOT B €ro pasNuyHbix Mojaudukanusax. Bemgymum mnpuemom
JUAIOTHYCCKOTO 00YUYCHHMS SIBJIICTCS TPOOJIEMHBIN MeTo [2, C. 52].

[IpoIyKTUBHOCTH TAaHHON TEXHOJIOTHUH OIPEACISICTCS Pa3BUTHEM BBICOKOTO
YpOBHSI MOTHBAalMK K YYCOHOW JCATENBHOCTH, AKTHBH3AlMHM ITO3HABATEIIbHBIX
WHTEPECOB yUaITUXCs, 9YTO CTAHOBUTCS BO3MOXKHBIM IPH Pa3peIICHUH BO3ZHUKAIOIIUX
MPOTUBOPEYH, CO3JaHUM TPOOJEMHBIX CHUTyalluid Ha ypoke. B mpeomonenun
MOCWJIBHBIX TPYAHOCTEH Yy yYalIuXCs BO3HUKACT IIOCTOSIHHAS TIOTPEOHOCTH B
OBJIAJICHUA HOBBIMH 3HAHUSMH, HOBBIMH CIOCOOAMHU JEUCTBHUM, YMEHUSIMHU H
HAaBBIKAMH.

Pemenne y4eOHbIX TpOOIEM OKa3bIBAET MOJOKUTEIBHOE BO3JIEUCTBHE Ha

YMOITMOHAIIbHYIO c(hepy ydammxcs, co3aaéT OIaronpusTHRIC YCIOBUS IS Pa3BUTHS
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KOMMYHUKATHUBHBIX CIIOCOOHOCTEH JdETei, pa3BUTHS WX WHIWBHAYATbHOCTH U
TBOPYECKOTO MbIIeHwUs [3, C. 85].

JIist moATBEepKAEHUST HEOOXOUMOCTH BHEJIPEHUSI B MPAKTUKY IPErnoaBaHUs
UCTOPUU TPOOJIEMHOTO0 METO/Aa OOy4YeHHMs] BechbMa IOKa3aTeNbHBIM OKa3aJcs
NEJAarornueCKuil SKCIEPUMEHT.

Lenu ombiTa: n0Ka3arh 3((PEKTUBHOCTH MPOOIEeMHOro MeToaa oOydeHus. [l
3TOr0 HEOOXOJUMO HArHOCTHPOBATH MMEIOIIUECS 3HAHUA U YMEHHs, pa3padoTaTh
QITOPUTM BHEIPEHHS B KypC MO MCTOPUM MPOOJIEMHBIX 3a]ay, MPOBECTU 3aHATHUS C
HCIIOJIb30BaHUEM IMPOOJIEMHOTO METO/A, OCYIIECTBUTh KOHTPOJBHYIO JUATHOCTUKY
c(hOpMUPOBAHHBIX 3HAHUN U YMEHUN ydaIIUXCsl.

B oskcnepumenTe nmnpuHsAnIa ydacthe ydeOHas Trpymma TEepBOro  Kypca
I'BIIOY «/I3epKNHCKUI TEXHUYECKUN KOJUIEK», CIENUAIbHOCTh «MOHTAXK, HaJaaKa
Y KCIUTyaTalus MPOMBIIUIEHHBIX U TPAKIAHCKUX 3JaHUID, coCTosAIIas U3 22 4eI0BeK.
VYyammmcs ObuH npeyuioxKeHsl 3aaanus B hopmare EI'D pazHolt cTeneHu CloxKHOCTU
Ha TteMy «Poccusa B XIX Beke». B xome skcrnepuMeHTa TPOBEPSUINCH CIIEAYIOIINE
ymeHus: 1) cucremarusamus — HUCTOpUYECKUX  (akToB, 2)  yCTaHOBJICHHE
XPOHOJIOTUYECKON TMOCIeI0BATEIbHOCTH UCTOPUYECKUX COOBITUM, 3) ompeaesieHHe
OCHOBHBIX HaIpaBJICHUH AEATEIHHOCTU UCTOPUYECKOMN JIMUYHOCTH, 4) TOUCK UHDOP-
Malli B HUCTOPUYECKOM HCTOYHUKE, 5) YCTAaHOBJIEHUE MPUUYMHHO-CIEICTBEHHBIX
cBsizeil, 6) aprymentanus. HaubGonpimuii wuHTEpeC NPEACTABISAIOT 3aJaHusl,
dbopmupyrolue yMEHUS  apryMEHTUPOBaTh H  YCTAaHABIMBATh MPUYUHHO-

CJIeICTBEHHbIE CBsI3U. MITOrM sKcriepuMenTa npeicTaBieHbl B rpaduke.
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Pucynok 1. Hmozu éxo0nozo mecmuposanus

Jlyume Bcero oOydJarommuecss CHPaBUJIUCh C 3aJJaHUSMH, HaIPaBICHHBIMH
Ha MOUCK HUH(pOpMAIUi B UCTOPUYECKOM HCTOYHUKE. YMEHHsI CUCTEMaTU3UPOBATh
HUCTOpUYECKHE (PaKThl, yCTaHABIMBATh XPOHOJOTHUYECKYIO TMOCJIEA0BATEILHOCTD
HCTOPUYCCKUX COOBITUH M OIPEACATh OCHOBHBIC HAIPABICHUS JICITCIHBHOCTH
HUCTOPUYECKONW JMYHOCTH OBUIM MPOJEMOHCTPUPOBAHBI HA JOCTATOYHO XOPOIIEM
YpOBHE. APryMEHTHUPOBAHME U OINPEACICHUE MNPUYMHHO-CIICICTBEHHBIX CBS3€H
BBI3BUIM 3aTPyJHEHUS Y CTYJIEHTOB. HMTOr BXOZHOTO TECTHUPOBAHUS IMMOKa3al
HEYJIOBJICTBOPUTEIIbHBIE PE3yJbTaThl B OTHOIICHUW TMOCICIHUX TOKa3aTeIe.
BepostHO, 3TO MOXHO OOBSICHUTH NPUYMHON JTOMHUHHUPOBAHHS TPATUIIMOHHBIX
00BSICHUTETLHO-UJUTFOCTPATUBHBIX TEXHOJOTMH B OOYYEHUM HCTOPUU B CpEIHEM
3BeHe MIKOAbl. OOyuaromuecss HE CMOTJIM TPHUBECTH aJeKBaTHbIC APTYMEHTHI B
MOJIb3y BBICKA3aHHOW THUIOTE3bl. HEKOTOphie CTYAEHTHl MPUBEIH HEOOXOAMUMOE
KOJIMYECTBO YTBEPKACHUM, HO OHU OKA3aJIMCh ITPOCTO BBIPAXKECHUEM JIMYHOTO MHEHUS
UCIIBITYEMBIX, 0€3 OMOPbI Ha UCTOPUYECKUE (HaKTHI.

B nmanpHeuiiem, Ha KaXIOM 3aHSITAM CTYJECHTAM IPEJIATaJIMCh IS aHaJn3a
npoOJieMHbIE CHUTYyalluu, HalpaBlICHHbIE Ha (OPMUPOBAHHUE YMEHHN apryMEHTH-
pOBaTh U YCTAHABJIMBATH MPUUYUHHO-CJIEICTBEHHBIE CBSI3U. DTO CTAJIO CIEAYIOIIUM

maromM SKCICpruMcHTaA.



B pamkax npoGiemMHOro o0y4eHus mpeanoaaracTcsi BHIIOJHEHUE 00YyJaOIMMUCS
ONpENEICHHBIX JCHCTBUH B OTHOLIEHWM Yy4dyeOHOM mnpoOsemsbl. ['naBHas 3anada
nejarora - JOHECTH N0 yueOHOHM Tpynmbl oTiuyue (akTa OT aprymMeHTa, TaK Kak
OTOXKJIECTBJIICHUE JAHHBIX IOHATHA M CTajl0 OCHOBHOM IIPUYMHOM 3aTPyAHCHHU
B YCTAHOBJICHUH MPUYUHHO-CIIEICTBEHHBIX CBSA3€ HA IEPBOM 3TaIle SKCIIEPUMEHTA.

N3menenuss He 3actaBuim celOs Joiro >kaath. CTyAEHTBI C HHTEPECOM
BBICKA3bIBAIM THIOTE3bl, HWCKAJIM apryMEHThl M YpPOKH HUCTOpUU CTainu Ooiiee
TBOpueckuMu. Ecnu BHayane Toiabko 50 % HCHBITYEMBIX CHPABUIMCH C PELIEHUEM
MpoOJIEMHBIX CUTyallMii, TO cmycTs Mmecsl yxke 80 % mnokazanu MoJIOKUTETbHBIN
pe3ynbTar.

HecMoTpss Ha BHeYaTAIOIIME pe3yibTaThl SKCIEPUMEHTA, OJHOIO METOAA
0Oy4eHHsI HEJOCTATOYHO ]ISl BHICOKOM MOTHMBALMS y4YalIuxcs K 00pa3oBaTEIbHOMY
IPOLECCY, BO3PACTAHUIO MBICIUTEIBHBIX BO3MOXXKHOCTEM CTYIEHTOB, THOKOCTU
MBIIUIECHHUS, €r0 MEPEKIIIOYEHUS ¢ OJHOIO TUIIA HA APYTOM.

Haunbonee »ddexkTuBHOMY YyCBOEHHIO Y4e€OHOro MaTepuana CHocoOCTBYET
BHEJIPEHUE HECKOJIBKUX JECATEIBHOCTHBIX METOJAUK MPOBEACHUS 3aHATHI. M3ydeHue
APYTMX AaKTHUBHBIX TEXHOJOTMH CTajo JalbHEHIIMM STarmoM 3KCIEpPUMEHTA.
OOyuaromuecs MO3HAKOMWINCH C MPUEMaMH TEXHOJOTUU PA3BUTHS KPUTHUECKOIO
MbllIeHus. JlaHHas memaroruyeckas CHCTEMa, Kak M IpoOJieMHOe OOydeHHe,
HalpaBjeHa Ha TO, YTOObl CHauyaja 3auHTEPECOBaTh Y4YEHHKa, MPOOYIUTh B HEM
HCCJIEOBATENBbCKYI0 aKTUBHOCTb, 3aT€M CO3JaThb YCJIOBHUS JUII OCMBICIICHHS
HeoO0XoIMMol nHGOPMAIIUK ¥, HAKOHEII, TOMOYb B 0000IIEHNN MOJTyYeHHBIX 3HAHUM
[1, c. 106].

B 3aBepmieHun sKkcrepuMeHTa ObUIO TPOBEIACHO HTOTOBOE TECTUPOBAHUE,
AHAJIOTUYHOE BXOJHOMY KOHTPOIO, 1o ucropuu Poccum nHavana XX Beka. Mroru

TCCTUPOBAHUA TAKIKC IIPCACTABIICHEI B rpa(bm(e.
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Pucynok 2. Pezynomamol umoz206020 mecmupo8anus

CpaBHuBasi pe3yibTaTbl, MOXHO YTBEpPXkJaTb, YTO OOYyYaroIIMecs OBJIaJEIH
METOJUKON TpoOJIeMHOr0 0Oy4YeHUsl. BOJBIIMHCTBO CHPaBUIIOCH C 3aJaHUSIMU,
HAIpaBJICHHBIMU HAa (OPMUPOBAHHUE YMEHHUM BBIBOJUTH NPUYMHHO-CIIEJACTBEHHBIE
CBSI3U U MIPUBOJUTE apryMeHThl. OcTajabHblE YMEHHSI OCTAINCh HAa MPEKHEM YPOBHE.

[lo wToraM mnenarormyeckoro SKCHEPUMEHTa MOKHO CHENaTh CIEIYIOIINe
BbIBOJIbI. Bo-mepBbIX, ypOKM UCTOpHUM cTanu ©Oojee MNPOAYKTHMBHBIMU H
yBJIEKAaTEIbHBIMU 1JIs1 oOy4daronuxcsi. Bo-BTOphIX, mMpoOsieMHBI METOJl OOy4eHHs
nokaszaji cBOI 3()PEKTUBHOCTh HA MPAKTUKE M 0€3yCIIOBHOE MPEUMYIIECTBO TEpe]
TPaJlMLIMOHHBIM MOHOJIOTUYECKUM METOJAOM M3JIOKEHHS] yUUTelIeM Yy4eOHOro
Marepuana. B-Tperbux, npoOseMHbIH MeTod (HOPMHUPYET BaKHEWILME YMEHHUS:
apryMEHTHPOBAaTh U HAXOJIUTh NPUUYMHHO-CIICJICTBEHHBIE CBSI3U, UTO 0O€3yCIOBHO
MPUTONUTCS 00YUYaOIIUMCS KaK MPU U3yYEHUU JAPYTUX TUCLUIUINH, TaK U B OyayIien
Mpo(eCcCHOHANIBHON AesSTENbHOCTU. B- 4eTBepThIX, rIaBHOM 3aJadyeil COBPEMEHHOIO
oOyueHus ABISETCS PA3BUTHE TBOPUYECKOTO M KPUTUYECKOTO MBILIUICHUS YYalIUXCs,

qycMy CHOCO6CTByeT BHCAPCHNEC HCCKOJIbBKMX aKTHBHBIX MCTO/10B O6y‘leHI/I$I.

Cnucok aureparypsbl:

1. Bopo6seBa O.B., TperssikoBa T.A. Meronuka oO0ydenus: uctopun. - Kypc JgeKIuii.
Yacts Il. - Apzamac: Ap3amacckuit dunman HHI'Y, 2015. — 143 c.

2. I'mazynoB C.H. Metoa ananu3a npoOJIEMHBIX CUTyallUd Kak CIOCOO aKTHUBAIUU

MBICIIUTENIbHON AesTenbHOCTH ydarmumxcs // [IpenogaBanue wMcropuu B MIKONE. -
2010.- Ne 6. - ¢.52-54 .

3. MensnukoBa E.JI. Texuonorus mnpob6nemHoro ooOyudenus. OOpazoBareinbHas
nporpaMmma M myTH ee peanuzanuu. M.: bamacc, 1999. - ¢. 85-93.

10



«®UTTIOCODPCKUM MAPOXO/I» KAK COIITMOKYJIBTYPHAS
KATACTPO®A POCCHM B 20-E I'OAbI XX BEKA

Boauwenkoea Kcenusa Onezoena

CcmyoOeHm HeghmemexHo102U4ecKo2o hakyibmema,
Camapckuu I'ocyoapcmeennviil Texnuyeckuii ynugepcumen,
P®, 2. Camapa

E-mail: ksysha_style@mail.ru

Jlocesa Hpuna Bukmopoena

HAYYHbIU PYKOBOOUMETb, KAHO. UCH. HAVK, OOYEeHM,

kagheopa « Coyuonoeus, nonumonoeus u ucmopusi Omeuecmaay,
Camapckuui I'ocyoapcmeennwiil Texnuueckuti yHugepcumem,
P®, 2. Camapa

E-mail: vlos2@mail.ru

B cratbe paccMmaTpuBaroTCs OTAENIbHBIE ACHEKThl MPOOJIEMBbI BBIHYKICHHON
AMUTPALUU POCCUICKON HAyYHOU MHTEIIMIreHIMU B 20-e ropl XX Beka, NOJy4YHUBIIEH
Ha3BaHHE «(UIOCOPCKUN Mapoxoa». AHAIU3 aAPXUBHBIX JIOKYMEHTOB I1O3BOJIMII
BBIABUTH IIPUYMHBI  LIECJICHAIIPABJICHHOW IOJUTUKUA HOBOM BJIACTU  IIPOTHUB
JTOPEBOJIFOIMOHHON HAYYHOM MHTEJUINTEHLIMH U OCMBICIUTD MOCJIEICTBUS U3THAHUS
e BBLIAIOIIMXCS MpeacTaBuTene u3 Poccun kak COLMOKYJIBTYpHYIO KartacTpody
B KOHTEKCTE COBETCKOMU MTapaurMbl.

Cronerue co AHs OKTSOPhCKUX COOBITUI B Poccun BBI3BaJIO MHTEPEC KO MHOTHUM,
TaK Ha3bIBAEMbIM, TPYIHBIM BOIIPOCAM OTE€YECTBEHHOM MCTOPUHU, OJUH U3 KOTOPBIX
cBs3aH ¢ «punocodckum mapoxoaomy. [loa «punocodhckum mapoxoaom» MOHUMAIOTCS
coObrtust 1922-1923 rogos B Poccun, cBsizaHHbIE C MIMPOKOMACIITAOHON BBICBUIKON
3a pyOeX BBIAAIOIIMXCS AeATeNei OTeUeCTBEHHON HayKU U KYJIbTYpPHI.

Ilenpr0 NOpPENCTaBICHHOIO MCCIEAOBAaHUs  SBIAETCA IOIBITKA  I10KAa3aTh
BBIHY)KJICHHYIO SMUTPALMI0 POCCUMCKOW HAyYHOW HHTEUNIMIeHUUH B 20-€ Tombl
XX Beka Kak COLMOKYJIbTYpHYIO KaTacTpody B KOHTEKCTE COBETCKOM MapaJurMsl.
B cooTBeTCTBMM C ITUM CTaBUIIMCH CJIEIYIOIIME OCHOBHBIE 3aJaud: PACCMOTPETH
[IPUYHHBI [IEJICHANPABICHHON IOJMTUKU COBETCKOW BJACTU IPOTUB JOPEBOJIIO-
[IMOHHON HWHTEJUTUTEHIIMY; MOKa3aTh MHTETPUPOBAHHOCTh POCCHMCKUX (uiocodos
B HayYHYIO MUPOBYIO M 3aI1aTHOECBPOIEHCKYIO CPENy; POAHAIM3UPOBATH ITOCIIEACTBHS

HN3THaAHUA pOCCHfICKOﬁ HaquOﬁ HWHTCJIJIMIT'CHIMKU U3 CTPAaHbI.
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B pabote ncmonb30BaIMCh UCTOYHUKH JIMYHOTO MPOUCXOXKIACHUS (MEMyaphl,
nepenucka, qHeBHUKH) [1, 7, 11], a Takke apxuBHbIE TOKYMEHTHI U3 LleHTpaibHOTO
ApxuBa ®CBb P®, omyOGnukoBaHHble B cOOpHHKE «BBICBIIKAa BMECTO paccTpena:
Henopranus uateureHuu B fokymentax BUK-TTIY. 1921 — 1923» [14].

Wnes nemopraumu mpecTaBUTENIed «aHTHCOBETCKOW HMHTEILTUTCHIIMNY Oblia
BBIJIBUHYTA TJIaBOM COBETCKOTO MpaButTenbeTBa B.U. JlenunbiM. 19 masg 1922 roga B
3anucke K @.0. J[3ep)KMHCKOMY OH IHILET O BBICBUIKE 3a TpaHUIy NUcaTeNed u
npodeccopoB, ¢ €ero TOYKM 3pEHUsl, TOMOTAIOIIUX KOHTPPEBOMIOIUU. «Bcé 3TO siBHBIE
KOHTPPEBOJIOIMOHEPHI, MOCOOHUKU AHTAHTBI, OpraHU3alUsl €€ CJIYr W IIMHOHOB
U pacTiauTesnell yyamedcs Mononaexku. Hamo moctaBuTh €0 Tak, 4TOObI ATHUX
«BOEHHBIX IIMHOHOB» HW3JIOBUTh W W3JIABIMBATH IMOCTOSHHO U CHUCTEMAaTUYECKH U
BBICBUIATH 3@ TpaHuly» [J5,c.266]. Jlumep mnpapsmedn NOapTUM — CUUATAI
MHTEJUIMTEHIMI0 cTapoil Poccun npsiMbiM nipoTUBHUKOM CoBeTckoil Biactu. O HUX
OH mHcal: «...yBoiuTh 20-40 mpodeccopoB oOs3arensHo. OHU HaAc aypayar.
OO6aymaTh, MOATOTOBUTHL W YIapuTh CcuiabHO» [8, c. 177]. OcoOyw omacHOCTh
MpEACTaB/IsNIa TyMaHUTapHas YacTh MHTEJUTMIeHuuu, mpodeccypa MOCKOBCKOTO
u [leTporpaickoro yYHUBEPCUTETOB, TOJ BJIUSHHUE KOTOPOM MOTJIO TMOMNACTh
CTYJI€HYECTBO.

Crnenyer oTMETUTh, YTO B Hadalle JBAALATHIX TOJIOB POCCUICKAs CTyJIC€HUECKas
MOJIOIEXKD OblIa KpaiiHe MECTPON HE TOJIBKO B COLIMAIBLHOM, HO U B UJEHHOM IUJIaHE.
B By3zax mpeoOnamanio wmenkoOypkyasHoe ctyaeHudecTBo. «[IpencraBurenu
MEIIAHCTBA, JyXOBEHCTBA, WHTEIUIUTEHIIMU U KYyMNe4YeCcTBAa COCTABJSLIM OoJiee
MOJIOBUHBI yyaluxcs... B cTyaeHdyeckoil cpeze Obul MPEACTABICH MIUPOKHUM CIIEKTP
MOJIMTHYECKUX MAPTHH: KaJeThl, CEPhlI, MCHBIIEBMKH, aHapXHCTh» [18, c.219].
Takue cCTyneHUYEeCKHE OpraHu3aluu Kak, CTYAKOMBI (CTYI€HUYECKUE KOMHUTETHI),
3eMJITUYECTBA, KAacChl B3aWMOIIOMOINM HAXOJWINCh IO BIHUSHUEM Oyp>Kya3HOTO H
METTKOOYpKYya3HOTO CTYJEHYECTBA, OMIMO3UIIMOHHOTO BJIACTU. B cTyaeHYeCcKux
ayIUTOPUSIX HEPEAKO YCTPaMBAINCh 3CEPOBCKHE W MEHBIIEBUCTCKUE MHTHHTH

IPOTUB HOBOM BIACTH, NPOTHUB pedopmbl Bbiciied mkojasl [18, c. 219]. Takum
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o0pasoM, cTyJeHYecKass MOJIOIEKb MOTJIa CTaTh OJIAr0IaTHON COIMATBHOM TTOYBON
JUTS1 BOCIIPUSATHSI aHTUCOBETCKOM MpoIaratibl.

Cpenu mpUyYMH NENOPTAlMH POCCHMCKUX YYEHBIX HMCCIENOBATEIN Ha3bIBAKOT
«HEYBEPEHHOCTh PYKOBOJUTEJIECH COBETCKOIO TOCYAapCTBAa B CBOEH CIIOCOOHOCTH
yAEpKaTh BJIACTh MOCJE€ OKOHYaHWs ['paxkgaHckod BOWHBI» [12, c. 65] ¢ omHOM
CTOPOHBI. A C APYroil — CTPEMJICHUE BIACTH «yCTAHOBUTH KECTKHUI UIACOIOTUYECKHI
KOHTPOJb, YJaJUB U3 CTPaHbl MHTEIUICKTYAJIIbHYIO JJIUTY — TEX JIIOAEH, KOTOpbIC
MOTJIM MBICITUTH CBOOOJHO, CAMOCTOSITEIIbHO aHAJIU3UPOBAaTh OOCTAHOBKY M BBICKa-
3bIBaTh CBOM HJICH, a 3a4aCTYI0 KPUTHKOBATh CYIIECTBYIOMINH pesxkum» [15, c. 24-25].

JlenopTaiusi y4€HBIX M3 CTpaHbl TOTOBUJIACH THIATEILHO M Mo3TamHO. Paborta
opranoB ['ocynapctennoro [lomutuueckoro Ynpasnenus (I'T1Y) B By3ax Ha nepBom
JTane CBOAWIACh K «OpPraHU3alMM CETH OCBEAOMHUTENEH cpeau mnpodeccypbl U
CTyJeHYeCTBa Ha Bcex ¢akynaprerax» [2, c. 135]. OcBemoMuTenn JOMKHBI ObLIH
coOupaTh CBEJIEHUS O TMOJIUTHUYECKUX HACTPOEHUSX MPOo(eccopoB U CTYIECHTOB,
O HEJIETAIbHBIX O0BEAMHEHUSX, O IOJUTHUYECKON (PU3MOHOMHUM BCeX Mpodeccopos,
MpenoaaBareyieid 1 aKTUBHBIX CTYAEHTOBY», & TAKKE O BCEX CIydasX «HUCHOJb30BaAHUS
kadeaphl U1 KOHTPPEBOTIONMOHHOM mponaranas [2, c. 135].

Ha xaxngoro mpodeccopa ¥ TOJUTHYECKH AKTUBHOTO CTYJIEHTa 3aBOJMIACH
JTUYHAs KapToudka-GpopMylsip, Ky/la CUCTEeMATHUYECKH 3aHOCHJICS OCBEJOMMTEIIbHBIN
Marepuall, BKJIOYas WHPOPMAIUIO O MPOILION MOJUTUYECKOU ACSATEIbHOCTH. Tak
Ha3bIBaEMOE, «00IIee JUTEPATYpHOE JEJ0» 3aBOAWIOCH HAa KaXKIbIH BYy3, K HEMY
NpUOOLIATKNCH BCE JMYHBbIE KapTOUKU-POPMYISIpbl M OOIIMHA OCBEIOMUTEIBHBIM
marepuan. Hakormennsii opranamu ['TIY marepuan CTaHOBUIICS OCHOBAaHUEM IS
apecTOB U AONPOCOB.

AHamm3 nportokoiioB gonpocoB M.A. Mneuna, H.A. bepnsesa, I1.A. Copokuna
U IPYTUX YYEHBIX CBUAETEIBCTBYET O TOM, YTO OHU HE CKPBIBAIM CBOETO OTHOILICHHS
K COBETCKOM BjacTH M K pedopme BbIciIel mikoJyibl. Tak Ha mompoce 4 CeHTAOps
1922 rona na Bomnpoc npeactaButens ['TIY o ero B3risinax Ha cTpykTypy CoBeTckoi
BJIACTH U CHCTEMY IPOJIETAPCKOro rocyaapcrsa npodeccop MOCKOBCKOro yHUBEp-

cuteta, Quiocod HMBan AnekcannpoBud Minbun orBeTun: «CUHUTal0 COBETCKYIO

13



BJIACTh UCTOPUYECKU HEM30EKHBIM O(POPMIICHUEM BEJHKOIO OOIECTBEHHO-TYXOBHOTO
HeJlyTa, Ha3pesiiero B Poccuu B TedeHNE HECKOIBKUX COT JieT» [9, c. 239].

Otnomenne U.A. Mnbuna k nonutuke COBETCKOHM BiacTH B 00JIACTH BBICIIEH
IKOJIBI U K pedopMe ObUIO emie Oojiee KpUTUYHO: «BpIciias mkona mpouuia mpu
COBETCKOM BIJIAaCTU uepe3 1elbli psg pedhopM; O0IOCH, UTO B PE3YJIbTATE BCAKUX ITHX
CJIOMOB OT BBICHIEH INKOJBI OCTaHEeTCs OJHO Ha3BaHue. Ha Bbicuiee ydeOHOE
3aBe/ieHHE COB. BiacTe cmoTpena Bce BpeMs HE Kak [Ha| Hay4dHYIO J1abOpaTopuio,
a Kak Ha IOJUTHYECKOro Bparay [9, c. 240].

Ha nono6nsie Borpockl H.A. bepasieB Ha porpoce 18 aBrycra 1922 roga otBedan
cnenyromiee: «...He Bepro B kenaHne BiIacTe U MaTepUAIIbHBIE IIYTH BO3POKICHUS.
Hymaro, uro B Poccuu HET mposeTapckoro rocyapcTBa, IoTOMy 4TO OOJIBIIMHCTBO
pycckoro Haponma kpectbsaHe» [10, c. 215]. 1M panee: «He couyBCTBYHO MOJIMTHKE
CoBeTckol BIaCTH OTHOCUTEIBHO BBICIIEH IIKOJIbI, TOCKOJIbKY OHA HAPYIIAET CBOOOTY
HAYKH W TIPETNOJIaBaHus U CTECHSIET cBOOOIY mpekHer dumocodpum» [10, c. 215].

AHaJIM3 apXMBHBIX JOKYMEHTOB MO3BOJSIET CJeiaTh BBIBOJ, YTO BCE 3aKJIIO-
YEHUS M0 CJIEACTBEHHBIM JIeJIaM COAEPKaIN HUICHTUYHYI0 KOHCTATHPYIOIIYIO YaCTh:
«C MoMeHTa OKTAOpPHCKOTO MEPEeBOPOTa M JO HACTOSIIEr0 BPEMEHU HE TOJBKO
HE PUMUPHIICA C cyliecTByrome B Poccun B Teuenue S5 et Paboue-KpectbsHckoit
BJIACTHIO, HO HM HAa OJWMH MOMEHT HE€ MpEeKpamniaid CBOEH aHTHUCOBETCKOUN AesTelb-
HOCTH...» [3, c. 333]. B kauecTBe Mephl HaKa3aHUSI OMPEHEISATOCHh «BBICIATH ... U3
npenenos PCOCP 3ATPAHULLY BE3CPOYHO» (IT.A. CopoknHa) uiam «B LEIAX
MIPECEUYCHUs] 3JIOCTHOM aAHTU-COBETCKOM JESTENbHOCTU BbBICHAATh... W3 MPEIEIIOB
PCOCP 3arpanuny...» (M.A. Unbuna) [4, c. 241]. (Opdorpadus u CHHTAKCUC B
JOKYMEHTaX COXPaHEHA).

IlepBoHavaNbHBIA CIHUCOK TOJJICKAINIMX BBICBUIKE BKIHOYAT 197 uyenoBek
(67 u3 Mockssl, 53 u3 [lerporpana, 77 u3 Ykpaunsl). Bcero, mo orieHkam 3apy0exHbIX
HUCTOPHUKOB, B M3THaAHMM OKa3anoch okoio 500 yuensix [20, c. 199]. Jlemoprarus
YYEHBIX JOJKHA ObUta OOOWTHUCH Ka3zHe B 42 MipA. pyOJsieil, HO TPaBUTEIbCTBO
MIPUHUMAET PELIEHUE BbIIBOPUTH X U3 CTPaHbl 3a CBOM cueT. B Teuenue 7-10 nHel onn

JOJDKHBI OBUTH MTPOJATh UMYILECTBO M JIMYHBIC Hay4dHbIe OnOaroTeku [14, ¢. 333,241].
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Pazpemanoch B3ATh Ha 4YEJIOBEKA: MajJbTO 3UMHEE, MAJIbTO JEMHCE30HHOE, MUIXKAK,
Oproku, HIKHEe 0enbE, ABE Maphl HOCKOB, ABE Maphbl 00yBU. [leHbrH, AparoreHHOCTH
U 1IeHHbIe Oymaru OpaTh ¢ coO0M 3ampemnanoch, BCE 3TO MOIBEPrajioch KOHPUCKALUU
[17, c. 76].

31 aBrycra 1922 rona rasera «IIpaBga» nucanga 0 TOM, YTO CPEJIM BbICHLIIAEMBIX
IIOYTH HET KPYIIHBIX HAYYHBIX UMEH. «BBICBIIIKA aKTUBHBIX KOHTPPEBOIOLMOHHBIX
AJIEMEHTOB M OYyp>Kya3HOW WHTEUIMTCHIIMU SIBJISIETCS TEPBBIM MPEAYNPEKICHUEM
CoBETCKOM BJIACTH MO OTHOIIEHUIO K 3TUM cl0siM. COBETCKask BJIACTh MO-TIPEKHEMY
OylleT BBICOKO IIEHUTh M BCAYECKH MOJJIEPKUBATh TEX MPEICTaBUTEIECH CTapou
MHTEJUIMTEHUMU, KOTOpble OyAyT JOsuIbHO paboTtarh ¢ COBETCKOM BIACTBIO, Kak
paboTaet ceiyac Jydlnas 4acTh cnenuanuctoB. Ho oHa nmo-npexHeMy B KOpHE OyaeT
MpeceKaTh BCAKYIO MOMBITKY MCIOJIb30BaTh COBETCKUE BO3MOXKHOCTH JIJII OTKPBITOM
WJIM TaiiHOM O0pBHOBI C paboue-KpeCThSIHCKOM BJIACTHIO 32 peCTaBpallUi0 Oyp>Kya3HO-
MOMEIIMYBEro pexxumMa» [19].

B neicTBUTENBHOCTH € BBICBUIAIIMNCH BBIJIAIOIIAECS POCCUUCKUE YYECHBIE:
pekrop Ilerporpanckoro ynusepcurera JLII KapcaBun, pektop MOCKOBCKOro
yHuBepcuteta M.M. HoBukos, puinocopsr H.A. bepases, C.JI. ®pauk, N.A. UnbuH,
b.I1. BeiiecnaBues, rpymnmna MaTeMaTUKOB BO TJIABE C JIEKAHOM MaTEMaTU4YECKOIO
¢dakynsreta MI'Y npodeccopom B.B. CtparonoBsiM, uctopuku A.A. Kususerrep,
A.B. ®noposckuii, B.A. Msakotun, B.A. borosenos, comuonor II.A. Copokun,
skoHomucthsl b.JI. bpyukyc, B.K. 3Bopsikun, K.H. Jlonspkenckuit, C.H. IIpokonoBuy
U JIpyTue.

Tak kak cpeau BBICBUIAEMBIX ObLIO MHOTO (usiocodoB, 3Ta OecrnpereeHTHAs
aKIMsI TIOJTydrIIa Ha3BaHue «(huIoco(CKuii mapoxo/y, XOTs Ha CaMOM JIeNie apoX0/I0B
OBLIO HECKOJIBKO. YUEHBIX JCMOPTUPOBATIN U3 CTPaHbl HE TOJBKO Ha Mapoxojax, HO
1 Ha noe3aax. 19 cenrsaops 1922 roma n3 Oneccbl B KOHCTaHTHHOIIONB OTIIPABHIICS
MEePBBIN MapoXxo/], Ha OOPTY KOTOPOTO HAXOIUIUCh POCCUNMCKHUE YUEHBIC. 23 CEHTAOPS
n3 MOCKBBI moe3gaMu B HampaplieHue Purm m bepnuHa Bblexalud y4yeHbIE, Cpeau
koTopsix ObuT [1.A. Copokun. 29 centabps ot Ilerporpanckoro npuyana B Llltertun

otouien Hemeukuit napoxona «O0epodypromMuctp XakeH», yBo3si ¢ 000l MOCKOBCKHUX
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n kazanckux mnpodeccopoB: H.A. bepnsea, C.JI. ®panka, C.E. TpyOeuxoro,
WN.A. Unbuna, B.I1. BenmecnaBuesa, A.A. Kuzeerrepa, M.A. Mnbuna (Ocoprun),
M.M. HoBukoBa, A.W. YrpumoBa, B.B. 3BopbikuHa u apyrux. BropsiM peiicom
Ha napoxonae «IIpyccus» 16 HOsSOps OTHpaBHIMCH 3a TpaHUIy 17 mETporpaackux
npodeccopoB u nedreneidl Hayku U KyiabTypbl, B ToM uucie JLII. KapcaBun wu
H.O. Jlocckuit.

B 20-e rogpt XX Beka bepiauH ObLI MOJUTUYECKUM MU KYJBTYPHBIM LEHTPOM
PYCCKOW 3MUTpaluu. 34eCh MPOKHUBajda OIPOMHAS IMACIIOpPA PYCCKHUX, HECKOJIBKO
COT TBHICAY YEJIOBEK, BBITYCKAJIOCh 87 PYCCKHMX Ta3eT M KypHaJoB. lIpaBHTENbCTBO
I'epmanuu npenocraBuino Beixoanam u3 Poccuu B neHTpe bepiavHa psaoMm ¢ 3aMKOM
Kaitzepa 3manue misg Pycckoro Hay4HOro MHCTUTYTAa, B KOTOPOM Cpa3y Hayald
yutaTth Jekuuu (unocodsr C.JI. @pank, H.A. bepases, U.A. Unbun. Yuensie u3
Poccuu 6p11M 04eHb BOCTPEOOBAHBI.

B UYexuu pycckue npodeccopa ocHoBasiM 6 MHCTUTYTOB. [Ipary Toro BpemeHu
Ha3zbpIBaIu yenickum Okchopaom. «3apydexxnas Poccust mosryunsia Koropty OJecTsImX
YUEHBIX U MHTEJUIEKTYaJIOB, Ubs JESTENbHOCTD... IPU3BaHa ObUIa 3aJI0KUTh OCHOBBI
KyJbTYpBI pycckoil amurpauum» [20, c. 43]. «Pabotbl pycckux (puinocopoB NOTydniIu
B 3amanHoi EBporie mupokoe pacnpocTpaneHue. VX 3Hald HE TOJBKO B PYCCKHUX
kBapTanax bepnuna u Ilapuxka — oHM clenaanch BeJIMYMHAMH BEJIMKOIO Maclirada,
a pycckas ¢unocodckasi MbICIb, OJaroaps UX TpyJam, cTaja 4acTbio (uiocodckoit
KyJIbTYpBI YenoBeuecTBa» [17, c. 173].

VYyensie Poccuu, NOKMHYB CTpaHy, COXpaHWIM ce0e XU3Hb W MOIYUYHIH
BO3MOXHOCTh MPOAOJDKUTH CBOK HAyYHYHO JEATEIBHOCTb. MHOIME yCIENIHO
MHTETPUPOBAINCH B 3ala/IHyI0 HAyYHYIO MapagurMy U ObLIM MPU3HAHBI MUPOBBIM
Y 3alaJHOEBPONIEHCKUM Hay4HbIM cooOmiecTBoM. Tak, Huxomait AnexcaHapoBu4
bepnseB ¢ 1922 mo 1924 roma xuBer B bepnune, rae mpuoOperaer pemyTaiuio
Benymero Quiocoda mocaeBoeHHOW EBpombl. Y Hero 3aBsi3pIBaOTCS 3HAKOMCTBA
¢ O. llInenrnepom, M. llenepom, I'. @on Kaitzepaunrom. B 1924 om nepeexan
B [lapmwk, ¢ KoTOpbIM OblIa CBSi3aHAa BCSA €ro JAajbHEHINas XU3Hb M TBOPUYECTBO.

OH aKTUBHO YYacTBOBajJ B €BpOIEHCKOM (uiaocockoM mpouecce, MoAIepKuBas
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OTHOIIEHUs1 ¢ Takumu ¢uiocodpamu, kak ['. Mapcens, K. Bbapt u ap. SBnssace
aBropoM Oosiee ueM 40 kuur, H.A. bepaseB npuoOperaer 00ILEMUPOBYIO U3BECTHOCTD,
nU30MpaeTcsi MOYETHBIM JOKTOpOM OorociioBus KeMOpHIKCKOro YyHHBEpCUTETa
(c 1947 rona).

NBan AnekcanapoBuu WnbuH SBISJICS JACKAHOM IOPUAMYECKOrO (akyibTeTa
B Pycckom HayyHoM mHcTUTyTEe B bepimne, wieH-KoppecnoHIeHTOM (ClaBsHCKOTO
uHctuTyTa npu Jlonnonckom yHusepeurere. C 1926 nmo 1938 rog U.A. UnbuH okoJ1o
200 pa3 BeicTymnaiu ¢ JekuusiMu B I'epmanun, JlatBum, IlIBeituapun, bensruu, Yexuu,
IOrocnaBum u ABcCTpuM, yuTas JIGKIMM Ha PYCCKOM, HEMEIIKOM U (PpaHIy3CKOM
si3pIKax [21].

[Mutupum AnexcanapoBud COpPOKUH MOCTIE HEMPOAOIKUTEIBHOTO MPEObIBAHMS
B bepnune pabotaer B Ilpare, a 3ateM ocenbto 1923 roga nepeesxaer B CIIA, rae
yuTaeT Jekuuu B MunHHecoTckoM yHuBepcutete. B 1930 romy oH craHoBUTCS
OCHOBATEeJIeM U JIEKAaHOM COLMOJIOTHYecKOro (akynbrera B ['apBapje (3aHuMAal 3Ty
noJbKHOCTh A0 1959 roma). B 1964 rony 75-netHero IILA. CopokunHa, OAHOTO U3
OCHOBaTeliel aMEepPUKAaHCKOW COITMOJIOTHH, W30MPAIOT MPE3UIEHTOM AMEPHUKaHCKON
COLMOJIOTMYECKON accounanuu. [locne ero cmeptn AMEpUKaHCKasi COLIMOJIOTMYECKast
accouuanus yupeawia exeroanyr npemuto mMmeHu ILLA. Copokuna 3a nydinyro
KHUTY 10 COI[MOJIOTHUHU.

HuxkTo 13 BhICIIaHHBIX U3 CTPaHbl YUEHBIX HE ObLT BparoM Hapojaa. H.A. bepasen
BcnomuHan: «Korjma MHe cka3anu, 4TO MEHS BBICBUIAIOT, Y MEHS CAENalach TOCKA.
S He XOoTen SMUTPUPOBATh, U Y MEHS ObLIO OTTAJIKUBAHUE OT SMHUTPALIUM, C KOTOPOH
s He XoTesl ciuthcsi. Ho BmecTe ¢ Tem ObUIO 4YyBCTBO, YTO S MOMaxy B Oosee
CBOOOJHBI MHUP U CMOTY JbIIIAaTh Oojiee CBOOOAHBIM BO3IyXOM. Sl HEe aymaln, 4To
W3rHaHue Mo€ mnpojuTcs 25 ner. B orbe3ge ObUIO 11 MEHS MHOIO
My4HUTeabHOrO0...» [1, ¢. 135].

B smurpamum Bce OHM TaKk WM HWHA4Y€ CBS3BIBAIM CBOM PabOTHI C CYIbOOI
Ponunbl.

Jlasxe B Ha3BaHMSIX UX pabOT BCE BpeMs 3By4asu cioBa «Poccus», «pyccKuiny:

«Hctopuss U cmbicn pycckoro kKoMMmyHusma», «Pycckas wuzaes» (H.A. bepases),
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«O Poccumn», «OcHoBbl 60prOBI 32 HaroHaNbHYI0 Poccuto» (M.A. Unsun) u apyrue
[13, 16].

NBan AnekcanapoBud MnpMH B SMHrpanuy NHcal NPOH3UTEIbHBIE CTPOKH:
«MHe 65 nerT, s NoJBOXKY WTOTM U MUUIIYy KHHUT'Y 3a KHUTOW. HacTh uX s HamedaTanl
YK€ MO-HEMELIKH, HO ¢ TeM, YTOObI IPETBOPUTH HAMMMCAHHOE MO-pyccku. HbiHe nuiry
TOJBKO NO-pyccku. [Iumy m oTknaapiBaro - OJHy KHUTY 3a IPYyTOW U a0 UX YUTATh
MOUM JIPY3bSIM U €IUHOMBILIJIEHHUKAM... 11 MO€ €TMHCTBEHHOE YTEUIEHUE BOT B YEM:
€CJIM MOM KHUTH HY>KHbI Poccuu, To ['ociogp cOepexker ux oT rudenu, a eciiv OHU
He Hy>)kHbl HU bory, Hu Poccum, To OHM He HYXHBI U MHE camoMy. Mo s xuBy
Tonbko nsg Poccum» [6, c. 358]. KBHHTA3CCeHIMEW €ro mpu3HaHW CTaldu CJIOBa,
HancaHHble B 1950 rogy: «Bcé€, uTo s yke Hanucan U emé€ nuuly, 1 emé Haluily, -
BCE MOCBSAIICHO BO3poXaeHUI0 Poccun, e€ oOHOBICHHIO U e€ pacuBety» [7, ¢. 127].
Pa6otet U.A. NnpuHa BrepBbie OBLIM OMyOJMKOBaHBI Ha PoJMHE TOJNBKO CIyCTS
36 net mocie ero cmeptu B 1990 romy.

Cynpb6a mHorux ¢uiocodoB, ocTtaBmmxcsi B coBeTckod Poccum, crnokuiach
tparudyHo. Tak, I1.A. ®noperckuit u I'.I'. lllmeT Obiu paccrpensusl B 1937 rony.
JLIL. KapcaBun ymep B jarepe B 1952 roamy, cynpba A.®. JloceBa octanach Heus-
BecTHOU. B 90-e roapl B mepHrol NMepecTpOKA y4eHbI€, BbIIBOPEHHbBIE U3 CTPaHBI,
OBl peabWIMTUPOBAHBI, a WX TPYAbl H3JaHbl Ha PojguHEe MHOTOMIJITHOHHBIMU
TupaxamMu. Ho, K coxameHuro, Ledbli IJIaCT HAY4YHBIX 3HAaHUM OKa3aJcs
HEe BOCTpeOOBaH COBETCKOM I'YMaHUTAPHON HAYKOM UK ObLIT O€3BO3BPATHO YTEPSH.

Takum o0Opa3om, maccoBas aenopramus 20-x rogoB XX Beka BBIJAIOIIUXCS
JesiTeNel OTeYEeCTBEHHON HAyKH, MOJy4YHBIIas Ha3BaHUE «(PUiIocoCKUl mapoxoy,
npuBesia K GeHOMEHY MaHKYpPTH3Ma, T. €. HACUJILCTBEHHOMY MPEPHIBAHUIO UHTEIIICKTY-
AJIbHOW NPEEMCTBEHHOCTU IIOKOJIEHUW POCCUMCKONM HAYYHOW HHTEJIMICHIIUY.
Kenanue COBETCKOM BIACTH PEIIUTEIBHBIMU JEUCTBUSMH H30aBUTHCS OT WHTEII-
JIEKTyaJbHOM ONMO3UILMU CTaJ0 COIMOKYJbTYpHOU KartacTpodoil crpanbl. Bnactb
yTpatuia OOpaTHYIO CBSI3b C WHTEJUIEKTYaJbHOM 3JIMTOW, YTO HE MO3BOJWIO €l

KPUTHUYCCKHU OICHUBATbL CBOU ,Z[CﬁCTBPIH I10 CO3JaHNIO HOBOI'O O6H_I€CTBa.

18



Cnmcok Jurepatypsl:

1.

bepnses H.A. Camono3nanue. OnbiT  ¢unocodckoit  aBrodbuorpadpum /
H.A. bepases. - Cankr-IlerepOypr: A30yka, 2013. - 416 c.

Beinucka u3 nupkyssipaoro nucbma I'TIY Ne 26 «O0 aHTUCOBETCKOM ABUKEHUHU
cpenu MHTeUMreHuu ot 23 Hosiops 1922r. // Brickinmka BMecTO paccTpena:
Henoprauus uHTeIMreHmu B nokymenrax BUK-TTIY. 1921 — 1923 / Cocr.
Makapos B.I'., Xpucrodopos B.C. - M.: Pycckuii myTs, 2005. - 544 c.

Zaxmouenne CO I'TTY B otHomenun I1.A.Copokuna ot 20 centsops 1922 r. //
Bricbika BMecTo paccrpena: Jlenopranys MHTEIUIMIEHOUU B noKymeHTax BYUK-—
Iy, 1921 — 1923 / Coctr. Maxkapos B.I'., Xpucrodopos B.C. - M.: Pycckuii
nyTh, 2005. - 544 c.

3akmouenne CO TI'TIY B ornomenun M.A.WMnpuna ot 11 centsops 1922 r. //
Bricbiika BMecTo paccTpena: Jlemopramus MHTEIUIMTCHIIMU B TokyMeHTax BUK—
I'TIY. 1921 — 1923 / Coct. Makapos B.I'., Xpucrodopos B.C. - M.: Pycckuii
nyTh, 2005. - 544 c.

3anucka B.M.Jlenuna ®.3. [I3epxkunckomy. 19 mas 1922 r. IloaHoe coOpanue
counHeHuil. - M.: [lonutnueckas nureparypa. T.54. C. 265-266.

Wnbun ULA. O  rpanymeit Poccun. UW30pannsie craten /  Ilog  pen.
H.IL Hontoparnkoro. CosmectHoe wusfanne Cs.-Tpouikoro MoHacTeIps H
Kopnopanuu Tenexc xxopaanswui, H.W. CILA, 1991.

Wnena U.A. CoOpanue coumnenuii: ITucema. Memyapbr  (1939-1954) /
N.A. Unbun. [Coct. n kommeHT. FO.T. Jlucuipl]. - M.: Pycckas kuura, 1999. -
505 c.

[Tucemo B.W. Jlenuna H.I1. TopOynoBy 21 ¢eBpans 1922 rona. [Tonnoe coOpanue
counHenuil. - M.: [lonutnueckas nureparypa. T.54. C. 176-177.

[Ipotokon pompoca M.A.Unbuna ot 4 ceHTsiOps 1922r.// Breickbuika BMECTO
pacctpena: Jlemopraius HHTEIIMIeHIMKA B fokymeHTax BUK-TTIY. 1921-1923 /
Coct. Makapos B.I'"., Xpuctodopos B.C. - M.: Pycckuii myts, 2005. - 544 c.

10.ITpotokon mompoca H.A. bepasieBa ot 18 aBrycra 1922 r. // Beicbuika BMECTO

pacctpena: Jenopramus HHTE/UMICHIMKA B okyMeHTax BUK-TTIY. 1921-1923 /
Coct. Makapos B.I'"., Xpuctodopos B.C. - M.: Pycckuii nyts, 2005. - 544 c.

11.Copoxun I1.A. Jlanensis qopora: ABroomorpadust / I1. Copokun. - M.: Teppa,

1992. - 304 c.

12.AptuzoB A.H. Ounctum Poccuro Hamonro. K uctopuu BBICHUIKM WHTEIUTATEHITUN

B 1922 rogay // OteuectBennblie apxuBbl. — 2003. - Ne 1. — C. 65.

13.bepnsieB H.A. Pycckas unes. Mupocosepuanue Jloctoerckoro / H.A. bepusie. —

M.: Dxcmo, 2016. — 512 c.

14.Bricbuika BMeCTO paccrpena: Jlemopraiusi MHTEIUIUTEHIMU B ToKyMeHTax BUK—

I'TIY. 1921 — 1923 / Cocrt. B.I'.Maxkapos, B.C.Xpucrodopos. - M.: Pycckuii myTb,
2005. - 544 c.

19



15.T'naBankuit M.E. «®unocodekuit mapoxom». I'on 1922: Ucropudeckue 3TIOAbI /
M.E. I'maBankuii. - ExatepunOypr: M3n-Bo Ypanbsckoro yHuepcutera, 2002, —
224 c.

16.nbun U.A. Cunbnas Bnacts. Pycckas unes / U.A. Uneun. — M.: Dkemo, 2017. —
704 c.

17.KoctukoB B.B. He Oyaem npoxiuHaTh u3rHanbe. IlyTm um cyapObl pycckoi
smurpanuu / B.B. Koctukos. — M.: MexayHapoanbie oTHotieHus, 1990. — 464 c.

18.JIoceBa 1.B. CranoBieHue npodcoro3HOro ABMKEHHSI CaMapCKOTo CTYJIEHYECTBA
B aBaauateie rofsl XX Beka / M.B. JloceBa // Camapckuii kpaii B KOHTEKCTE
poccuiickoil uctopuu: cOOpHUK crared u MarepuanoB |l MexnayHapoaHoit
HayYHO-TIpakTU4YecKoil  koHepenumu «Camapckuii Kpadh B KOHTEKCTE
poccuiickoit KynbTypbl» (11-14 wuronst 2002 r., Camapa) / Ilox obmieit pen.
D.A. Kypynenko. Camapa: CamI'TV, 2002. — C. 219-224,

19.T1epBoe npenoctepexenue // [Ipasna, 1922, 31 aBrycra.

20.PaeB M. Poccus 3a pyOe:koM: HCTOPHS KYJIBTYPBI pycckol amurparmn: 1919-1939 /
M. PaeB. — M.: IIporpecc-Akanemusi, 1994. — 296 c.

21. TomcunoB B.A. Meicoutens ¢ nowommm cepamem. UBan Anexkcannposud UnbuH:
pycckuit uaeosior snoxu pesodironuii. M.: UK «3eprano-M», 2012, — 192 c.

20



Ob OLHEHKAX AEATEJBHOCTHU UHKBU3UIINN
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Kanmenosa Onvea Ilemposna

HAYYHbIU PYKOBOOUMEb, KAHO. UCT. HAYK, OOYeHM,

kagheopa eceobueti u poccutickou ucmopuu, TI'Y um. [epocasuna,
P®, 2. Tambo6

E-mail: zhalmenova@rambler.ru

K xonmy XII Beka B Haponbl B EBpomne MOHSIN, YTO MOKIOHEHHUE W TOJIHOE
JIOBEpUE KATOJMYECKON ILIEPKBU HE CIIOCOOCTBYET MX CUACTHIO. YCTaB OT TATOT U
TOTAJIMTAPHOTO TOCMOJICTBA KATOJUYECKOW IIEPKBH, JIOJW TOTOBBI ObUIM HANTH
n30aBJIEHNE OT CBOMX HEMOCUJIbHBIX TATOT B pedopme TyXoBHOM xku3Hu. HeynauHoe
OokOHYaHue KpecTOBBIX MOXOJ0B M YKACHOE COCTOSHHUE NMCUUIUIMHBI B pAaax
JyXOBEHCTBA MOIIATHYJIO TOCHOACTBO LEPKBU U MOPOAUIO MHOTOYMCIICHHBIE €pPECU
Y PACKOJIBI.

HcTuHHas XpUCTUAHCKasl BEpa U LEPKOBb 3TO, K COXKAJICHUIO, HE OJHO U TO XKe€.
[lepxoBb ObLIa HHCTUTYTOM, YAEPKHBAIOIIUM B CBOMX PYKaX HAHOOJBIIYIO BIIACTh,
WHCTPYMEHTOM YIIPABICHUSI YMaMH JIFOAEH.

B ucropum wu [AEATENBHOCTH KAaTOJIMYECKOM LEPKBU €CTh MHOXKECTBO
npotuBopeunid. Hampumep, BCKpbpITHE Te€lla M HW3YyYEHUE €ro aHAaTOMHUU B
KaTOJIMYECTBE CUYUTAIIOCh CMEPTHBIM TPEXOM, HECMOTPS HAa TO, YTO ATOT 3aIpeT
TOPMO3WJI Pa3BUTHME MEAULMHBI U Hayku. HO Hapsamy ¢ 3TUM cepaua HEKOTOPBIX
MOHapxoB — Takux kak Puuapn JIeBunoe Cepaue, AuHa bosneiiH — ObUTU W3BJICUCHBI
13 TeJl U 3aXOPOHEHBI OTAeabHO. CepAlla MHOTHX PUMCKHUX IMar XOPOHUJIU OTIAEIBHO
B KQUeCTBE PEJIMKBUM Ha CIlydail, €ciu mamy OOBABAT CBATHIM. 3aKOHBI IIEPKBU
CTAHOBWJIMChH OYEHb THOKUMHU ISl TEX, KTO CTOSUT Y BJIACTH.

B cpenneBexkoBom Tpakrare «MOJOT BEABbM», KOTOPBIA SBISETCS BaKHBIM
MCTOYHUKOM JJIsl TOHUMAHUSI MEHTaJIbHOCTU TOTO BPEMEHH, NMOAPOOHO OMKUCAaHbI BCE

IMPHU3HAKH, YKa3bIBArOIMMUC Ha BCAbM. B nonumanun dBTOPOB «BCAbMa» U «CPCTUK) —
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3TO Jt000I YeNoBeK, MPOSIBIAIOMIUNA CBOOOJOMBICINE, JTIOOOM HEYTOAHBIN LEPKBU
Y NIPEACTABISIONINMI JaKe CaMyl0 HUYTOXKHYIO OIIACHOCTD JJIS1 €€ BIIACTH.

JIyXOBEHCTBO BBI3BIBAJIO BCeOOIllee Mpe3peHue CBOMMH MHOTOYUCICHHBIMU
OorarcTBaMu, pa3BpalleHHOCTHIO M CKYMOCTHIO. J[BOPSHCTBO YK€ HE COJAEPKAI0 €ro
OoJbie 3a cBoi cyer. EBpona crpemuiack 0cBOOOIUTHCS OT rHeTa Puma. A. ApHy
B cBoeM Tpyze «VIcTopusi MHKBU3ULIMKY Ha3bIiBaeT KoHel XII Beka «HEymaBIIMMCA
BO3POKIECHUEM, MOTOIJIEHHOM B KpoBu» [ 1, ¢. 17]. [losiBnenue epeceit ObLIO JTOTHMYHBIM
CIIEICTBUEM YTAJKa JOBEpHsl K KaTOJMYECKOW IIEPKBH, U YTOOBI YJEp>KaTh BIIACTh
B pyKax JIyXOBEHCTBAa BO3HUK PsJl YUpPEKICHUN Moj oO0muM HazBaHueM CBATas
WHKBU3ULIHSL.

NukBu3uLKs OoCTaBuiIa OTPOMHBIA OTIEYATOK B MHUPOBOW ucrtopuu. Ho kak
MOXXHO OLEHUTh €€ JAesaTenbHOCTh? Kakoe BIMsSHHE, IOJOXKUTENBHOE WU XKE
OTpULIATEIbHOE, 3Ta OpraHu3alus oOKaszaja BIUAHHE Ha CcyAbO0y HapoaoB?
K 0qHO3HaYHOMY MHEHHIO NPHUWTH OYEHb CIIOKHO. [loATOMYy TEeMa WHKBU3HMIIHMH
OCTaeTCs aKTyaJbHOM U B HAllle BpeMsl, TpeOysi BHUMaHUS HCCIIEA0BaTENCH.

Lenpto naHHOM pabOThHI SBISETCA AHAIU3 OLIEHOK HCTOPUKOB JIEATEIBbHOCTH
MHKBU3UIIUA U BBISIBIICHHE CYIIECTBYIOIIUX 3aKOHOMEpHOcTe. OCHOBHOM 3amadeit
ABJISICTCA AHAJIM3 W3BECTHBIX MCCIIENOBAaHUM II0 JAHHOM TEME M CONOCTABJICHUE
OLIEHOK UCTOPHUKOB.

JXupoii unaTepec k Teme MHKBU3HUIMHU Bo3HUK B X VII Beke. B mepBoix padorax,
B OOJIBIIMHCTBE CBOEM, 3aTparuBajiacb OOBIYHO MOpasibHas W 3THYECKas CTOpPOHA
Bonpoca. K XX croneruro wuccienoBareld CTadu IBITAThCS JaTh OILIEHKY BCEM
CTOpPOHAM JICSITEIPHOCTA WHKBU3UIINK 00Jiee 00bEKTUBHO, ONUPASICh JIUIIHh HA (DAKTHI.

IIpucranpHOE M3ydeHUe ITOro SIBJICHMS KaTOJIMYECKON LIEPKBU CTAl0 BO3MOYKHBIM
Jub Onarojapsl YrmopcTBy HCCIeAOBaTeNeld, CyMEBIIMX MPOHUKHYTh B ApPXUBBI
vHKBU3ULMHA. (DyHIAMEHTAJIbHbIC WCCICAOBAHUS HAINMCAHBI MMEHHO HAa OCHOBE
MHOT'OYMCIJIEHHBIX TIIATEIbHO U3YYEHHBIX JOKYMEHTOB.

MHorue y4eHble CMOIUIM IPUNTU K OJJHO3HAYHOU PE3KO OTPULIATEIILHON OLICHKE
MOpaJbHOW M ATHYECKON CTOPOHBI JEATENbHOCTH WMHKBH3UIMHU. Kak Obl HM Obuia
Ba)KHA JIJIsI COXPAHHOCTH aBTOPHUTETA LIEPKBU O0pbOa C epecsiMU, HEJb3s1 OMpPaBAbIBATH

’KECTOKOE U 0ecueIoBEYHOE YHHUYTOXCHHC OECUMCIICHHOTO KOJIMYECTBA JIFO/ICH.
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JlecTBYsSI MHKBU3HUIIMM HETATUBHO OLIEHUWBAIOTCS, KOTJAa TOBOPAT U O COIHMAJIBHO-
HKOHOMUYECKOM Pa3BUTHHU.

OnHUM M3 MEPBBIX U CaMbIX MU3BECTHBIX 3aUIUTHUKOB MWHKBU3UIIUU CUUTACTCS
bpanmy3ckuit  punocod Kozedp ne Mectp. Haxomsace B smwmrpanuun B CaHKT-
[lerepOypre B 1821 r., oH Hammcan B 3alIUTY «CBAIIEHHBIX» TpUOYHAIOB mamdQIer
«Ilucprma 0IHOMY PYCCKOMY JIBOPSIHUHY 00 MHKBU3UILIUN.

Jle MecTtp mnbITancs onpaBaaTh JCHCTBUS WHKBU3HMIMM M OOEIHTH €€
penytanuio. OH OPUBOJUT B apryMEHT TE3MC O TOM, YTO BCE TOCYJapCTBEHHBIC
JesITeNn TOJKHBI ObITh HETEPIIMMBI, HHaU€ OHU He J100bIoTCs ycnexa. «Bce cypoBoe
U CTpalIHOe, YTO MOXKHO YCMOTPETh B WHKBH3UIIMOHHOM TpPUOYHae, U OCOOCHHO
CMEpTHAas Ka3Hb,— BCE 3TO UCXOAUT OT FOCYAAPCTBEHHOTO MPABJIEHMUS; 3TO €T0 AEIIO,
ATO MPUHAJICKHUT €ro BEAOMCTBY, H €CJIH YK C KOTO-TO U CIIPAIInBaTh, TAK UMEHHO
c Hero. C Jpyroil CTOpPOHBI, BCE MUJIOCEPIHOE, YTO UIPAET TAKyl0 Ba)XKHYIO pOJIb B
MHKBHU3UIMOHHOM TpuOyHasie, ucxoauT oT LlepkBu, koTopas BCTymaeT B KaKO€-TO
OTHOIIICHHE K Ka3HH TOJHKO B TOM CIIy4ae, €CJId XO04eT OTMEHUTh WJIH CMSTUUTH €e.
Takas kapTuHa Bcerja ocTaBajach HE3bIOJIEMOM, M €ClIM CErOJHS MbI YTBEPKIAEM,
YTO UMEHHO CBSIICHHUKH MPOU3HOCHUIN CMEPTHBIA MPUTOBOP, MBI YK€ HE MPOCTO
BITaJacM B 3a0JTy’KJICHHUE, a COBepIacM mpectyIuieHue» [3, ¢. 160].

Cy1iecTByeT MHOXECTBO HCCIIEJOBATENCH, 3alUIIAIONIUX U OTCTaUBAIOIINX
HEBUHOBHOCTH CPEAHEBEKOBBIX MHKBU3UTOPOB. Ho 3amuTHUKamMu B OCHOBHOW Macce
ABIISIIOTCS KATOJIMYECKUE MCTOPUKH, U OCHOBHBIM apryMEHTOM SIBJISIETCS TOT (PAKT,
YTO MHKBU3MIIMS OTCTaWBaja aBTOPUTET M HE3bIOJIEMOCTh KaTOJMYECKOM IIEPKBH.
Ho To, uTo WHKBU3WIMS HaHECla HapoJaM U TOCyIapCTBaM HEMOMpPAaBUMBIA YPOH,
TOPMO3MJIa TEXHUYECKOE, HayYHOE M JYyXOBHOE Pa3BUTHE MOYEMY-TO Ka)KeTCs UM
HE0OXOAMMOM KEPTBOM aBTOPUTETY LIEPKBHU.

CoBepIIeHHO MPOTUBOMNOIOKHBIMU SIBJISIOTCS B3IJISIbI MAPKCUCTCKUX UCTOPUKOB,
KOTOpBhIE OTpULIAJIM ILEPKOBb W €€ JaesaresbHOCTh. [lo MHenumto K. Mapkca wu
®. DHrenbca, K049 K OOBSICHECHUIO TIOSBICHHSI €peceil 1 MHKBU3HUIIMM CTOUT UCKATh
B Ki1accoBoi OopnbOe. Kartommueckas 1epkoBb oOeperana (eoaabHBI CTPOU H

OKpyXajla €ro opcojioM 00’KEeCTBEHHOU 6J'IaFO,ZIaTI/I. I/IHKBI/IBI/IIII/I}I HC JaBalia
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MOSIBUTHCA HUYEMY HOBOMY, JIyIIWJa COIMATIBLHOE U JTyXOBHOE PAa3BUTHE, COCTOS Ha
cyx6e y dheoganmszma u abCOTIOTU3MA.

B nepuon pasnoxenuss (eogalbHOTO CTPOsi TPUOYHalIbl HMHKBHU3WIIUK B
OTHOIIICHUM VICaHWM CTaHOBSITCS MOIIHBIM OPYJMEM TMOJIaBICHUS MPOTUBHUKOB
abcomotuzma. C HagasioM XVI Beka MHKBU3HIIMS CTAHOBUTCS €I1l€ M1 HHCTPYMEHTOM
Ucnanun u [lopTyraivu B KOJOHHAJIBHOM MOPAOOIIEHUH KOPEHHOI'O HAaceJeHUs
Awmepuku, B 310Xy Bo3poxaeHus oOBSABISET BOWHY TYMaHUCTHYECKOMY M PaIlyo-
HaJIbHOMY MBIIUICHUIO.

[IpenenbHOl OOBEKTUBHOCTHIO M HCIOJIB30BAaHUEM OTPOMHOTO KOJHUYECTBA
HMCTOYHUKOB OTJIMYaeTCs paboTa OBIBIIETO CEKpeTaps HCHAHCKOW WHKBU3UIIMU
X.A. JIropente «KpuTuueckass HUCTOpHS HMCHAHCKOW WHKBU3ULIMWY. 3alIUTHUKU
MHKBU3UIIUM YKa3bIBaJld HA MHOTHE MPEYBEJIUYCHUS] U HETOYHOCTH, HO OOBHHEHUS
ObLTM OECTIOYBEHHBIMH, TaK KaK aBTOP MOJKPEIUIAECT MPUBOAUMBIC (DAKThI IIUTATAMU
M3 JOKYMEHTOB. fI3bIK WCCIENOBAaHUS BpAJl JIM MOXHO HAa3BaTh BBIJAIOIMIMUMCS C
JUTEPATyPHOU TOUKH 3PEHUSI, HO TOYHOCTh U JJOKYMEHTAIHbHOCTh OMUCAHHBIX (haKTOB
Jenaet 3ToT Tpya OeciieHHbIM. BaxkHo, uTo JIbopeHTe omucan 3amyTaHHYIO CUCTEMY
WHKBU3UIIMOHHOTO JIEJOMPOU3BOICTBA, BEIHECEHUSI PUTOBOPA U MEPBBIM MOCUUTAI
KOJIMYECTBO KepTB. Ero paboTa moka3bIBaeT BECh y)Kac MHKBU3UIIUU U3HYTPH.

I'Y.JIm cozpan «McTopuro HHKBU3MLMM B CpPEIHHE BEKA» HE SBISACH
poheCCUOHAIBHBIM HUCTOPUKOM, HO €ro TPy SIBJISETCS LIEHHBIM MaTEpHAIOM IO
M3YUYEHHIO JaHHOM TeMbl. MccieqoBaHre HaMCcaHoO Ha OCHOBE JJOKYMEHTOB M3 BCEX
JOCTYIHBIX €BPOINEUCKUX apXUBOB, OH MOJHO U yOEIUTEIBHO OMUCcal U 0OO0CHOBAI
MOJTHYI0 KapTUHY WHKBU3UIIMOHHBIX 3BEPCTB BO MHOTHX CTpaHaX. B 00BeKTUBHOCTH
JAHHOT'O HUCCJIEJOBAHUSI YCOMHUTHCS OYEHb TPYAHO, TAK KaK B CBOMX CYXICHUSIX
aBTOP TAKXKE€ CChIJIAETCA HA UCTOPUUYECKUE JOKYMEHTHI.

Crout BbIIEINTH paboTy coBeTckoro ucropuka WM.P. I'puryneBuua «Mcropus
WHKBU3UIUM» 1976 1. ABTOp oOmucan JeSITEIbHOCTh WHKBU3WIIMHU B KOHTEKCTE
HUCTOPHUU OTACIBHBIX CTPAH U UCTOPUM KATOJUYECKOU IIEPKBU. ['pUrysieBU4 Ha3bIBacT
NEeSTETPHOCTh WHKBUBHIMK «3JIoACsTHUSIMUY [2, ¢. 271]. ABTOp mokazan Hambosee

XapaKTepHble MOMEHTHI B paboTe TPUOYHAJIOB, CBsI3a] MHKBHU3UIMIO C COLIMAIBHOU
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O0OCTaHOBKOM, IOKa3aJl, B YbMX HHTEpPECAX COBEPLIAIUCH YKacalollue CBOeH
KECTOKOCTBIO IIPECTYIUICHUS.

Ha MHKBU3UIMIO CYyIIECTBYET MHOKECTBO B3IJIS/I0B, M HENb3S BBIJICINTh KAaKyH-TO
OJIHYy TOUYKY 3pEHHS Ha TAaKOE€ CJIOKHOE U MHOTOTpaHHOE sBieHHe. Henb3s oneHuBarh
BJIMSIHUE UHKBU3UIIMHU TOJIBKO C MOPAJIbHOW TOUYKHU 3PEHHUS, WU TOJIBKO C COLUAIBHO-
DKOHOMHUYECKOHN. MccimenoBaTeny, M3ydarolyde 3TOT BOIPOC JOJDKHBI OINHUPATHCS
TOJIKO Ha (paKThl U OBITH MPEEIbHO OOBEKTUBHBIMHU.

CamMble U3BECTHBIE TPYAbl MO TEME MHKBU3HULHMHU OOJMYAIOT €€ MPECTYIUICHHUS,
IBITaACh YHUTH OT OLEHOYHBIX CYKICHUM M omnupasich Ha (akThl, MOAKPEIICHHbIE
HUCTOPUYECKUMH TOKYMEHTaMHU.

B 3ammuTy CBslIEHHBIX TPUOYHAIOB BBICTYNAIOT B OOJNBIIMHCTBE CBOEM KIIEPH-
KaJIbHbIE HMCTOPUKM, HO 3Ta 3alluTa OOJblIE MOXO0Ka Ha MOMBITKY OIpaBAAThCA.
VYBEpEeHHOCTh B MPAaBWJIBHOCTU W HEOOXOJIMMOCTH JEHCTBUU MHKBU3ULUU CIEIACT
HEBO3MOKHBIM BBIHECEHHE YPOKOB M3 ATOM KPOBABOM UCTOPHH, OCTABUT BEPOSITHOCTD
noBTopeHus. [lpu3HaHue TOro, YTo AEATENBHOCTh TPUOYHANOB ObLIa KPOBABBIM
TEPpPOPOM, HAIMpPOTHUB, HE JacT IOBTOPUTHCH MNOAOOHOM Tpareguu. OOUIECTBO
1 OOILECTBEHHBIE B3IJISIAbI COBEPILIEHCTBYIOTCS € KAXKIBIM THEM. J[yXOBHBIE JHAEPHI
U KJIEpUKaJIbHbIE MUCTOPUKH JOJDKHBI CJIE€OBaTh 32 OOLIECTBOM B Pa3BUTUU CBOMX

B3I O0B.
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l'opong Bnagumup Ha AaHHBIA MOMEHT SIBIsieTCSl OOJIACTHBIM IIEHTPOM
Brnanumupckoit ob6nactu. PacrionaraeTcss oH B JIByXCTaxX KHJIOMETpax OT MOCKBBI
Ha O0epery Kis3pMbl. ¥ 3TOro ropoja AJIMHHAS UCTOPUS, YXOAsIas B ITyOUHY BEKOB.
Jlo cux mop cpeau HCTOPUKOB W KPACBEIOB HE YTUXAKOT CHOPbI MO MHOTUM
BOIIPOCAM, KaCarolNXCs OCHOBAHUS M PA3BUTHUSI 3TOr0 TOpOJIa.

Ha ceronHsmHnii MOMEHT B UICTOPUYECKON HAYKE HE ONPEIEININ TOYHON JaThI
OoCHOBaHusi ropoga Bnagumupa. Ha oOCHOBe 3TOro BO3HHMKAET BOMNPOC: KOTAa
MOSBWIICS 3TOT ropoa? Dta mpobjeMa akTyalbHa W 10 CeH JCHb Ccpeau
uccinenonaresiei. OTpOMHYI0 TPYAHOCTh MPU WM3YYEHUHU 3TOrO BOMPOCA BBI3BIBACT
OTCYTCTBHE IUIAaHOB ropoja pasnbiie XVII Beka, 1a W Te clenaHbl JWIIb 10
NMUCbMEHHBIM YIIOMUHAHHUSIM.

[Ipy wm3ydeHWM IIAHUPOBKU JpeBHEro BrnaguMupa, MOXKHO CKa3aTb TOYHO
JIAIIb, YTO OH MPOXOAUT IO [EHTPAIBHON yiuIle ropoja — bosbimoin MoCKOBCKOM H,
MPUJIECTAOIIMM K HEM, MEJIKUM YJIULAM U yjao4ykam. J[JIss Takoro yTBEp»KIECHUS HaM
JaeT OCHOBAHME PACIOJIOKEHHUE IPEBHUX NMaMATHUKOB Ha 3ToW yiuie. K Takum
MaMATHUKAM OTHOCSTCS 30JIOTBIE BOPOTa, YCHEHCKHH W JIMUTPHUEBCKUI COOOPEI.
K coxanennro, gake ¢ MX IOMOIIBIO HENB3S C TOYHOCTHIO TOBOPUTH 00 OOJHMKE
JPEBHETO Topojia, TaK KaKk OHW ObUIM MOCTPOCHBI MHOTHUM T03]IHEE. EAMHCTBEHHOM
3aIeNKOM TIPH COCTABJICHUH IIaHa cTaporo Bragumupa sSBIsSIOTCS 000POHUTEIBHBIC
BaJIbl, KOTOPBIX HA CETOJIHSIIHUN JIEHb ITOYTH HE OCTAJIOCh.

N3navansHo ropoa Bragumup Obul pacnosnoxkeH mo Oeperam pek Kiszema u

JIst6enp. Kak mpusHaioTcs MHOTHE UCCIENOBAaTENd, TAKOE MECTO JJsi ropoja ObLIOo
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OYeHb YJAYHBIM, MEXIypeube C BBICOKMMH OeperamMu ObUIM JOMOJHUTEIHHON
ob6oponoit ropona [1]. Hampumep, B.II. 'mazos, roBoput: «Baagumup ObT OCHOBaH
Ha yJauHOM B CTPAaTETMYECKOM OTHOILIEHHWU MECT€ — Ha CTpejKe, 00pa3oBaHHOM
Oaccerinamu pex Kiszpmbl u JIpibequ. OTa cTpenka mMMmenna BBHICOKHE OOpPBIBUCTHIC
Oepera, a oBpard, MepeceKaronfe ee, MOMOTalN COOPYKEHUIO TIIyOOKHX pBOB,
IPUYEM PBHIThE PBOB OBLIO COKPAILIEHO 10 MUHUMYMay [2].

Hcrtopuenn ropoga, B 4aCTHOCTH €T0 IUIAHUPOBKOW, MHTEPECOBAINCH MHOTHE
yuenble. OIHON M3 CBOAHBIX PadOT 3a MOCIEAHEE NECATUIETHE SBIsIeTCs padoTa
A.B. JlynopoBoit «Crapsiii Bnagumup» [3]. OrpomMHOE KOJUYECTBO pabOT HAIIPaBICHO
OBLJIO HAa U3YYEHHE MCTOPUM OTAENBHBIX YacTel ropojia, YJIUll U €ro IJIAHUPOBKH.
N3yyeHneM COBETCKOr0 TNEPHOJA 3aHUMAINCh TaKWe HCCIEAOBATEeNH, Kak
P.I'. Konomnnéna [4, 5, 6], 3.A. barpakosa [7], B.W. Turosa [8]. 3yuenuem maHu-
poBKH 1Hapckoro mnepuoga uHtepecoBanuck b.Il. Hukomaes [9], JI.JI. Masyp [10].
EcTtecTBeHHO 3T0 He Bech cnucoK. CyllecTByeT emie psa padoT, MOCBSIIEHHBIX 3TOM
TE€ME, HO OHM HE JIaloT 1IeJIOCTHOM KapTHUHBI Pa3BUTHUS rOpoja B KaKOH-1HO00 MepHoa
BpeMeHu. Crneayer OTMETHTb, YTO HW3YYEHUEM BOMNPOCAa IUIAHUPOBKH JIPEBHETO
Brnagumupa 3anumanuck yxe B Hayaige XX Beka. OgHOMl u3 paboT, B KOTOPOW
aHAJIM3UPYETCs. PACIOJIOKEHUE 3E€MJITHBIX BOJIOB M 4acTed ropoja, ObLla CTaThs
bynuna A.H. [11].

[Ipexne Bcero, XoTenoch Obl OTMETUTh, YTO O CHUX MOP B HAYYHBIX KPyrax HET
€IMHOTO0 MHEHUS O JlaTe OCHOBaHUs ropoaa Bimagumupa. CymiecTByeT 1Be OCHOBHBIE
TOYKHM 3peHusi: nepsasi — ropoa Brnamumup Obln ocHoBaH Bnagumupom CBSTHIM,
BTOpas — Brnanumupom MonomaxoM. COOTBETCTBEHHO, MHEHUS HCCIeOBaTEeH
TaK)Xe pa3esII0TCs, YTO BEJIET K CIOpaM I10 3ToMy Borpocy. IlepBble HcTopruecKue
TpyApl, nosBuBLIvecss B KOoHIE XIX — Hayane XX BB. U pacCMarpuBaBLIME OTOT
Bompoc, npuHaminexat byauny A.H. [11]. B cBoux paboTtax OH Ha3bIBaeT JaThbl
OCHOBAaHUS pA3JMYHBIX YacTeu ropoja Bragumupa W KHA3€H, OCHOBAaBIIMX UX:
«IIepBblii M3 HUXB ["4acTh ropoja] otHocutcss kb 1108 1., MOAH KOTOPHIMB Bb
JETOMUCSAXD TOBOPHUTCA: ‘‘COBEpIIEHB OBICTh Tpadb Bojomumipp Briagumipomsb
Monomaxomp” <...> BTOpoHM oOTHOcUTCS Kb 1158 r., Bp KOTOpOMB AHIpei

Boromo0ckiit pacpocTpaHusIb TOPOIb, O UEM B JIETOMUCHU CKa3aHO [JlaBpeHTheBCKas
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neronuch] <...>; u Tperud — kb 1194 1.» [11,c.4]. Tak BnepBble AaTUPOBKA
OCHOBaHM Topoja BraguMupa TmOSBIsSETCS WMEHHO B e€ro paboTtax, u
OPUAEPKUBACTCS OH TEOPUM OCHOBaHUA ropoja Bmamumupom Monomaxom. Emie
OJIHUM HCCJIeIOBaTeleM JaHHOro Bompoca Obl1 Boponun H.H., xoTopbiii Toxe
rOBOpUJ O MpuYacTHOCTH Brnagumupa MoHomaxa K OCHOBaHHMIO Brnagumwmpa.
Bepcuto ke nDpUYacCTHOCTM K OCHOBaHHMIO Topoaa Brmagumupa CBsitToro oH
OCIIapUBAaCT M HE COIJIAIIACTCA C HEWU: «IIONBITKM J0Ka3aThb MPUYACTHOCTH
Brnagumupa CBSATOTO K OCHOBaHUIO TOPOJia Oe3pe3yIbTaTHBI, a HHUIIMATOPAMHU TaKOU
TEOPHH SIBJISIOTCS LIEpKOBHUKM» [12, ¢. 153-154].

Teopus ocHoBanusa Bnamumupa Brnagumupom KpacubeiM ComnHblko 0Oonee
pacrpocTpaHeHHas cpenu uccieaopateneil. Takxke 3TOT pakT 3ameyaTiieH BO MHOTUX
PYCCKHUX JIETOIUCSX, HAPUMEDP, B TUIOTPAPCKON JIETOMHCU TOBOPUTCS 00 OCHOBAaHUU
ropoga Bnagumupom CasitocnaBuueM: «B mero 6498 (990) uae Bonomumeps B
Cy3nasickoyro 3eMJII0 U TIOCTaBU Ipajlb Bb CBOoe MMs BosioguMepp M ciomMb OChINa
U LIEPKOBb CBATYIO0 boropouiito cobopHOYI0 APEBSHY MOCTaBU M BCH JIIOJUE KPECTU
Poyckuna u HamecTHHLBI TTO Beer 3eMiH. ['pags Bonoaumeps 0T 30JI0TBIXB BOPOTH
10 PoxecTBeHBIXh BOPOTH LIECTh COTH CAXKEHEM M COPOKb CaXE€Hb, a CTApOU
BETYAHOM TOPOJb OTh POKECTBEHBIXH BOPOTH A0 KOHEIb Cla Bb JJIMHOY K 3a4aTHIO
IECTh COTh CAXKEHD U JABANECIATHh CaKeHb. M Bcero otb 30JI0TIXb BOPOTH Bb JJIMHY
Thicsma u asecre u 60» [13]. O6 3TomM Takke roBopurcs W B TBepckoit [14],
Bockpecenckont [15], Cynpanbckoii [16] meronucsx, rae 1atod OCHOBaHUS ropoja
ykaszbiBaetcs 6498 (990) r.

Tak 5TOM BepcUM NPUAECPKHUBACTCSI M 3arpacBCKU, KOTOPbIA Ha OCHOBE
JIETOTIMCEN MPUXOAUT K BBIBOJY, UTO ropoj Biagumup ObuT ocHOBaH npu Bragumupe
CesaTom [19]. K Takomy ke BbIBOAY NpUXOAuT U HuKosaeB, B CBOEM UCCIIEI0BAHUN
HMCTOPUU OCHOBaHMS yacTe ropoaa Biamumupa oH cTajmkuBaercs ¢ MpoOsieMoit
HE COCTBIKOBKH BEPCHM OCHOBAHMS ATUX «TOpOJoB» [17].

BeposiTHelt Bcero, nmpobiieMa OCHOBaHUSI TOPOJia 3aKJIF0YAeTCs B TOM, 4TO 00a
ATUX KHS3S NPUHUMAIIM aKTHUBHOE ydacTHE B pa3BUTHUM Bragumupa-na-Kisseme.

JpeBHuii Bnagumup umen Tpu OTAENbHBIE YaCTH, KOTOPBIE OB OCHOBAHBI B Pa3HOE
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BpeMsl U pa3HbIMU KHSA3bsIMU. COBPEMEHHbBIE HCCIIENOBATENM BBIACISAIOT BeTiaHsblii
ropon, ropox Monomaxa nu Hoslii ropog.

[IpoOnemMoil maTUPOBKM OTIEIBHBIX YacTed ropojaa Bragumupa 3aHUMaANIKCH
YK€ YINOMSIHYTBIE MCCJEN0BATENM, U JUIsl KaXJAOW YacTH €CTh JBE BEPCUU C JIaTOM
OCHOBAHUS.

Urak, crapeiii Bnagumup 3aHuMan TEPPUTOPHUIO OT 30JOTHIX BOPOT [0
coBpeMeHHOW Mmomaau PpyH3e U ObUI OrpaHUYeH JIByMs pekamu, Kis3pmoil u
JIstbenpro. Camoit 3amanHoil yacTbio crapoi crommibl Obi1 «HoBbwiil ropom». OH
HaxoAwics Mexay 30J10TeiMH BopotamMu U CobopHoll 1uiomaneto. HukomnaeB mo
MOBOJY 3TOW YaCTH TOBOPUT, YTO OHA ObLjIa ocHOBaHa Bianumupom Monomaxom. OH
OCHOBBIBACTCS Ha TOM, YTO TaM OBLT IOCTaBjeH KaMeHHBIN xpam Craca [17, c. 157].
B Ttoxe Bpemss BopoHuH yTBepxkaaeT, 4YTO 3Ta YacTh OblJJa OCHOBaHa TNIpH
Annpee boromoockom [18, c. 130], koTopslii, o yTBepkaeHuto HukonaeBa, nuib
MIPOJIOJIKUI CTPOCHUS CBOETO OTIIa U YKpenui1 3ty Tepputoputo [17, c. 158]. Orcrona
BBITEKAET BBIBOJI, 4YTO Bepcus 00 oOcHOBaHMU Tropoaa Bnamumupa-na-Knszbme
Bnagumupom Monomaxom B 1108 romy He BepHa, Tak Kak 3Ta 4acTh OblIa OCHOBAaHA
HaMHOI'O IIO3/IHEE CpedHero ropoaa, ropoga Monomaxa. Yto Kacaercsi JaThl
ocHOBaHMsi 3TUX roponaoB, b.Il. HukomaeB ykaswiBaeT, uro Bermansii 1 HoBbii
ropojia ObUIN JMIb YKPEIJIEHBI B 1aThl, yKa3aHHble ByHHHBIM.

[To cnoBam HwukonaeBa camoii JpeBHEH YACThIO OBLI BOCTOYHBIM paiioH,
pacriojaraBmuics oT POXIECTBEHCKUX BOPOT JI0 LEPKBU 3adaTusi CBATOM AHHBI
(613 mmomaan ®pynse). OCHOBBIBAICh HA BEpCUM OCHOBaHMS ropoja Bragumupa
Brnagumupom CeareiM, C.B. 3arpaeBckuii yTBEpPKAAET, YTO OCHOBY FOPOY 3AJIOKHUIT
nMeHHO Bragumup CBATOCIaBOBUY, HMEHHO OH IOCTPOMJI CPEAHIOI0 YacTh rOpoja,
TaKk HasbiBaeMbld [leyepHuii ropoa wim ropog Monomaxa. Biaagumup MoHoMax xe
JUIIb YKPEMWI 3Ty YacTh TOPOJa U MOCTPOMII 3amaaHblid ropon [19].

[logBepraercs COMHEHHIO TEOpPUS OCHOBAHMS BOCTOYHOM YacTH ropoja
Annpeem boromoOckum. 3arpaeBckuii B CBoel paldoTe cChlIaeTcss Ha TO, YTO
COOOILIEHUSI B JIETOMUCSAX MOTJIHM HEMPaBUILHO MHTEPIPETUPOBATh, HA OCHOBE YEro
BO3HHKAIOT TIPOOJIEMbI B TOHUMAHUU JIaThl OCHOBAaHMS YacTel ropona [19]. 3a Gonee

paHee OCHOBaHME BOCTOYHON yactu Brnamumwupa BeicTynanu HukomaeB u Masyp,
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KOTOPBIE BBIJBUTAIN P JOKA3ATEIbCTB CBOEH TEOPUU. 3arpaeBCKUIl pacCMaTpUBAET
UX apryMEHThI U MPUXOJUT K BBIBOJY, YTO BCE€ OHM He yOenutenbHsl [19]. Teopuro
0ojee MO3AHET0 OCHOBAaHMSA ATOM YAaCTU TOpOJa OH OILIEHMBAET TOXKE Kak
HECOCTOSIBIIYIOCS, TaK KaK «MCTOYHUKH HE MOTYT HH YOEOUTENbHO MOATBEPAUTH,
HU OJIHO3HAYHO OIPOBEPTHYTH 3Ty Bepcuio». TakoB BepaukT 3arpaesckoro [19].
Takum oOpa3om, BHIHO, YTO Ha JaHHBIM MOMEHT HPOAOJIKAIOTCA JUCKYCCHH
10 MOBOJy OCHOBaHMs ropoaa Biiagumupa, a UMEHHO, CTPOMTENIbCTBA OTAEIbHBIX
yactel ropoja. HecomHenHo, ropos ObUT 3aoxkeH npu Brnagumupe CesiTociaBuye,
YTO JOKa3bIBalOT MHOTME HCCIEAOBATENM, a TAaKKE HMEIOTCS IOATBEP)KICHHUE B

HCTOPHUUYCCKUX NCTOUYHHKAX.
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Hauano nBanmars mepBOro BeKa O3HAMEHOBAJIOCH YCKOPEHHBIM pa3BUTHEM
KOMMYHHUKAIIMOHHBIX TEXHOJIOTH, KOTOPBIE CTAIM HEOTHEMJIEMOI YaCThIO COBPEMEH-
HOTO oOmecTBa. HoBBIE MHTEPHET-TEXHOJOTUU AKTUBHO HWHTETPUPYIOTCS B
CYILIECTBYIOIIYIO CUCTEMY, TEM CaMbIM PACIIUPssl YCTAHOBIICHHBIC pPaHEE CTaHIAPThI
B MOJUTUYECKUX U COLIMAIbHBIX OTHOIICHUSX. B CBA3M C 3THUM HM3y4yeHUE BIIUSHUS
r100aJTbHON CETH HA MOJIMTUYECKUE KOH(IMKTHI SIBISETCS BaKHBIM HAIlPaBJICHUEM B
HCCIICIOBAHUSIX Pa3HOM HANIPaBIEHHOCTH.

PaccmarpuBast monutuyeckuii KOHGIUKT KaK HAyYHBIN TEPMUH CTOUT OTMETHTD
OTCYTCTBUE Pa3HOOOpa3usi B3TJISI0B U MHEHUN OTHOCHUTEIBHO TPAKTOBKH CJIOKHWB-
merocs omnpeaeneHus. Tak, poccuiickuii commosior A.I'. 3apaBOMBICIIOB CUUTAET,
YTO IOJUTHYSCKUN KOH(MIUKT €CTh MOCTOSHHO JehcTByromas ¢opma OOphOBI 3a
BJIACTh B IAHHOM KOHKpETHOM oOtectBe» [1, ¢. 317]. [To MHEHHUIO IPyroro y4eHoro
B.IL. 3epkuHa «mMOAUTHYECKUN KOH(IUKT, MPEICTaBIsAeT COOOI0 CTOJKHOBEHHE
MIPOTUBOMOJIOKHBIX HWHTEPECOB, IIEJeH, IIEHHOCTEW, B3TJISI0B M CBSI3aHHBIX C MX
peanuzauueit gerctui» [2, c. 230], mpu TOM OH OTMEUAET, YTO «IIPUUYMHA KOH(IIMKTA
KpOETCSl HE BO B3aUMOJCHCTBUSIX UHAWBUIOB WJIU TPYIII, TPAXKIAH WA UHCTUTYTOB
JAHHOTO OOIIECTBa, @ B BO3HUKIIMX MPOTUBOPEUUSX MEXKIY HMHTEPECAMHU Pa3HBIX,
CYIIECTBYIOIIUX OTJIEIBHO JAPYT OT JIpyra COIUAIbHO-TIOIUTHYECKUX U HAIMOHATIBHBIX
cooOectB mrogei» [2, ¢. 230]. Tawxke, B.I1. [1yraueB u A.M. ColoBbEB yTBEPKIAIOT,

YTO MOJTUTHYECKUI KOH(MIUKT — 3TO «Pa3HOBUAHOCTD (M pe3yJIbTaT) KOHKYPEHTHOTO

32



B3aMMOJICICTBHS IBYX U Ooyiee CTOPOH (TpyII, rOCyAapCTB, HHIWBUIOB), OCIAPH-
BAIOIIMX JPYyr Yy JApyra pacnpeaciieHUE BJIACTHBIX IMOJHOMOYMH WM PECYPCOB»
[4, c. 142].

PaccmoTpeB Bce mepeuynciieHHbIE BBILIE ONPENEIICHHUs] MOKHO CHENaTh BBIBOJ,
YTO JIOO00N MOJUTHUYECKHM KOH(IMKT MPEACTaBIsET COOOM CHUTyalHio, B KOTOPO
YYaCTHUKHU (CYyOBEKTbl) KOH(IIMKTA, MOTUBHUPOBAHHBIE COLUAIBHBIMU WA MOJUTH-
YECKUMHU Pa3HOTIACHSIMH MEXAy COOOW BCTYMAIOT BO B3aMMHOE MPOTHUBOOOPCTBO
APYT C IPYTOM C LIEJIBIO MMOJYyYEHUs ONPEAEICHHON BBITOJIBI.

Cdepa BIusHUSA UHTEPHET-KOMMYHHUKAIMI Ha MOJIUTUYECKYIO KU3Hb OOLIECTBa
noctossHHO pacteT. A.M. CosloBbEB TOBOPUT O TOM, 4TO «VHTEpHET OKa3bIBaeT
CYLIECTBEHHOE BIMAHME KaK Ha MHPOBYIO IIOJUTHUKY, TaK M Ha OPraHU3aLUIO
MEKIyHapOaHbIX OTHOLIEHUH. [0z ero HemoCpeACTBEHHBIM BIUSHUEM I'€HEPUPYHOTCS
TPAaHCHAIMOHAJIbHBIE CBA3M M WHCTUTYTHI TJIOOAIBHOIO MHpPA, CKJIAIBIBAIOTCS €ro
HOPMBI M Tpaguuuu. MHTEpHET IOMOraeT OTIEIbHBIM CTpaHaM U MOJUTUYECKHUM
CyOBbeKTaM MOCTPOUTH HOBbIE MHPOBBIE B3auMOOTHomIeHUs. OH, Kak IOKa3al
M. Kacrenbc, He TONBKO pacnpocTpaHseT uHbopmanuio U (GopMupyer TpaHc-
rpaHUYHbIE TTOTOKU, HO U 00ECIEYMBAET IJIaBHYIO LIEHHOCTh — BBICOKYIO CKOPOCTb
J0CTyNa K HEOOXOAUMBIM CBEIEHHUSAM, KOTOPbIE JIerye IPYrMX CBSA3YIOLIUX CTpPaHBI
KOMITIOHEHTOB IMIPOHUKAIOT Yepe3 TOJTUTUICCKHUE U COIMaIbHBIE Oapbepsh» |3, c. 1].

PazButue cocrabisronmx MHTEpHET-KOMMYHHMKALMKA JAET MAcCy BO3MOYKHOCTEU
JUI TIPUBJICUYEHUSI U MOOWIIM3ALIUHU TI0JIb30BaTeNe 0 TEM WM UHBIM MOJUTHYECKUM
BOIIPOCAM, B TOM YHUCJIE HOCSIIMM KOHGIMKTHBIN Xapaktep. M3nauansHo MHTEpHET
ObLT CLIPOEKTUPOBAH JIJISl TOTO, YTOOBI CO3JaTh YCIOBUS JIJIsl TOJTHOM MIJIM YaCTUYHOM
HE3aBHCUMOCTH OT IIEHTPAJIM30BAHHOTO KOHTPOJS, a TAaKXKe C IIeJIbI0 00eCnevnuTh
CBOOOJHOE (PYHKIIMOHMpPOBaHHWE WH(GOPMAIIMOHHOTO TIOTOKA Ja)Xe B cliydae
LIEJICHAIIPABJICHHOTO BHEIIHETO BO3JACMCTBHS M HCKYCCTBEHHO CO3JaHHBIX ITOMEX.
[Ipu »o5TOM, TOCYmapcTBO IepecTaeT OBITb EIUHCTBEHHBIM IOCTaBIIMKOM
uHopManuu, a 3HAYUT BBIHYXIEHO KOHKYpPHpPOBaThb, JMOO B3aMMOJEHCTBOBATH
C IPYTUMHU HMCTOYHUKAMH, Y KOTOPHIX MOXET OBITh CBOM B3I HA MOJUTHUYECKYIO
IIOBECTKY [IHA. B pe3ymbraTre OTCYTCTBUS CEPBE3HOrO KOHTpOisA 3a MHTepner-

IMPOCTPAHCTBOM IIOJUTHYCCKYIO TCMATHKY 3aTPOHYII HOBBIﬁ, YAaCTUYHO SKCKJIFO3WBHBIN
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IUIsL TOJb30BaTeneld ceTd KOHTEHT. CaMbIM MacCOBBIM CHOCOOOM CO3JaHMS H
pacupoCTpaHEHUs TAKOIO 3a4aCTYI0 HEIOCTOBEPHOIO UM HEMPOBEPEHHOTO KOHTEHTA
cTasu npoctele MIHTEepHET-co00IIEeH s OT pAAOBBIX Mosb30oBarenel. M3-3a oTcyTcTBUs
po(hecCHOHATBHOTO MOAX0/1a K MPOBEPKE M PEJAKTUPOBAHUIO HECTPYKTYPHPOBAHHOM
WH(POPMALlMM HEPEIKO pa3ropaliuCh CEpPhE3HbIE CKaHAAJIbl WIA KOH(JIHUKTHI.
[TonoOHbIE XapaKTEPUCTUKH MOTYT CHOCOOCTBOBATh YCUJIEHHOMY IPOSIBICHUIO
MH(GOPMALIMOHHBIX KOH(MIUKTOB, HEIBI0 KOTOPHIX OyIeT TUCKPEAUTAINS, CTICKYIISIIHS
U TOATACOBKA paHEe YTBEPKIACHHBIX IaHHBIX. Bce 3TO gaeT IMpOKWN CIEKTP
BO3MOXKHOCTEH AJI1 MAaHUITYJIMPOBaHMsI OOIIECTBEHHBIM MHEeHUEM. [Inomaakamu s
MIPOBEICHMS TAKUX MAHUITYJISIUN OOBIYHO SIBJISIOTCS COLMANIbHBIE ceTH, HTepHeT-
CMMU, pasznuunbie QOopymMbl M JIpyTM€ PECYpChl, TI€ NPHUCYTCTBYIOT OOJbIIHE
CKOIUIEHUS TMOJb30Barenei. JIuaepbl COBPEMEHHBIX COLMAIBHBIX CETEd — 3TO
TUTAHTCKUE  Pa3BUBAIOMIMECS  BUPTYaJbHO-MH(POPMALMOHHBIE CHCTEMBI, KyZAa
BOBJICYEHBI OTPOMHBIE MACCHI JIFOJECH.

OnHuM M3 NPUMEPOB HCNOJIb30BaHUS VIHTEpHET-TEXHOJIOTUI B IMOJIUTHYECKUX
KOH(JIMKTaX SIBISIETCS] CEPUsl MPOTECTHBIX IBHKEHUI BO BPEMs «apaOCKON BECHBD».
Tak C. OpsioB oT™MeuaeT, 4to «ColdalibHbIE CETH JOCTHUIJIM OMPEACIECHHOr0 ycrexa
32 CYET HAIPaBJIECHHOCTHM HAa KOHKPETHYIO, LIEJIEBYIO ayAUTOpHUIO0. Mosonapie u
0o0pa30BaHHbIE MOJB30BATENIN CETH, KOTOPbIE MNPOSBIAIOT 3aUHTEPECOBAHHOCTH B
OTHOLIEHUU BHYTPHUIIOJUTUYECKUX IIPOLIECCOB B CBOEM TOCYIAapCTBE, a TaKKe
AKTUBHO BBIPAXAIOT HEIOBOJIBCTBO OTHOCUTEIBHO CBOErO0 MaTepUAILHOTO U
COLIMAJIBHOTO cTaTyca. JlaHHas rpynma urpajia BaXKHYIO pPOJb B BO3HHUKHOBEHUU
IIPOTECTHOTO ABWKEHUA B TyHuce, Erunre u JluBun. Poct 3KkOHOMUKHM, yiaydIllEeHHE
KauecTBa 3/paBooXpaHeHus u aemorpaduueckuit B3ppiB B 1970-1980-x romax
NpUBEJIM K BO3HMKHOBEHHIO TaK HAa3bIBAEMOT0 MOJIOJIEKHOTO Oyrpa - pe3Koro
YBEJIMYEHHSI YHCICHHOCTH HacesleHus! B Bo3pacte A0 30-35 jer, 4To conpoBOKAAIOCH
pocToM 0e3paldoTHUIlbl Cpeau KBATU(PUIIMPOBAHHBIX CIEIUAIUCTOB, O0YCIOBICHHBIM
npeo0aaHreM MPEAJIOKESHHUST Hall CIIPOCOM Ha pPbIHKE Tpyaay» [3, c. 1]. Bo3aukime
COLIMAJIbHO-9)KOHOMUYECKHUE MPEANIOCHIIKU CIIOCOOCTBOBAIN YCUJIEHHOMY Pa3BUTHIO

W PacIpOCTPAHEHUIO HENOBOJILCTBA 4Yepe3 IHTepHeT-TeXHONOrMM B JaHHBIX
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PETruoOHax. B sTtom ClIydac COLOUAJIBHBIC CCTH YYAaCTBOBAJIM B CaMOOPTraHU3AlNH

IMPOTCCTHOTO ABWIKCHUSA, d TAKIKC IPCAOCTABUIIM BO3MOKXHOCTH IJIsI IICHUXOJIOTH-

YCCKOT O BOSI[E?ﬁCTBHSI HCKOTOPBIM CY6’B€KT3M KOH(I)J'II/IKT& B I/IH(i)OpMaHI/IOHHOM

npoctpancTBe. [lpm 3TOM cieayer OTMETUTh, YTO 3aIlPETUTEIbHBIE MEPBI IO

OTHOIICHHNIO K COIIMAJIBHBIM CCTAM ABJIAIOTCA HC CaMBIM 3(1)(1)6KTI/IBHBIM CIIocoOoM

YPETYIUPOBAHUA TIPOTCCTHOI'O JOBHUKCHUA. I/IHTepHGT-KOMMYHI/IKaHI/II/I B 06H16M

U COLIMAJbHBIE CETH, B YAaCTHOCTH, SBIAIOTCS 3()PEKTUBHBIM HHCTPYMEHTOM B

(hOpMHUPOBAHUU MOJTUTHYECKOU CUITBI TF0O0OTO CyOBEKTa MOJIUTHKH.
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Br16ops! [Ipe3nenta Bcerma CUMTArOTCS CaMbIM 3HAKOBBIM COOBITUEM B JKU3HH
CTPaHbI, I03TOMY OHH Yalle BBI3bIBAIOT HAWUBBICIIUI U CaMbli IPUCTAJILHBIA UHTEPEC.
Te BHemHenoauTH4YecKue (HAKTOPbl, KOTOPHIE CYMMHUPOBAIMCH Ha MPOTSKEHUU
HECKOJIBKMX IOCJIEIHUX JIET, @ IMEHHO YCUJICHHE AaHTUPOCCUNCKHMX CAHKIIUH, SIBHAS
pycodoOckast Mmo3uuusi BEeAyIIMX 3amaJHbIX CTPaH U HEXKEJaHHE MPsIMOro
KOMIIPOMHUCCHOr0 nuajnora ¢ Poccueid, chopMupoBaim HOBOE BUJICHHE OYIyILETO
y pOCCHICKOro 3jekTopata. B cBoéM cyiiecTBeHHOM OOJBIIMHCTBE, 86 % TpakaaH
cuuTaroT PoccHio BIMATENBHBIM TOCYJapCTBOM Ha MUPOBOM apeHe [l], ¢ KOTopsIM
Tpedyercs cuutarbes. [laHHBIN (akT SBHO Na€T MOHATH, YTO MPEHEOPEKUTEITHLHOE
otHomieHue 3amnanga k PO takxke He Oyaer 0OXOAWTH CTOPOHOM €€ >KUTeNeld M 4TO
OHM HAWAYT CMOCOO BBIPA3UTHh CBOIO 03a00YEHHOCThH MO JAHHOMY BoOmpocy. Takoii
crioco0 Haménes, 3To 0butn BeIOOPHI [Ipesunenta Poccuiickoit denepaiinu, KOTOpbIe
npouutn 18 mapta 2018 roma. IloGena ogHOTO W3 KaHAWIATOB C CYIIECTBEHHBIM
MPEUMYILIECTBOM B CBOIO O4Yepelb KaK pa3 U SBISJIACh TEM CaMbIM OTBETOM
n30uparens, B IEPBYIO OYEpelb Ha BHEIIHIOI YIPO3y.

DnekTopaibHOE NoBeaeHHe Ha BbiOOpax 2018 roma cienyer paccmaTpuBaTh C
TOYKH 3PSHHSI COITMAIBHO-TICMXOIoOrHueckoro moaxosa 2. Kamnoemna u J[x. benknana,
KOTOpBIE MPEANOJIArajid, 4To CyIIECTBYET YCTOMYHMBOE B3aMMOBIIMSHHE UHCTUTYTOB
MOJIUTHYECKOTO MPEACTABUTEIBCTRA U MOJUTUUSCKUX OPUCHTAIMH TpaxiaH [2, €. 392].
W30uparenpHas KammaHusg BBIOOPOB BOCEMHAALIATOTO ToAa MO OoJsblIedl dYacTu

nmpoxoanjia B paMKax TCICBHACHUA W paduo, I'IC IpaXIaHE IT0JIydalld OO0IBIION
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o0beM uHPOpMAlMU OT KaHAUAATOB, HO HE HMMENIM JOCTAaTOYHOTO KOJIHYECTBA
BpPEMEHHM JUIA MX a”anu3a. MuuuraHckas IIKOJAa Kak pa3 pasrpaHUyYMBAcT BCEX
n3buparenel 1Mo YpPOBHIO aHanM3a MpeABblIOOpHOM HHpOpmanuu Ha JBe
CYILLIECTBEHHBIE IPYIIIIBI:

e MaJyiasg 4acThb I'PaXKJaH C YCTOWYMBBIMU, LICJIOCTHBIMH, HENPOTUBOPECYUBLIMU
U/IC0JIOTMYECKUMH BO33PEHUSIMH CTPOSIIIMXCS HA COOCTBEHHBIX CTPOTO MPOJYMaHHBIX
JIOTUYECKUX YMO3AKIIOUEHUAX

e QouibllIasi YacTh Tpa)kJaH, OLEHUBAIOUIAs MOJUTUYECKYIO CHUTYalMI0 4Yepe3
«IPU3MY JIOSUTEHOCTHY» K OnpeieI€HHOMY Kanauzaary [2, . 392].

C mnepBoil rpynmnoii Bce Oojee-MeHee SICHO M MX MO3ULHI0 Mbl HE Oyaem
paccMaTpuBaTh, TaK KaK B IPOLIEHTOM COOTHOILIEHHHM OHU HE MOTYT IOBJIMATH HA X0
n30UpaTenbHON KaMIaHMM M HX JEUCTBUS HOCAT CKOpee HH(POpPMaMOHHBINA
XapakTep, HeXenu nepenoMHbld. Ho ecim B3sATh BO BHMMaHHE TOT (PakT, 4TO B
TEOPUU MBI MOXKEM PA3LCIIUThL IJIEKTOpPAT Ha JBE 4YacTH, 1€ OJHA IOAJCP)KUBaja
U TIOJICPKUBACT Kypc OBIBIIETO MPE3HJIEHTa, a TaKKe BHOBb 3aHOBO M30paHHOIO -
Bmamumupa IlytmHa m gpyras, KoTtopas BHUIAUT B KpECNE TJIABHOKOMAHIYIOIIETO
ceoero kanauzaara. byas to Ilasen ['pynuaun, Biagumup Kuprunosckui, I'puropuit
SABmunckuii, Kcennst Cobuak wnm apyrue, To MoJIy4aeTcsl, YTO BCE PABHO JIAHHBIE JIBE
rpynnbl BXOASAT B OJHY OOJIBLIYIO YacTh IpaKaH, KOTOPbIE «OLEHUBAIOT MOJIUTH-
YECKYI0 CUTYalLUIO 4epe3 NMPU3MY JIOSJIBHOCTU K OIPEACIEHHOMY KaHIHUAATY», HO C
CYLIECTBEHHBIMHM pa3nuyusMu. [lonuTudyeckoe moBeAEHUE IYTHHCKOIO JJIEKTOpATa
HaIpsAMYIO 3aBUCUT OT caMmoro IlyTuHa u ero nopydeHuui, KOTopsle IIpo3ByYaT 4epes
MOJIUTUYECKUE TIPEJCTABUTENLCTBA. [IpOTECTHBIN AIIEKTOpaT B CBOKO OYEpelb TPEOyeT
CUIOMHHYTHBIX TOIYJIMCTCKUX MOJIUTUYECKUX W3MEHEHUI, 0COOEHHO B MIPEABBIOOPHOI
IOHKE, KaK CpeAcTBO aruTauuu. [lommTtrueckoe mOBENEHHE TaKUX IPYII allpUOpPH
IIPOTECTHOE II0 OTHOUIEHHUIO K IOJUTUKE MpoBoaumon Bunamumupom IlyTuHbIM,
HE3aBHCUMO OT PE3YJIbTaTOB.

[ToauTHyeckue M3MEHEHHUS MPEACTABISIIOT COOOM OCOOBIM BHJ COITHAIBHBIX
n3MeHeHuil. OHU MOTYT NPOMUCXOJIUTh Kak B (opMe MpHUCIIOCOONEHUSI CUCTEMBI

K HOBBIM W3MEHEHHSM, JIHOO B BHJIC 3aMEHBI OJHOW cHCTeMOW apyroi. B mepBom
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cllydae M3MEHEHUs NMPUHUMAIOT GopMy pedopm, BO BTOPOM - (OpMY PEBOJIOLUU
[3, c. 357]. llporuBauku IlyTnHa B OYepemaHON pa3 BHICTYMAIOT 33 palUKalbHBIC
cucteMHble pedopmbl. HekoTtopsle U3 HHUX Jdake YTBEPXKAAIOT, YTO TOJBKO
PEBOJIIOIIMOHHBIMU ~ CIIOCOOAMU  BO3MOXHBI ~ Kakue-mu0o u3MeHeHus. (OjHako,
Brnagumup BrnanumupoBud BO BpeMmsi MpeABBIOOPHOM TOHKM W3MEHWJI MOHMMAaHHE
MOJIMTUYECKOIO MOBEACHUS Y CBOETO AJIEKTOpaTa M PEIIM MOCTABUTH 3HAK PABHO
nepea MOHSATHUSAMU BBIOOPHI W TMOJUTHYECKHE wu3MeHeHus. [Ipumepom OyaeTr ero
ciorad: CunbHblid [Ipesunent - CunbHas Poccus. s [lytrHa BBIOOPHI 1 KIMEHHO
€ro yuyacTue Kak KaHjaujaTa yxe siBisiercs dopmoil pedopmbl, a ero mobega —
3TO HEKasi PEBOJIIOLMS KaK JJIi MUPOBOrO COOOILIECTBA, TaK W BHYTPH CTpaHBI.
CaHkUMM B TMEPCIEKTUBE HUKTO HE OTMEHUT, HANPSKEHHOCTh C 3arajgoM TOJbKO
YCUJIMBAETCS - 3TO SIBHBIE CUTHAJIBI JJI1 POCCUICKOTO U30UpAaTeis, YTO KIACCUUYECKUE
MOJIUTUYECKHE U3MEHEHUS], KOTOpbie TpeOytoT XKupuHoBckuii, SIBnmunckuii u CoOuak
TYT HE MOMOTYT U HE ChITPAlOT HUKAKON POJIK. 31€Ch HYKEH PEUIUTEIbHBINA JIUJIED,
KOTOPBIM TOTOB JEpKaTh yAap UAyLMHA Ha POCCHIO y»€ HECKOJIBKO NIECSITKOB JIET.
Emé Makuasemu B cBoelt padbote «['ocyaapb» nmoguépkuBa, 4To JU4YHAST JOOIECTb,
YMEHHE BJIOXHOBJISATH OKPYXKAOIIMX, PEIIUTEIBHOCTh M IOCIEN0BATEIBHOCTD JEH-
CTBUH, ONITUMHU3M U CIIOCOOHOCTH BOBPEMS MPUHSTH HY)KHOE PEIIEHUE COJEHCTBYIOT
YKPEIUICHUIO BJIACTU rocynaps WM pa3Butuio rocymapcrsa [4]. 1 mapra 2018 rona
[Tytun BO Bpems nocnanus deaepaibHOMy coOpaHuUIo 3asiBUIL, 4TO Poccus cipaBuiach
CO CJIOXHBIMA SKOHOMHYECKMMU W COLMAJIbHBIMU BBI30BAMH M TOTOBUTCI K
TEXHOJIOTUYECKOMY TpopbiBy. Takke WM OBUIM MPEICTAaBICHBI HOBBIE 00pa3IIbl
CTPATETMYECKOr0 OPYXKHS, YTO TOJBKO YKPENWIO B NYTHHCKOM M YaCTUYHO
MPOTECTHOM dJieKkTopare, uro PD u nanpiie TpeGyercs 3amura rpaHull, 0€3 KOTOPOM
HEBO3MOKHO TMIOJIHOLIEHHO 3aHMMaTh BHYTPEHHEW mnoauTukou. IIpencraBienue
HOBOTO BOOpYXEHHUSI M00aBWIO ONTUMHU3Ma B Oyayliee TOCyAapCTBa, IMOKa3ajo
PEIIUTENILHOCTh TIPE3UICHTA YASIUTh BHUMAHNE HA pa3BUTHE 00OPOHOCIIOCOOHOCTH
U COLMaJIbHBIE BOIPOCHI B HENPOCTOE ISl CTpaHbl Bpems. B odepenHoi pas,
u30uparenb moctaBuin cebs Ha wMecto IlyTmHa omnwupasch Ha COLMANBHO-

TICUXOJOTHYECKUI IHoAXOM.
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Takum obOpaszoMm, mepexons K MOJMTHYECKOW KynbType B Poccum, tpebyercs
JaTh TMOSICHEHUE NaHHOMY TepMHHY. [lonuTuyeckas KynbTypa - 3TO COBOKYITHOCTb
WHJVMBHUAYAJbHBIX MMO3ULIUKA W OPUEHTALMI YYACTHUKOB B OINPEICIEHHOW MOJIUTH-
yeckoil cucteme [5, c.311], oHa B CBOIO ouepeAb ImpeTeprena CBOE KOJOCCaIbHOE
n3meHenue B 2018 romy. UenoBek m m30Mparenb B OJHOM JIUIE, BHIPAKAECT CBOU
MHTEpPEChl W 1IEeUM C MOMOINbI0 CBOEro u30MparenbHOro mpaBa. OH MO3BOJISET
KaHJIMJATy 3a7aTh ONpENETIEHHBIM CMbICT ero BhIOOpy. Kak oTmedaercss MHOTUMHU
UCClIeIoBaTeNieM, CMBICT TpencTaéT Hekoil ¢GopMoil mpeoOpa3oBaHUs TMCUXHKU B
COLMAIBHO-OPUEHTUPOBAHHOE MbILIICHHUE [2, C. 349]. CMBICH YK€ SBIAETCA MEPOU
peaIbHOCTH, KOTOPOM OH MOKET YCTAHOBUTH CBSI3b MEXKJY HUM M MOJIUTHYECKUMU
u3MeHeHusiMu Oyaymiero. Bmagumup IlyTuH cMor nmpuBHECTH HOBBIM CMBICI BO
BpeMs MPeABHIOOPHON TOHKM JUisi cBoUX wu30uparenei. OH yBeauuusl 0OOpPOHO-
CIOCOOHOCTh CTpaHbl, U3MEHWJI K JIy4llIeMy, HO €HI¢ JaleKo He K HICaTbHOMY
COCTOSIHHIO 3/IpaBOOXPAHEHUE U COLUUAIBHYIO Ccepy, MOIHSAT YPOBEHb S3KOHOMUKH C
2000 rona B pa3bl, U3MEHWJI aBTOPUTET CTPaHbl B MUpE. Bce 3TH MyHKTHI U SIBISIOTCS
CMBICJIOM JIJI1 MYTUHCKOTO 3JIeKTopata. CMBICH YK€ CTall JUIsl HUX MEPOU peaibHOCTH
M OHU TOTOBBI JJIsl JAJIbHEWIINX MOJUTHYECKUX M3MEHEHHH, a mo joruke [lyruna
3HAQYUT TOTOBBI MPOWTH HA YYaCTKU M OTJATh rOJOC 332 CBOM CMBICIBI. A Tak Kak
CMBICJIBI Yy OOJIBIIMHCTBA M30MpaTesell B Hallel CTpaHe y)Ke BBICTPOEHBI Onaroaaps
CJIA)KEHHBIM MEXaHU3MaM paOOoThI MPE3UJICHTA U MTPABUTEILCTBA MHOTHE TObI HA3a/1I,
To nobena Braaumupa BmagumupoBuya Obuta JUIIL JIEJIOM BPEMEHH U PE3YJIbTAT

B 76,69 % [6] »TO HarIsAAHO JOKa3all.

Cnucok aureparypsbl:

1. Bcepoccuiickuii 1EHTp U3Yy4YeHUs] OOIIECTBEHHOTO MHEHHS, TMPECC-BBIMTYCK
Ne3327. Dnekrponnslii pecype: https://wciom.ru/index.php?id=236&uid=116111.

2. EnuceeB C.M. Ilonutnueckass couuosorusi: Y4eOHMK W mnpakThukym. HOpaiir,
2016. - 392, 349 c.

3. HcaeB b.A. BBenenue B MOJUTUYECKYHO Teopuio: YueOHoe mocooue. Ilutep,
2013.-357 c.

4. H. Makuasennu. ['ocyaaps.

o1

Typraesa A.C., Xpenona A.E. [lonmuronorus: Yuebnoe nocodue. [Tutep, 2005.-311 c.
6. DaexTpoHHbIi pecype: http://tass.ru/politika/5061982.
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MMPOTECTHASI AKTUBHOCTh POCCUMCKOM MOJIOJEXHN
B 2013-2017 I'T-X

Kogmynoe Banepuii Banepvesuu

mazucmpanm, kageopa noaumonocuu MIIT'Y,
P®, 2. Mockea
E-mail: ya.ryaz2014@yandex.ru

[IpoTecT Kak sBJICHUE SBISETCA CIOCOOOM PETYJIMPOBAHUSA COIMATBHBIX
B3aMMOOTHOIICHUN MEX1y OOIIECTBOM U MPABUTEIHCTBOM, 3a4aCTYIO SIBIISIOIIUMCS
peaKuyen Ha ONPEACIICHHYIO IPOBOAMMYIO MOJIMTUKY F'OCYJapCTBA BO BHYTPEHHUX WU
BHEIIIHETIOUTHYECKUX coObITUsAX. Poccuiickass denepanus, Bctynuias B XX Bek,
NPOBOAUT psAll pedopM U KOHTPPEePOpPM, COOTBETCTBYIOIIUX HBIHCIIHUM PEATIUSIM
B KOHTEKCTE AIMOXH TJI00aTu3aIuu U ObICTPOPA3BUBAIOIIETOCS HAYYHO-TEXHUYECKOTO
npouecca. HplHenHue conuanbabie Meua B KOPHE U3MEHWIN CYLIHOCTb Y TUIIOJIOTHIO
mpoTecta, TpaHCPOPMHUPOBAB CaMO €ro MposiBiecHHe B (opMax BUPTYaJIbHBIX U
WUTPOBBIX TUIAX.

CoBpemeHHbIE  HUH(POPMAIMOHHO-KOMMYHUKATUBHBIE  TEXHOJOTUU  UMEIOT
CIIOCOOHOCTh K M3MEHEHHUIO COJIEPYKAHUS U CTPYKTYPhI B3aUMOOTHOIIECHUM PAa3TNYHbIX
COLMAIBHBIX TPYyIIl M rocygapcrBa. Bospocmias poib BHUPTYAJIbHBIX CETEBBIX
COOOIIECTB OMNpeAeNseT TOPSIOK W XapakTep MoOunu3amuu o00ImecTBa B
00111€CTBEHHO-TIOJIUTUYECKOM JUCKypce. OCHOBHOM KaTeropueil HacelleH!s BhICTYIaeT
MOJIOABIE JIFOJW, AKTUBHO TOJIB3YIOIIMECS CEThIO HMHTEPHET. DTy BO3PACTHYIO
KOPPEJAIHUI0 MOXHO OTYETIMBO HAOIIOJATh 1O BO3POCIIEH MPOTECTHON aKTUBHOCTH
B 2013-2017 rr.

TeopeTnueckor COCTABISIONIEH U3YYECHUs MPOTECTHOTO IMOBEACHUS MOJIOIEKHU
SIBJISIFOTCST pa0OThl MHOXKECTBA U3BECTHBIX COIIMOJIOTOB, IMOJIUTOJIOTOB M TICUXOJIOTOB.
Camo mposiBICHHE COLIMAIIBHOTO HEAOBOJILCTBA OTOOpaxkeHo B padorax II. bypase,
P. Hapenmopda n A. Kannmmaukoca, HalleAMMMH IMPOTECTHOE MOBEACHHUE KaK OJHO
M3 COCTABJISIFOIIETO COBPEMEHHOM MOJUTHYECKON cucteMbl. B pabotax A. Typena
BBIJICJISIETCS KOHIIEMINS, COIVIACHO KOTOPOW MPOTECT SABISETCS JIEMOKPATUUECKOU
HOPMOM JJIsI CAEP>KUBAaHMS PEBOJIOLMOHHOTO HCXOJAa IYyTEM HAIWYUS CUCTEM

pEIIeHNUs U YIIPaBICHU KOH(OIUKTHBIMUA CUTyalusaMu. 1]

40



OcHoBHOM  mpOOJIEMON  POCCHUICKOM MOJIOACKHU SIBISIETCS KpPU3BHUC €€
UJICHTUYHOCTH, MO Oopb0e C KOTOpoll ObUI TPOBEAEH LEIbId pax pedopm
B KYJIbTYPDHO! MOJIUTUKE: YPOBEHb JKU3HU, SKOHOMHUYECKAS CHUTyalusi B CTPAHE
Y COLIMAJIbHASI HEPABHOCTb SABJISETCA KATAIM3aTOPOM IIPOTECTHOM AKTUBHOCTH Yy
mosioaexu. [Ipobiema mpoTeCTHOTO MOBEAEHUSI MOJIOJIBIX JIIOJIEH MOJYEPKUBAET HE
TOJIbKO TEOPETUYECKOE UCCIIEAOBAHMS JaHHOTO (PEHOMEHA, a TAK)Ke U MPAKTUYECKOE.
B KOHTEKCTE MOAUTONOIMYECKOIO IUCKYPCa IPOTECTHASL aKTUBHOCTh PACCMATPUBAECTCS
KaK TOXKIECTBO aKTUBHOCTH MOJIOJICKH U HHCTUTYTOB, BBIPAXKAIOIINX UHBIE MTO3UIINU
U HACTPOCHUS M OTIWYHMMBIX OT JEUCTBUTEIBHOCTH, NPOUCXOAALIEM B pPaMKax
ITOJIMTUYECKOTO TPOLECCA U COUHUAIBHBIX HACTPOCHUM Yy MPEICTABUTEIEN APYIUX
BO3pPACTHbIX Kareropuii. OCHOBHBIMH KpPUTEPUSMH NPOTECTHOM AaKTUBHOCTH Y
POCCUICKON MOJIOAEKH SIBIISIETCSI OCO3HAHHOCTD ITPOTECTHOTO NMOBEACHUS U y4aCTHs
B aKIIMIX; MACIITA0HOCTh MPOTECTHBIX BBICTYIUICHU; TUIT MPOTECTHOW aKTUBHOCTH;
IIPUHATUE OTBETCTBEHHOCTH; IIPUBJICYECHUE CBEPCTHUKOB K IIPOTECTHOW AKTUBHOCTH.

Oco0oe BHHUMaHUE CTOUT NPHBJIEYb K TOHKOM 4epTe, pa3lemsiolleld MOIUTH-
YECKHUI MPOTECT U MOMUTUYECKHUIN 3KcTpeMu3M. C OJTHOM CTOPOHBI, MPOTECT MOKHO
paccMaTpuBaTh Kak OOBIYHOE SIBJICHUE B IEMOKPATUYECKOM TOCYAapCTBE, HO Ha (OHE
COIMAJIBHO- JKOHOMHUYECKHX TMpoOJeM MpoTecT oOperaeT (GopMy IKCTpEMHU3MA,
HaIJISIIHBIM TIPUMEPOM TYT BBICTYMHarOT coObITHsA Ha bimxuem Bocroke u Ykpaune.
JIJ1st MOJIOJI0TO MOJIMTUYECKOTO CAMOCO3HAHUS OCOOEHHOCTBIO SIBJISIETCS TAOMIIbHOCTD
U TPaHCTPECCUBHOCTb. B ciyyae maOMIBHOCTH MOJIOAOM YEJIOBEK HaXOAWUTCA B
Xa0TUYHOM TOMCKE CBOEM YETKOW MOJUTUYECKON mMo3uuuu Ha ¢GoHe Hechopmu-
POBAHHOTO BOCHPHUATHS K MPOUCXOASIIEMY B TOCYJAPCTBEHHOM YIPAaBICHUH U
colMaJIbHBIM npeoOpa3zoBaHusaM. [Ipu HaMUYUKM TPaHCTPECCUBHOCTH, MOJIOJIBIE JIFOIU
MBITAIOTCSA MPEOAOJETh BCE CYILECTBYIOIIUE 3alpEThl, MbITAACh OBITH MOXOKUMHU
Ha Jujepa ONIO3MLMH, IOANMUTHIBAIOIIETO HEOKPENIIME IOJIMTHYECKUE B3IJISIABL,
3a4acTyl0 YTOIMYECKUMHM HJeaiaMu HOBOIo rocyaapcrsa. A. NHaBanbHBIN ABIIsSIETCS
HaIJISIIHBIM TIPUMEPOM, BOHAS B HedopMmanbHOE OOLIEHUE C NPE/ICTaBUTENISIMU
paccMaTpuBaeMOro BO3PAaCTHOIO II€H3a IIyTEM B3aWMOJCHUCTBUSA C HHMHU B

COIMAJIBHBIX CE€TAX U BaﬂCﬁCTBOBaB BHUACO-XOCTHHI, CYMCJI aKKyMYJIHUPOBATb
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JOCTATOYHO OOJBIION MPOLEHT MOJOJOTO HACEICHHUS Ha Y4YacTHs B MPOTECTHBIX
aKIUAX, IPOXOAUBIIMM Ha TeppuTopun Poccuiickon denepannu.

Tunosnorust ¢popM NPOTECTHONW aKTUBHOCTU paccMaTpuBaeTcs B BHjE (emmooa,
XeMIeHNnHra, nepomMaHca 1 HAHOMUTHHTA B KOHTEKCTE TPAJAMUILIUNA TOCTMOIEPHHU3MA,
00yCJIOBJIEHHOTO HAyYHO-TEXHUYECKHUM IMPOIIECCOM U 3MOXU rio0ann3anuu. AKIIEHT
Ha MPOBOKAIIMOHHOCTH BBICTYIUICHUN MOJIOJIEKA U METOJAMU KOMMYHHUKATUBHOCTH
MOJINTUYECKUX AKTOPOB 3a0CTPSIET BHUMAHUE HA HEPEIICHHBIX COLMAJIbHO-
MOJIMTUYECKUX TMpobieMax, Hambojee akTyaausupys NOTpeOHOCTh B pedopmax.
Camo nposiBneHue moTpeOHOCTH K pedopmaM TOM MM UHOM cdepbl 00IIECTBEHHO-
MTOJIUTHYECKON KU3HU Poccuiickont denepannn akKyMyJIUPYET B COUUAIBHBIX CETAX
BO3pacTHOM 1eH3 oT 16 net mo 30- ocHOBHBIX moJib3oBarteneii BKonrtakre, Twitter
u Facebook mo cpenctBy BupTyalibHBIX c000IIeCcTB. OCHOBBIBASICh Ha B3aUMHBIX
CBSI35IX, MOJIb30BATEIM BBINOJHAIOT (PYHKIIMM PEKPYTHUHTA U 33Jal0T TEMII CKOPOCTHU
pacnpocTpaHeHUs] MHQOpPMAIMM O MacCOBBIX aKLIMAX M HHBIX (OPM MpPOSIBIECHUS
MPOTECTHOM aKTMBHOCTHU. YUYACTHHUKH MPOTECTHBIX COOOIIECTB JOBEPSIOT MOTYYEHHOM
uH(pOpMalLlMU OT IPYrHMX YJIEHOB COOOILECTBAa MM MOAEPATOPOB, OCHOBOMOJArascCh
Ha €€ TOCTOBEPHOCTH.

Oco0eHHOCTSIMU TPOTECTHON aKTUBHOCTH POCCUICKONM MOJIOJICKU B COLMATBHBIX
CETSAX BBICTYNAIOT CIAEAYIOIINE KPUTEPUU:

e OTCyTCTBME YETKOM  PpETMOHAJBbHOM  MNPUBSA3AHHOCTH  IPOTECTa K
ONpeNEeIeHHOMY MECTY, Ii€ MNIAaHUPYETCs MPOBEEHUE TPOTECTHOMN aKIUu;

® pa3nu4Ms CPeau YYaCTHUKOB I10 COLHMAIBHO-?PKOHOMHYECKOMY IOKAa3aTellto,
Ha (hOHE €AMHOTO MPOTECTHOIO HACTPOSI;

® OTCYTCTBUE B3aMMOJICHCTBHSI C ONIOHEHTAMM, BBUY YETKOW OTPAHUYEHHOCTH
MPOTECTHOT'O BUPTYaJIbHOTO COOOIIECTBA;

® OTCYTCTBHE OpraHM3allid W MaTepHalbHBIX 3aTpaT B (OPMHPOBAHUU
MPOTECTHOTO JBUKEHUS.

AHanu3 TPOTECTHBIX COOOLIECTB B COLMAJIBHBIX MeEAHa IOKa3bIBAaET, YTO
CETEBBIE CTPYKTYPHI (OPMHUPYIOT OOBEAMHEHHE MOJOJSKH Ha 0a3e COIMAIbHBIX

CCPBHUCOB, OCHOBLIBAsCH Ha IIPU3bBIBAX K PCaJIbHBIM ,II€I>’ICTBI/I$IM, HHOrga HECYHIHUX

42



JAECTPYKTUBHBINA XapaKTep U UMEIOIIUX OoJiee LIEHTPaIM30BaHHbIN XapakTep. 3a cuerT
CTPYKTYpHO-(DYHKIIMOHAJIBHOTO TOAXOJa, B XO0J€ aHanu3a (OopMUpPYETCS MOPTPET
TAUMUYHOTO  TOJIB30BATENSI  COIMAJIBHOM CETH, COCTOSAILIETO B  IMPOTECTHOM
coobmiectBe. MM sBmserca mnonp3oBarens B Bo3pacte oT 16 mo 26 ner,
IPOKUBAOIINI B KPYITHOM TOPOJI€ WM aIMUHUCTPATUBHOM LIEHTPE, HACTPOCHHBIM
Ha pEAbHYI0 MPOTECTHYIO JE€ATEeNbHOCTh, YaCTO CKphIBaloOUM O cebe Ooliee
oIpoOHYI0 MHPOPMAIIHIO B CBOEM MpoduIie.

B kauectBe (yHKIMIL, BBINOJHAEMBIX MPOTECTHBIMU COOOIIECTBAMU CTOUT
OTMETHUTH CIIEAYIOIIEE:

e nHopManMoHHas (QYHKUHS, BBIPAXKEHHAs B OINOBELIEHUU YYAaCTHUKOB
COOBITUSIMU WJIM TpouciiecTBusiMUA B Poccuiickoit denepariy 1 MUpE;

® ar"TalMOHHO-TIPONAraHAUCTCKasA (DYHKIUS, BBIIOJIHSIONIASA POJb PacHpocTpa-
HeHus uHboOpManuu, NOOYXKaawmeil K GOPMUPOBAHUIO MPOTECTHOM MOICITH
MOBE/ICHUS] Y MOJIOJIOTO MOKOJIEHUSI U (POPMUPOBAHUS MPOTECTHBIX IEHHOCTEN MyTEM
YCTaHOBKH B MOICO3HAHUU LEJH, CYITHOCTU U IICHHOCTH JJaHHOU (POPMBI;

® OpraHu3alMoHHass PYHKIMSA, IO CPEACTBY KOTOPOM opMHUpYyETCsI CTPYKTypa
MPOTECTHOIO COOOIIECTBA, MIIAHUPOBAHHUE aKIMK MpoTecTa U (POPMbI €ro MPOBEICHMUS,
YUCJICHHOCTD U JOKAJIN3aLus;

® pekpyTHHroBas (yHKUMs, OTBeYarouias 3a MPHUBICYECHUE MOTEHIUAIBHO
HOBBIX YYaCTHUKOB JIaHHOTO COOOIIECTBA M HAapallUBaHHUE YHUCICHHOCTH JAaHHOTO
KOMBIOHUTH.

[Iytem oHnaliH-Oompoca Y4YaCTHUKOB MPOTECTHBIX COOOIIECTB MOXXHO HPUUTH
K BBIBO/1y, OCHOBBIBAACh Ha TPAaHCKPUNTAX INIyOMHHBIX WHTEPBbIO, YTO CETEBBIC
cooOmiecTBa BEAYT CBOK JI€ATEIbHOCTh B HMH(GOPMAILMOHHO-KOMMYHUKATUBHOM,

MOOMJIM3AIMOHHOM U JECTPYKTUBHOM HANpPABIICHUU.

Cnucok aureparypsbl:

1. Typen. A. Bo3sppamienue uenoBeka jaedcTByromiero: Odepk coruosnorud. M.
Hayu. Mup. 1998.- 167 c.
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MNOJUTUKO-®PUJITOCOPCKHUE CMbICJIbI ®PEHOMEHA BJIACTH

Hlaxmun Huxkonaii Bauecnasosuu

mazucmpanm Kagheopvl noaumonocuu u 2ocyoapcmeenno2o ynpaenenus POH,
1HT'Y um. T.I'. [lleguenko,

lIpuonecmposve, 2. Tupacnono

E-mail: nicolay.shahmin@yandex.ru

B crarbe paccmarpuBaercs mnpodiieMa HauOoJiee ONTUMAIBHOTO OINpPECICHUS
¢dbenomeHna Bnactu, €€ cymHoctd. Ocoboe BHUMaHUE YAEJIEHO MOMbBITKE MPEIOKEHUS
BEIYIIUX KaTeropuii, oOpasyroliue TPUEAUHCTBO €€ MPUPOJbI: XUMHUS BJIACTH,
¢u3uka Bractu, MeTtadu3MKa BIACTU. Takke mpeasiaraeTcsi HMCIOJIb30BaTh 3TU
KaTEropyu B Ka4€CTBE MHCTPYMEHTOB MOCTUXKEHUS (PEHOMEHA BJIACTH.

Jlo cux mop HeT equHOOOPa3HOTo MOoAX0/1a K (PEHOMEHY BJIAacTH, HATUYECTBYET
MHOKECTBO TOYEK 3pPEHUs HAa €€ MNpHUpOAY, NMPUYMHBI €€ HaJu4yusi U OTCYTCTBHS,
a TaKXKe ompeeeHus] Haubosiee ONTUMATbHON MO3UIIMU JIJIST PacKphITUs €€ PeHOMEeHa,
cyrybo Teoperudeckod wiu ¢GyHKUUOHANbHOU. [lpencraBnsgercs, 4To TOCIETHSA
ABJISIETCSl HauOoJiee yIauHoON MpU3MOM omnpeneneHus: e€ peHoMeHa, N03TOMY BBUY
OTCYTCTBUSL €IMHOOOPA3HBIX KATErOpHUil, HCUEPIIBIBAIONIEC PACKPBIBAIOIIUX €€
MPUHLMNIBI, TPEAaraeTcsl BBECTU TEPMHHBI, HAXOIAIIMECS B TPUEAUHCTBE MEXKIY
cO0OI: «XUMHUSI BJIACTU», «(PU3KKA BIACTH», «MeTa(pU3UKa BIACTHY.

B nonutonoruu oTCyTCTBYET HCUEPIBIBAIOIIEE MOHITHE, OTPAKAIOIIEE CTEIICHbD,
KAQueCTBEHHYIO CTOPOHY B3aMMOOTHOUIIEHWW HapoJa WU BJIACTH, CTEIEHb JOBEPHUS,
YBOKCHUS, YJAOBJICTBOPEHHOCTH BJACTBhIO, a HaJW4YHWe MHOXKECTBA TPAKTOBOK
MPUBOAUT K (POPMUPOBAHUIO IEMATOTUIECKUX MPEICTABIICHUH.

XUMUSL BJIACTH OCHOBBIBAETCS HAa TOM, YTO €CIU JIMJAEP CMOT MPEJIOKUThH
MPOEKIINIO OYYIIEro, HaXo/asi 0OPaTHYIO CBSI3b, «OTKJIMK» a0COFOTHOTO OOJBIIMHCTBA,
npu4éM  OyIylnee CTAaHOBUTCS OKENMATeNbHBIM M JaXe 00s3aTeIbHBIM IS
OOJIBIIIMHCTBA, TO MOXHO TOBOPUTH O (HOPMUPOBAHUU HPPAIIMOHATIBLHOTO BEKTOpa
U1 Hauuu. B kauecTBe mpuMepa MOKHO MPUBECTH 3MU30[ U3 TPAXIAHCKOM BOMHBI
npeHero Puma. Ilommeit Obim  QakThuecku camoil momyJsisipHOW ¢GUrypod B

rocyJapcTBe, HO CTOMJIO €My MOTepneTh BoeHHoe mnopaxkenue ot HOmus Lleszaps,
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to [lomnes cpaszy »xe yOunu, a rojoBy nmpunoanecnu Llezapio B kauecTBe mpesiora
Y 3aBOEBAHMS JIOSJILHOCTH.

Taxke XuMHs BJIACTH TOAPAa3yMEBAET OPraHUYHOE COIVIACHE CO CBOUM
JUAEPOM, a HE CHIOMHHYTHAs NOIMYJISPHOCTb, KOTOpasi ObICTPO CXOIWUT HA HET, TaK
KaK KayecTBO TaKOW TMOMYJSIPHOCTH oOOpa3yeTcsi B PeE3yJIbTaTe HCKYCCTBEHHO
CO37JaHHOTO 00pa3a MOCPEJCTBOM Mponaranabl TUIUYHBIMUA TPUMEPAMH TTOJJOOHOTO
o0Opaza Kak pe3yJibTaTa Iporarasjibl MOXKHO Ha3BaTh @pancya Omianaa, IMMaHydJIs
Makpona.

HaobopoTt, npuMepomM OpraHuyHON CBS3U JUAEpa HAIMU CO CBOMM HapOAOM
MOHO Ha3Bath B.B.IlyTuHa, KOTOpbI mNOIIENT Ha BBIOOPHI B KAayeCTBE CaMoO-
BBIJIBH)KCHIIA, MOJYYHB MaHJAT JOBEPHS OT BCEW HALMM, NPUYEM B IMOJABIISIOLIEM
MPOLIECHTHOM COOTHOIIEHUH MO CPaBHEHHUIO C MOOeNaMH Ha BbBIOOpAx MpPE3UACHTOB
U3 CTPaH «JEMOKPAaTUYECKOTO MHpay, TJ€ JAak€ BO BTOPOM Type BHIOOPOB pa3HMIIA
MeX1y MoOennuTeneM U NoO0eKIEHHBIM JOBOJIBHO HE3HAUUTENbHA, a CJIEOBATENIBHO,
BO3HHMKAET JTUCKYCCHOHHBIM BOIPOC O TOM, YTO BOOOIIE KAKYyI0 BJIACTh BOOOIIE
CUMTaTh IOUIMHHO JITUTUMHOM. B mepBoM ciydae BCE OYEBHIHO, a BO BTOPOM
CJIy4ae MOKHO TOBOPUTH JIUIIb O COOTIOACHUH NPOLEAYPhI BBIOOPOB.

Korma mpoekmus Oyaymero chopMupoBaHa, TO BO3HHKAaeT BOMPOC O €&
MEXaHU3Me NPETBOPEHUS, PEATTU3ALINH.

@u3uMKa BIIACTU ONUPAETCA Ha PECypchbl, Onarogaps KOTOPBIM MOSBISETCA
BO3MOKHOCTh K YIPABJICHHIO COLMAIbHBIMM, NOJUTHYECKMMH Ipoueccamu. Crona
MOXHO OTHECTH pE€albHYI0 HSKOHOMHUKY B BHJIE MPOMBIIUIEHHOCTH, CEIbCKOIrOo
X0351MCTBA, HUHPPACTPYKTYpPHI, a TaKkKe (UHAHCOBYIO CTOPOHY, KOTOpasi BBIACISIETCS
M3 ATOTO pAlla BBHAY TOrO, YTO OJIHA CTpaHa MOXET IedYararb JAEHbIW, a JAPYrou
CTpaHe MPUXOIUTCS OTAABAaTh PECYPCHI 32 ATH JIEHbI'H, YTO SABIISETCS XapaKTEepHOU
4epTol MOHETapu3Ma, IPH KOTOPOM (UHAHCH <«JIOMUHUPYIOT» HaJl pealbHOU
DKOHOMUKOM. Ha ypoBHE OTHOmIEHHWM MEXIy CTpaHaMUd O3TO MPUBOAUT K
(akTHUYeCKOMY NOJYMHEHUIO OAHOW CTpaHbl JApyroi. CoOOTBETCTBEHHO, CTpaHa,
KOTOpasi CMOXKET OOEeCHeYnTh HSKOHOMUYECKUH CYBEPEHUTET, CMOXKET YCIEUTHO

Pa3BUBATLCA. CeI‘O,ZIHSI y Poccun AOCTATOYHO PECYPCOB I YCIICHIHOI'O pas3sBUTHA,
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HO COXPaHSETCS 3aBHCUMOCTb OT «JI0JUTApOBOM cucTeMbI» [1, ¢. 125], uro cymecTBeHHO
CICPKUBAET POCT MaTEPUATLHOM MOIIM TOCY/IapCTBa, a 00eCIeYeHne PyosIsi 30JI0ThIM
HKBUBAJICHTOM BMECTO JIOJUIAPOBOTO CIOCOOHO TMPUBECTH K TMOCTYIMNATEILHOMY
Pa3BUTHIO CTPAHbI, peaau3aluy MIaHoB, HaMeueHHbIX B [locnanuu k denepanibHOMY
CoOpanuro or 1 mapra 2018. Takke OT CTENEeHW MOHOJUTHOCTH IOJUTHYECKOM
anuThl Poccum B CBS3W € NMPOEKTOM pPa3BUTHUS CTPAHbl 3aBUCUT M YCIIEIIHOCTb
peanu3aluu NOCTaBICHHBIX 33j]a4, HO B HACTOSIIIMA MOMEHT MOKHO KOHCTaTUPOBATh,
41O | MpOLIEHT HaceaeHus: KOHTpoaupyeT 80 MPOIEHTOB HAlIMOHATBLHOIO OOraTcTBa,
YTO B TEPCHEKTHUBE CYIIECTBEHHO «CYXAeT KOPUIOP BO3MOXKHOCTEH» MPOEKTa
[5, c. 138].

Bcé BbIIEnepeynciIeHHOE WJUIFOCTPUPYET 3HAMEHUTBHIM TE3UC O TOM, 4YTO
MOJIUTUKA, a €€ IEHTPAJIbHBIM JIEMEHTOM SIBJISIETCS BJIACTbh, SIBJSICTCSI KOHIIEHTPU-
POBaHHBIM BBIPAXKEHHEM 3KOHOMUKHU. Ha mepBbIil B3I BCE KaXKETCS JIOBOJBHO
TPUBUAIBHBIM, HO B TEOPETHUYECKOM OCMBICIECHUU KOHOMHUKA JTMOO abCOMIOTU3M-
pyeTcs, IpuYEM Halie BCero B JuOepaibHOM MUPOBO33PEHUU, T/I€ HE MOABEpraercs
COMHEHHIO MpPaBO HAa TEreMOHHUIO 3alagHOT0 MHUpPa, MPOEUUPYETCS MOJEIb
SKOHOMMKHU «KOJIJIEKTMBHOTO 3arajia», 4To HEU30€KHO MPUBOJUT K HETATUBHBIM
TCHJICHITUSAM, WIUTIOCTPAIIMEH KOTOPBIX SBISIOTCS MOCIeACTBHS pedopM 90-x To0B.
C npyroii CTOpOHBI, MPOUCXOAUT YMEHBIICHHUE MAacIITa0OB MPOEKTOB Pa3BHUTHS,
CBOJII K MHHOBAIIMSIM B KAaKOH-TO OTAEIIFHOM 00JAaCTH, TO €CTh B KOHEYHOM CUETE
HUBEIIMPYETCS CUHEPreTHUYeCKui 23Q(HEKT B pean3aiyy MPOEKTOB Pa3BUTHS.

Takum o06pazom, r3pdpexkTruBHOCTS U 3G(HEKTHOCTH JAOCTyIA BJIACTH K pecypcam
U YCIIEIIHOE OINEPUPOBAHUE UMH SBJIACTCA OCHOBOM (MU3MKU BIJIACTH, SBIISIOLICUCS
Kak OBl MPOJIOJDKEHHEM XHWMHUH BIACTH. TakkKe HEBEpHAasl MOCTAHOBKA MPUOPHUTETOB
Pa3BUTUSI MOXKET MPHUBECTH K Kpaxy BJIACTH B MOJUTUYECKON JIEMCTBUTEIHLHOCTH.
B nonuronoruueckoM JIUCKypc€ HEBEPHOE OMNPEACIICHUE COOTHOLIEHHUS CHJ,
CyOBEKTOB CTPATerMyecKoro JCHCTBUS NPHUBOJAUT K TOSBICHUIO I1a0JIOHOB,
«IOJIUTOJIOTHYECKUX cxem» [3, ¢. 5].

Meraduszuka BiacTd omupaeTcs Ha MeTapU3MUeCKyl0, MMMAHEHTHYIO IIeNb

pa3BUTHs 0OIECTBAa, KOTOpas MpEACTaBIsieT cOOOM cHUCTeMy KOOpAMHAT, Oa3uc
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CaMOOpraHHu3alliK, CMBICI, MUCCHIO Halluu. B kadecTBe mpumepa MOXHO IMPUBECTU
noctpoenue conuanucruyeckoro odmecrsa B CCCP, rae Bce BbIIIENEPEUNCICHHBIE
YepThl IPUCYTCTBOBAJIH.

JIJIsl TONMMTOIOTHYECKOTO TUCKypca KaTteropus MeTtadhu3uKy BIaCTH BaKHA IS
0003HaYeHUs KOHCTAHT, CUCTEMbI KOOPJIMHAT pa3BUTHS 00IIECTBA, a, CJIEI0BATEILHO,
U ujeosnorudeckoro pynnamenta. MueonornyeckuMm (yHAaMEHTOM HE MOTYT OBITh
MOTPEOUTENBCKUE LEHHOCTH 3amnaja, B KOTOPOM JIEMOKpaTusi MO CYTH SIBISIETCS
dbopmoii CcoXpaHEeHMs] BJIACTH KaluTajla, KOTOPbIH Ha caMOM JieJie SIBIISETCS
CHCTEMOOOPA3yIOIIUM 3JICMEHTOM 3amajHoro oomiectsa [4]. Meradu3uueckol HeNbo
HallMM MOYKHO Ha3BaTbhb UJACIO0 PyCCKOr0 MHpa, ek co3nanus EBpasuiickoro Corosa,
Meraduznyeckumu 1eneykazaTessiMu - MoxHO HasBaTh [locnanume B.B. [lytuna
OenepanbHomy CobOpanuto 1 mapta 2018, rae u€tko Oblia 0o003HaUYeHaA CTpaTerus
pa3BuUTHS Ha Onwkaiiiie rojpl, a Takke Ctparerust pazsutus Kutas go 2020 rona,
npuHsitas Ha cbe3fge Kommaptum Kutas 18 oxrabps 2017, rme sicHo ObLIo
0003HaYEHO KAaKO€ OOIIECTBO MPEACTOUT MOCTPOUTb.

Takxke BaXKHBIM MeTahU3MYECKUM BOIPOCOM SBIISIETCSI TO, YTO 3aCTaBIISIET
HalU0 00bEIMHUTHCS, OCO3HABATH C€0sI KaK €ANMHBIN OpraHu3M, O3TOMY B IUCKYpPCE
CIIOPHBIM SIBJISIETCS TIOHSTHE «ITPErop», KOTOPBIM MPEACTABISIET COOOW HHEPro-
MH()OPMAIMOHHYIO, TIOJIEBYIO CTPYKTYPY, 00pazyeMyro OOJBIIUMH TPyIIaMu JIIOAEH
[2, c. 269]. MubIiMu cioBaMu, Belllb, HAITUTABIIASCS CIIABOM YEIOBEUCCKUX DMOIUH,
o0peTaeT CBOIO CYIIHOCTh, KOTOpas MPOJI0KAET KUTh CAMOCTOSITENIbHO, 00BETUHSTh
00JIbIIIOE KOJIMYECTBO JIIOJICH, BCTyNaTh ¢ HUMHU BO B3aUMOJICUCTBHE U OKa3bIBATh
Ha HUX BJIMSIHUE, TO €CTh CBOEOOpa3Has «COOOpHas JMYHOCTH». MIHBIMU ClIOBamu,
TOT, KTO €r0 (OpMHUPYET MOCPEACTBOM CO3/IaHMsI ITAJIOHOB, UJICAJIOB TOW WM MHOU
AMOXM, TOT W BJIAJACET MaccaMU, CTAaHOBAIIUMHCS «MaccaMu» KaK TaKOBBIMH
Onmarogaps Oe3lapHOM MaccoBOW KyJbType, KyJibTa MOTPEOUTENbCTBA, HU3MEHHBIX
cTpacteir. B otimune ot ecrectBeHHOro 6mocdepHoro srperopa, kotoporo I[lnaton
Ha3bIBAJI «MUPOBOM IyIIOW», a I'. I'erens «MUPOBBIM pasyMOM», SIBIISIFOILIMMCS YacCThIO
U KOCMHUYECKOT0 pa3yMa, «MCKYCCTBEHHBII» ATPEerop MOPOKIEH TEXHOKPATHUECKOM

LIMBUIN3ALACH, IIUBUIIM3AIUEH JICHET.
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Takum oOpazom, Xumwus, Ousmka, Merapuszuka BIACTH — «BEUHBIN

TpUyMBUpaT» (PEHOMEHA BIJIACTH, HEOOXOAMMBIA JUISI €ro MOJUTOJIOTHYECKOrO

OCMBICJICHHAI.
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HavanoMm BOJIOHTEPCKOTO ABMKEHUS B MUPE MPUHATO CUUTATh ABAIATHIA TOJ
IIPOIIJIOrO CTOJIETHS, BUepamiHue conaarsl [lepBoii MupoBoil BOWHBI M3 AHIJINUW,
[IBeruu, ['epmanuu, ABCTpuM M0 COOCTBEHHOI BOJie, B CBOOOIHOE OT pabOThI BpeMs
B35UIMCh BOCCTaHABIMBATh pa3pylIEHHYIO JAepeBHI0O Omm3 ropoma Bapmena. Oto
coOBITHE CTaJIO OTIpaBHBIM IMyHKTOM co3nanus Service Civil International — camoii
cTapeiiiiell BOJOHTEPCKON opranu3amnuu B EBpore. Yxe Torma Obuir 0003HAYEHBI
OCHOBHBIE MTPUHIIMITBI pA0OTHI BOJIOHTEPOB: JOOPOBOIBHOCTH M OECKOPBICTHOCTb.

B Poccun 3aposkienre cOOCTBEHHO BOJOHTEPCKOTO JIBHKEHHSI OOBIYHO OTHOCST
K BOChMHUJECATHIM roma XX Beka. Ho 3TO He coBceM Tak: camo SBICHUE —
100poBoJIbHAs U 0e3BO3ME3HAasi TOMOIIb B OOIIECTBEHHO 3HAYMMBIX JEIaX MMEET
B HaIllel CTpaHe [aBHIOI0 HCTOpPUIO. ODTO M JopeBoionuoHHas Poccus, koraa
Muiocepane, Oe3Bo3Me3[Hasl MOMOIb M CONHUIAPHOCTh OBUTH HEMPEXOASIIUMU
IIEHHOCTSIMA HAIMOHAJIBHOTO XapakTepa POCCUSH 000 HalmuoHaiIbHOCTH. B
COBETCKHI Mepuoj J0OpOBOIbHOE OKa3aHHE OMOIIM COXPAHSIIOCh U B MMOHEPCKOM

THUMYPOBCKOM JABHXXCHHU, U B NCATCIIBHOCTHU 06HICCTB OXpaHbI IAMATHHKOB UCTOPUH,
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B COXPAaHEHUU OKPY’KaIOIIEH Cpefibl, U B AEATEIbHOCTH KOMCOMOJIBCKHX MOHCKOBBIX
OTPSIOB.

Ceronnsi, ¢ (QYHKIIMOHMPOBAHHEM B OOIIECTBE HEroCyJdapCTBEHHBIX (HopM
B3aMMOJICUCTBHS 00IIeCTBA U TpakJIaHUHA, BO3MOKHOCTU MPOSBIATH IPAKIAHCKHUE
WHUIMATUBBI TOSBIISIIOTCS BCE HOBBIE BUIbI IIOMOIIY JIFOSIM, OKa3aBIIUMCS B TPYTHOU
KU3HCHHOW CUTYyalluu, a TaKKe MOSBWINCH Tpa)kaaHe, >Kelaloliue J100pOBOIBHO
NPUHOCUTD MOJIb3Y, KaK 00IIECTBY, TAK U KOHKPETHOMY YEJIOBEKY.

B Skytuu, B Kpyry CTYJIEHTOB M MOJIOACKH BCErja MOXKHO OBbLIO HaNTH
AaKTUBHBIX M WHUIMATUBHBIX JIOAEH, KOTOpble O€3BO3ME3AHO OKAa3bIBAJIU IOMOILb
B MHTEpecax OOIlecTBa: B yiycaX, Hacjerax IMpecTapeible U WHBAIMIbl HUKOI/A
HE YyBCTBYIOT ce0s OIMHOKUMH, OJTHOCENIbYaHe, 0COOCHHO MOJIO/Iasl €€ 4acTh, BCET/1a
HOPUIYT Ha TOMOUIb.

Heckonbko MHBIMU SBIISIOTCS MEXIUYHOCTHBIE U MEKIPYIIOBbIE OTHOIICHHUS B
ropoJie, ¥ 3TO CKa3bIBACTCs Ha COJUAAPHOCTh M B3aUMOIIOMOIIb MEXY I'paxJaaHaMu
B KpYIHBIX arnomepauusx. Ho u 31ech pacnpocTpaHeHbl pa3Hble BHJIbI B3aHMHOIO
BCIIOMOYKEHHUSI U OKa3aHUsSI OOLIECTBEHHBIX YCIYT Ha 0€3BO3ME3THON OCHOBE: B TOPOJIE
CYLIECTBYET JECITOK 0JaroTBOPUTENIbHBIX OpraHU3aliil 1 MHOXKECTBO MPEANPUITHA,
KOTOpBbIE€ Ha TOCTOSHHOW OCHOBE OKa3bIBAIOT MEIEHATCKYIO IMOMOILb PA3IUYHBIM
HE3aIUIIEHHBIM CJIOSIM HaCeIeHHUSL.

OpHako Mbl peUIWIM MPOBECTH COOCTBEHHOE HCCIIEOBAHHE B CTYACHUECKOMH
cpene, KOTopoe He OyAeT MpeTeHn0BaTh Ha OOIIe3HAYMMOCTb, HO IOKaXeT
HEOPHUIMATFHYIO TOYKY 3pEHHUS Ha BOJIOHTEPCTBO TIa3aMH CaMUX MOJIOJIBIX JIFOJICH.

Ha mnepBbiii B3rmmsin cdepbl NpUMEHEHHS BOJIOHTEPCKOTO TpyAa B TOpPOE
MPEIOCTATOYHO: 3TO M HECOBEPIICHHASI YKOJIOTHS M HEYX0KEHHOCTh OIpeIeICHHBIX
paiionoB ropoja (17 kBaptaiu, Caticapel, ' POC); moctaTouHO 00JBIIIOE KOJIUYECTBO
JIOZC  TIEHCMOHHOTO  BO3pacTa, KOTOPHIE TOTEPSIM CBSI3b CO  CBOMMH
POJICTBEHHUKAMH B pailoHaX; CKOIUICHWE MEIUIIMHCKUX YUPESXKICHUN U YIPEIKACHUN
JUIS MHBAJIMIOB W TpecTapenblX, 00g3aTeNbHOE A OONBIIMX TOPOAOB HAJIUYME

OoMKel U TToIpoIIaeK.
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Ham onpoc nokasan, 4To mpo BOJOHTEPCKOE JIBXKEHUE B SIKYTCKE CIIbIIIANM,
3HAIOT, XOPOIIO OCBEAOMJIEHBI MpakTH4Yecku Bce. Ho mpu KOHKpeTh3amuu BOIpoca
(«Kakyro TOpOICKYIO BOJIOHTEPCKYIO OpTraHU3aIlMI0 WM JIBHKEHHUE BBl 3HaeTe?»)
3aTPYJHUIIUCh OTBETUTh Kbl TpeTuil. BMecte ¢ TeM, xoTenu Obl y4acTBOBATH
MIOCTOSHHO B BOJIOHTEPCKOM JBW)KCHUU KaXKJbld UYETBEPTHIA MOJIOJIOM YEJIOBEK,
a BpeMs OT BpPEMEHH JIB€ TPETU PECIIOHICHTOB.

bosiee TOro: moCTOSSHHO WM BpeMsi OT BPEMEHM OKa3bIBaIOT IOMOIIbL CBOUM
POIHBIM, 3HAKOMBIM, OKAa3aBIIMMCS B TPYJHBIX KU3HCHHBIX YCJIOBHUSX JBE TPETH
OMPOIICHHBIX, & CUUTAIOT HEOOXOJMMBIM OKa3blBaTh TAKOTO poOja TMOMOIIL BCE
YYaCTHUKH OIPOCa.

[TonoxxuTenbHbIE OTBETHI HA BOIPOCHI O TOM, KAKHE BOJIOHTEPCKUE OpTraHU3allun
U JIBUOKEHUS 3HAIOT OMNPOIICHHBIE MOXHO MOJPA3JCIIUTh HA YETHIPE OCHOBHBIE
TPYIIIIBL.

Bo-niepBbiX, MHOTHE 3HAIOT O TeX BUJAX W (opMax BOJOHTEPCTBA, KOTOPHIE
CYILIECTBOBAJIM €II€ C COBETCKUX BPEMEH, KOTOPBHIE MMEIH MPUHYAUTEIbHBIA HIIH
YCIIOBHO JTOOPOBOJIBHBIN XapakTep: CyOOOTHUKU, TUMYPOBCKOE IBIKEHUE B IITKOJIAX,
BECCHHEE OKUBJICHHE TO YOOpKe yIHWIl M T. . DTH aKIUU BPAI JIU MOAXOAAT TIO
MOHSITUE BOJIOHTEPCTBA, TaK KAaK OCTAETCS OTKPBITHIM BOMPOC O JOOPOBOJILHOCTH.
K Tomy ke, camoM riraBHOM MpoOIEeMO OCTaeTCs BOMPOC O HEOOXOAUMOCTH ITOMEHSITh
CBOE MHPOBO33PEHHE IO MOBOJY Mycopa: €ro yOOpKy Hajo MPOU3BOAWTH HE OJIUH
pa3 B roji, ¢ MOOMIIM3AIIMEN BCEX rOpokaH, a B TeYeHUHU Bcero roaa [1].

Bo-BTOpBIX, B TOpO/€ KaXIO€ JIETO OPraHU3YIOTCS OTPSAbl M3 IIKOJIbHUKOB
Pa3HOTO BO3pAcTa, KOTOPHIC 3aHUMAIOTCS YOOPKOW TOPOJCKHUX YJIMII M TLIOMIAJCH.
Ho 10 aBMkeHUe gake yCIOBHO HE MOXKET OBITh Ha3BaHO BOJIOHTEPCTBOM, TaK Kak
MMEET BO3ME3IAHBIN (XOTA M OY€Hb MaJICHbKHH, CKOpee CHMBOJIMYECKUN) XapakTep.
K ToMy ke BO3HHMKaeT MHOKECTBO BONPOCOB MOPAIBHOIO XapaKTepa: HACKOJBKO
HPABCTBEHHO 3aCTaBIATh MaJEHBKMX TOPOKaH yOWpaTh BCE TO, YTO HAMYCOPHIIH
B3pociabie. He mopoxaaer au 310 mpobieMy s TOCIEAYIOMNX MOKOJICHUH, OUYeHb

MOXOKYIO0 Ha «3KOJIOTUYECKYIO JI€IOBILIUHY» ?
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B-Tperbux, MHOTHE BCHOMHUHAIM OQUIMANIBHO AHTAXKUPOBAHHBIE AKIMU IIO0
BOJIOHTEPCTBY BO Bpems Onummuansl B Coum, Urp «Jletm Asum» B SKyTcke.
OpnHako, OTHOLIEHUE K HUM y OOJIBIIMHCTBA OIPOIIEHHBIX CKOpPEEe HEraTUBHOE HIIU
0e3pa3InyHoe N0 Psy MPUYHH: «TyJa MOMAAat0T TOJIBKO aKTUBHUCTHI WU KPYThIE»;
«3TO CO3JIaHO JJISl THapa», «MX TPYJ BCE PABHO OIJIAUMBAETCS MHUTaHUEM, (HOPMOii,
KapbEPHBIM POCTOM» H T. [I.

N B 4eTBepTHIX, NPAKTHYECKN KaXKJbI ONPOLIECHHBIM CKa3aJl, YTO HACTOSIIUM
BOJIOHTEPOM B ropoJie sIBIsAeTCs AHTOH BacuibeB, KOTOPBIM CaMOCTOSITEIBLHO, B CBOE
cB0OO/IHOE BpeMsi yOUpaeT TOpOJICKHE IPOCTOpbl, HE Tpedys 3a 3TO HU JICHET,
HU OOILIECTBEHHOI'O NpH3HaHUA. MHOrMe yKa3blBalld Ha HEro Kak Ha HACTOAILIETO
BOJIOHTEpPA U KaK Ha UCTUHHOTO JOOPOBOJIbLIA, XOTS U HE OLIEHEHHOI'O OOIIECTBOM.
Benp Henb3s cuuTaTh MOJHOLEHHOM OLIEHKOM IOCTYIIKOB 3TOr0 3aME4yaTesIbHOIO
rpakJIaHMHA HAIIEro ropoja BpydeHHe BMecTe ¢ [lepBoil HaIMOHAIBHOW NpeMHUEN
B HOMHHAIUU «OOIIECTBEHHBIN NESITENbY OYTHUIKH BOJIKH (XOTh U 3JIUTHOMN), K TOMY
e a0COIFOTHOMY TPE3BEHHHUKY... [3].

Ms1 Obl He cTanu 0OpallaTh HA 3TO BHUMAHUS, €CJIM Obl HE MPUILLIM K BBIBOJY,
YTO JAHHBIM MpUMEp SIBISIETCS HCTUHHBIM OTHOLIEHHWEM BIIACTU K HACTOSIIEMY
BOJIOHTEpPCTBY. K TOMY ’ke€, TaHHOE OTHOLIEHHWE B KaKOM-TO MEPE OTPa3WJIOCh U Ha
OTHOLIEHUE TOpPOXKaH K JIOOPOBOJIBUECTBY: KaXAbIA JE€CATBIA cyuTaeT o0pa3
VMCTHUHHOTO BOJIOHTEpA KaK FOPOACKOr0 4yAaKa, COBPEMEHHOIO TPUKCTEPA, KOTOPOTO
HENb3sl MOJHOCTBhIO HAECHTU(UUIUPOBATh KAK COBPEMEHHOIO YE€JIOBEKa, >KUBYILETO
B [NOCTUHAYCTPUATBLHOM OOIIECTBE.

['ocymapcTBO B IOCHEAHEE BPEMS CTAPAETCS MPUIOKATh MAKCUMYM YCHJIUS JJIS
aKTUBU3ALIMM MHUIMATUBBI TPAXIaH, s KyJIbTUBUPOBAHUS BOJIOHTEPCTBA, OCOOCHHO,
B MOJIOJICKHOU cpene. I'maBHOE B 3TON paboTe — yMeJo HampaBisTh U MPABUIBHO
KOOPAUHUPOBATH TAHHYIO JAEATENBHOCTh. COryIacHO yTBEepkIeHHOMY IIpaBuTenscTBOM
Poccuiickoit ®enepanivii MOJIOAEKHOM CTpaTeruu [2], NpuOPUTETHBIM HAIPABICHUEM
rOCyJJapCTBEHHOM MOJIOJIC)KHOM TOJIUTUKH TPU3HAETCS BOBJIECYEHHUE MOJIOCKHU
B OOILIECTBEHHYIO >KM3Hb, PAa3BUTHE M BCECTOPOHHAS TMOIIEPKKY TIPaKIaHCKUX
WHUIMATHB, KOTOpPHIE HAMNpaBiI€Hbl HA OPraHMU3AIMIO JOOPOBOJIBYECKOTO TpyAa

HaCCJICHHU.
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Mps1 He cTaBWIM Tieped COOOM IIeNIh MOJHOCTHIO MCCIIEN0BATh CTOJIb CIIOMKHBIH

Y TIOpa3UTENbHbIA (DEHOMEH Kak BOJIOHTEpCTBO. Ham XxoTenmoce, ckopee Bcero,

PACKPLBITH y3KHﬁ, MECTCUYKOBBIN 1 CY6T)CKTHBHBII71 B3I 4 MOJIOAC)KH Ha COBPECMCHHOC

BOJIOHTCPCTBO B HAILICM I'OPOAC. BYI[CM HaACATbCA, YTO HAIl aHAJIN3 AACT BO3MOXKHOCTD

I‘J'Iy6}Ke H BCCCTOPOHHCC PACCMOTPCTL 3TO ABJICHHUC W IIPUIOKUTL YCHUIIUA OJIA

N3MCHCHUS OTHOLICHUA K HEMY MOJIOICIKH.
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cmyodenm, kagheopa coyuanvrvlx mexronocui CKDY,
P®, 2. Cmasponons
E-mail: vicktoria.miroshnichenko@yandex.ru

Azynuna Ceemnana Bauecnasoena

HAYYHbBIU PYKOBOOUMETb, KAHO. Neo. HAYK, 00YeHm,
kagheopa coyuanvuwvix mexuonocuii CKDOY,
P®, 2. Cmasponons

IToBrIeHME OJIArOCOCTOSIHUS HACEJIEHUS SBIISIETCSI OQHOM M3 OCHOBHBIX IIEJICH
m000T0 00IIeCTBa, cTpeMsierocs: K mporpeccy. ['ocynapcTBo, KOTopoe 3a00THTCS
0 CBOMX TpakJaHaX, JOJDKHO CO3/JaBaTh OJIaronpusATHBIC YCJIOBUS MJISI JOJITOMH,
0e3omacHO U OJAronoayYyHOW >KM3HU JIHOJIeH, oOecreunBas Y3KOHOMHUUYECKHI POCT
Y COIIMAJIbHYIO CTaOMJILHOCTH B OOIIECTBE, YTO aKTyaIH3UPYET MPOoOJIeMy U3yUCHUS
U TpeoJIoJieHHs] MaoobecrieueHHOCTH B Poccuu, nepexuBarouiell oudepeaHou
COIMAIbHO-D)KOHOMUYECKUI KpHU3HC [3].

[IpyuunHbl BOBHUKHOBHHUSI Majlo0O€CTIEYEeHHOCTH, KaK COLMaIbHOTO (heHOMEHa,
MyTA €€ MPEOJOJIEHNS 3aHUMAOT BHUMAHHUE 3HAYUTEIBHOIO KOJIMYECTBA YUEHBIX —
COIIMOJIOTOB, 3KOHOMUCTOB, TICUX0JIOTOB. ONpeIeIeHHOE KOJINYECTBO MCCIIECTOBAHUIMA
M0 JJAaHHOW MpoOIeMe MOCBSIIEHO U B COLMAIBHOM paboTe: ColMaibHbIM MpodiemMam
MaJoO0ECIeYeHHbIX CceMed W OEQHOCTH  HAcCeJNeHUs  YICNSI0T  BHUMaHHE
E.N. XonocroBa, M.B. ®upcos, I1.J] [laBneHok. 3HaunTenbHBIN BKIA] B GopMUpOBa-
HUE TEOPUH OCTHOCTU BHECIIM OTCUECTBEHHBIC YUEHBIC-COIIMOJIOTH TI0]I PYKOBOJICTBOM
H.M. Pumamesckoit u E.C. bamabanoBoii. IIpobGaemamu coruaabHON aganTanun
MajoobecniedeHHbIX ceMeil B Poccuu, kak ofgHOro u3 BaKHEHIMX (QakToOpoB
JATBHEHIIET0 YCIEIIHOTO PAa3BUTHS HaIIero oomecTna, 3anumarorcs [Insckuna I.E.,
KnumanTosa I'.U. u npyrue.

OnHako B pe3yJibTaTe COIMAIbHO-PKOHOMUYECKUX pedopM, MPOBOAUMBIX
IIPABUTENBCTBOM P®D, pe3Kko CHM3MICA YPOBEHb XMU3HU POCCHUMCKOTO HACEJICHMS,

YTO TpeOyeT AaNbIIECHIIEro rIyOOKOro U3y4yeHusl TaHHON POOJIEMBI.
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YPOBEHB KU3HU XaPAKTEPUIYET MEPY U CTENEHDb YAOBIECTBOPEHNS MAaTEPUAIBHBIX
U JYyXOBHBIX MOTPEOHOCTEU MPEUMYIIECTBEHHO B MX KOJWYECTBEHHOM H3MEpPECHUHU.
OH BKIIOYAET TAaKME MOKA3aTEeNHM, KaK YPOBEHb HAIIMOHAIBHOTO J0XOJa, pa3Mep
OIUIaThl TPyJa, peabHbIE JTOXOMbI, 00bEeM MOTPEeOIIeMBbIX OJIar U yCIIyT, YPOBEHB
noTpeOICHHS POIOBOJIBCTBEHHBIX U HEMPOJAOBOJIBLCTBEHHBIX TOBAPOB, MPOI0JKUTEIh-
HOCTh pabo4ero u CBOOOJHOTO BPEMEHHU, YPOBEHb 00pa30BaHUs, 3/paBOOXPAHEHUS,
KyJbTYpbl U T. . B pe3ynbrare CHUXKEHHS YPOBHS KU3HU B CTPAHE MPOUCXOIUT
COILIMAJIbHOE pacciioeHue OOIIECTBA.

Coumonoru BbIpaOOTaIM CHUCOK MPU3HAKOB, KOTOPHIE OMNPEEISIIOT Majo-
00€CTIeYeHHOCTh: PKOHOMUYECKAass U COIMabHAsI 3aBUCUMOCTh; OTCYTCTBHUE UETKHUX
MOJIEJIEW POJIEBOIO IOBEACHUS; I€BUAHTHOE MOBEACHUE: HAPKOMAaHUsI, aJIKOTOJIU3M;
OTYYXKJICHUE M TMOJUTHUYECKAsE NMACCUBHOCTb; OTCYTCTBHUE YKW3HCHHBIX IUIAHOB U
YBEPEHHOCTH B ce0e; TIOBBIIIEHHAs! KOHGIMKTHOCTh BHYTPUCEMEHBIX OTHOIIIEHUH [2].

Hcxons w3 3TOro, MOXKHO CYUTaTh, 4YTO OCEIHOCTh — XapaKTePUCTUKA
AKOHOMHUYECKOTO TOJIOKCHUS WHAWBUAA MWW COLMAJIBbHOW TPYIIbI, MPU KOTOPOM
OHHM HE MOTYT YJIOBJIETBOPHUTH OMPEEIEHHBIM KPYT MUHHUMAJIbHBIX MOTPEOHOCTEH,
HEOOXOJIUMBIX ISl 5KU3HU, COXPAaHEHUS TPYAOCTIOCOOHOCTH, TPOIOHKEHUS Poia.

bennocThs xapakTepHa s 11000H SKOHOMHYECKONW CHCTEMBbI, OHa MOXKET OBIThH
CKPBITOH (JJaTEHTHOM) WUJIM OTKPBITOM U MPUCYIIIA TPAKTUYECKU BCEM CTpaHaM, B TOM
YHUCJIE U BBICOKOPA3BUTHIM.

B Poccun cymiecTByeT Tpu BaXKHBIX IKOHOMHUYECKUX (PaKTOpa, KOTOPHIE BIUSIOT
Ha OCIHOCTh: CHIIKEHHE CPEIHEro YPOBHS JCHEKHBIX JOXOJ0B HACENCHUSI; HU3KUM
YPOBEHb MHHUMAJIBHBIX COLMAJIBHBIX TapaHTUH; BO3pPOCHIEE HEPABEHCTBO B
pacnpeneneHnn 10X000B.

ColMOoIOTHYECKHE MCCeIOBaHUs B 00JaCTU O€JHOCTH HACEJICHUS IO3BOJIMIH
BBIJICJINTH CICAYIOLIME €€ OCHOBHBIEC IPUYHUHBI, HOCSIIHE ICUXOJIOTHYECKUN XapaKTep.

1. [IpuBBIUKa OTKJIABIBATh JEHBIM Ha TPYyAHbIE BpeMeHa. JKu3Hb uelioBeka
COCTOMT TMPEUMYIIECTBEHHO W3 3THUX CaMbIX TPYIAHBIX BpeMEH. B rmicuxosoruu
YEJIOBEKA 3aJI0KEHO, YTO HEOOXOAMMO KOMUTh JICHBI'H, OTKJIALIBATh Ha CBOM TLJIAHBI

M 0OCJIh, HO COHHUAJIBHBIC CTAaHAAPThl KaXXJIOTO HWHAWBHAA IIOBBIMIAIOTCA Ha
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MPOTSDKCHUH BCEW JKU3HU. DTO 3HAYUT, YTO KAXKABIA MOCIEAYIOMHA Tepros Oyaer
OTJINYAThCS TOBBINIEHHBIMU 3ampocamu. Takum 00pa3oM, OTJOXKEHHBIE JEHBIH
HUKOT/Ia HE CMOTYT YPaBHOBECHUTH CYIIECTBYIOIIME 3aPOCHI.

2. [Togco3naTenpbHOE MPOTPAaMMUPOBAHUE U MEHTAIUTET. Elle ¢ camoro mercraa
YEJIOBEK MPHUBBIKAET K OMPEACICHHBIM COLIMAIbHBIM cTaHiapTaM. M1 B ToM cityuae,
€CJIM POAMTENM HE OTIWYAJIUCh BBICOKUM MaTE€pUaJIbHBIM JOCTAaTKOM, TO pPEeOEHOK
MPUBBIKAET K TAKOMY MOPSAKY Beller. Bee 3Th noT€pThie NMBaHBI, CTAPBIE TEIEBU30PHI
U BeTXasg OJEKIa CTAHOBATCI M 4YeEJIOBEKa YEM-TO BIOJIHE OOBIKHOBEHHBIM.
B 5310 XK€ BpeMsA, MEHTAIMTET SBISIETCS HEKUM MPOJOKEHHEM TaKOTO
MOJICO3HATEIBHOTO TPOTPAMMHUPOBAHUS B IETCKOM BO3pacTte. MEHTaIuTET OTPAKAET
TOT B MOPSJOK BEIIEH, KOTOPBIA CTaJl IS YEJIOBEKa HOPMOM. Tak 4To 3TH JiBa
MOHSTHUSA B3AUMHO JIOMOJHAIOT JPYT JIpyTa.

3. MemancTtBo. MemaHcTBO SBISETCS OAHOM M3 CaMbIX TJIaBHBIX TMPHYHUH
oennoctu. IlomoOHOE mposBICHHE XapakTepa 4YeloBeKa J0 CHX IIOp 4YacTo
BCTpeYaeTcsl cpean HaceleHus. [IposiBisgeTcss MEIaHnCcTBO B TOM, UYTO €CJIM YEJIOBEK
MOJIB3YETCA TEMH BEIIAMH, KOTOPHIE TABHO YK€ BBIIUIM W3 MOJbI, HO IIPU 3TOM
y HEr0 €CTh M HOBBIE BEIM, KOTOPbIE OCPEKHO MPU ITOM XPAHATCSA, TO €r0 MOXKHO
Ha3BaTh MeIaHUHOM. CMBICIT 3aKJII0YaeTCS B TOM, YTO HE CTOMT CTAHOBHUTHCS paboM
CBOMX COOCTBEHHBIX Belllel. Benp BeIu Bceleo JOMKHBI CIYKUTh 00CCICUCHHUIO
KOM(OPTHOM KU3HU YETOBEKA.

4. XBacTOBCTBO. XBaCTOBCTBO TaKXKe SIBIISICTCS OJIHOW W3 OCHOBHBIX NPHYHUH
OoeqHocTH. bonblioe KoJMYECTBO JIOAeH 00Jafal0T  OJHOM  CYIIECTBEHHOM
c1a00CThIO: OHM JIIOOAT XBACTAThCsI CBOUM JOCTAaTKOM. A Bellb B COBPEMEHHOM MUPE
MpaKTHYECKH BCE paccuMTaHO Ha oO0mmecTBo motpedurteneii. OTpoMHBIC JICHBIH
€XKEroJIHO BJIMBAIOTCS B cepy pekinambl. biaaromaps BceMy 3TOMy CO37aeTCs KYJIbT
omnpeneéHHOro oopasa ku3HH. M 3TOT 00pa3 >KM3HM 00s3aTEIHLHO HMMEET CBOM
MarepuaibHble aTpuOyThl. UMEHHO MOATOMY 4YeloBEK OYIET CTapaThCsl KYMHUTh BCE
camoe HoBoe. [lo dakrty ke Bce TOBaphl MU YCIYyrd MOTYT HE UMETh aOCOJIOTHO
HHUKAKUX MPEUMYIIECTB NEpel APYTMMU KOHKYPEHTHBIMH TOBapaMH W YCIYTaMHU.

MoskeT OBITh, JIETKO MOKHO OOOMTHCH B CBOEH JKH3HH U 0e3 Bcero aToro. Heckoabko
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dotorpaduil ¢ oyepeqTHOro KypopTa HE CTOST TE€X JIEHEr, KOTOpBIE TpaTsTci Ha
MOE3JIKY U NPOKUBAHHUE. Y MEHUE MPOTHUBOCTOSATh KEIAHUIO MTOXBACTATHCS SBISETCS
OJITHUM M3 00s3aTeIbHBIX (PAaKTOPOB JJIs1 HIPOTUBOCTOSHUS OETHOCTH B LIETIOM.

5. ®akTop PKOHOMHYECKON cuTyauuu B cTpaHe. Hemb3s oTpunath TOoT (axT,
YTO SKOHOMHUYECKAsl CUTyalllsl B CTPAHE UI'PAET KIKOYEBYIO POJIb IIPU OLIEHKE YPOBHS
O0enHOCTH B OOLIEM. A TakXe OTHOCHUTEIBHO OIpEAENEHHOro 4esoBeka. Beap uem
Ooraue cTpaHa, T€M BBIIIE YPOBEHb JKU3HHM HACEJCHHS M ero (uHaHcoBoe Oiaro-
cocrosinue. Kak Obl TaM HU ObLIO, a JaHHBIN (PAKTOP UTPAET OJHY U3 IVIABHBIX POJIEH.

6. OtrcyTcTBHE (UHAHCOBON T'PaMOTHOCTH. CpeTHECTATUCTUYCCKUN YETIOBEK
OTJIaeT OKOJIO MATHAAUATH JIET CBOEW >KM3HU NJisl HyXJ oOpa3oBanus. Ho Hu onHa
IIKOJIbHAS IPOrpaMMa He MpeyCMaTpUBaeT TOJIKOBOIO M3y4€HHUs (PUHAHCOBOTO Jiena
Ha OBITOBOM YpOBHE. Briciiee yueOHOE 3aBE/ICHHE TaK)XE€ HE MPEAOCTABISET TaKOM
BO3MOXHOCTH. KOHE4HO ke, eciiu 3T0 He y4yeOHOe 3aBeJeHHE C DKOHOMHUYECKOU
HaAIpaBJIEHHOCThIO. B 111000M ciyyae, TUYHBIM (PUHAHCAM YAENSAETCS OYEHb Majo
BHUMAaHMUS.

7. UpesmepHble TpaThl. 3adacTyro, K COXaJICHHIO, IPUYUHON OEIHOCTH
CTAHOBUTCS HEYMEHHUE COM3MEPSTH CBOM JOXOJbI U pacxobl. YTOOBI MOUYBCTBOBATH
ceOsl yCHEIIHbIM M XOTb Kak-TO MOJHATh CBOM BEC B TIJa3aX OKPYKaIOILIUX,
HEKOTOpBIE TPATAT OOJBIIME CyMMbI, COBEpIICHHO HE 3aJyMbIBasCh O OyAyLIEM.
UtoObl HE OKa3aThCsl B JIOJITOBOM sIME, CIEAYET XOPOIIO MOHHWMATh, CKOJBKO BBI
JIEHUCTBUTENHFHO MOYKETE MO3BOJIUTH C€0€ MOTPATUTh U HA YTO UMEHHO.

8. HexommynukabenbHOCTh. Jl10au, HE yMmeroniue oOmaThCsl ¢ OKPYKaIOIIUMH,
4acTo TMOMAaJal0T B BaKyyM, B KOTOPOM MHOIO He 3apaboTaeiib. Ycrnex Bcerjaa
OPUXOAUT K JIIOASM OTKPBITHIM, OOIIMTENBHBIM, I0OpOKENaTENbHbIM, YMEIOIIUM
yBJEKaTb CBOMMH wuaesiMu U obOasHuem. llombiTaliTech BblpabaTbiBaTh B cebe
COOTBETCTBYIOIIME HABBIKM KOMMYHUKATHBHOCTH. 3aBOJUTE HOBBIE 3HAKOMCTBA,
YUHUTECh COXPAHATHh OTHOLICHHSI U PaCIIUPSITh CBOM KPYT OOIICHHUS.

9. OroxnaecTBieHre ycnexa € JeHbraMu. MHOrM€ HE YMEIOT OIpeAesuTh
HACTOAIIYIO CyTh YCHEIIHOCTU. 3a4acTyIO JIFOJIU CUUTAIOT, YTO €CJIU ObUIO Obl y HUX

MHOTO JIEHET, U OHU Cpa3y e MPEeBpPaTHIUCh Obl B YCIEIIHbIX JIIOAeH. JTO TiIyboKoe
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3a0myxaeHue. JleHpru — 3To TOJBKO CJEICTBUE yCIeXa, MPUYeM OJHO U3 MHOTHUX.
Hacrosumm e MepuiioM ycrnexa SIBJISIFOTCSl KaueCTBa YEJIOBEKa, MOMOTaOIINE MY
OBITH YCIIEIIHBIM, JIETKO 3aBOJIUTh HY>KHBIE CBSI3U U JieNaTh JEHbI'M HE MPUKIIAIbIBAs
K 3TOMY 3HAUUTEJIbHBIX YCUIIUH.

10. HemroObumas paborta. PaboTa, koTopasi HE MPUHOCUT YJOBOJILCTBUS, CIIOCOOHA
JIOBECTH JI0 JEMpPEecCHH, HO HUKAaK He 10 OorarctBa. [locTosiHHas HexBaTKa JEHET
Yy MHOTHX JIFOAEH CBsA3aHa C HEYMEHUEM WJIM HEXKEJIAHWEM HAWTH TOCTOWHYIO padoTy,
KOTOpas Obl MPUHOCWIIA U MOPAJIBHOE U MaTepHAIIbHOE yJIOBIETBOpeHue [1].

Takum 00pazom, MaO00ECTIEYEHHOCTD SIBJISIETCS OCTPOM COIMAIBHOM MPOoOIeMOoit
B Poccun, TpeOyromeil He3aMeIIMTENbHbIX M Hay4YHO-OOOCHOBaHHBIX MEp IO €€
npeofoseHuto. IIpuunHbl, CMOCOOCTBYIOIIME Pa3BUTHIO Malo00eCIEYeHHOCTH,
3a4acTyl0 HOCAT ICHXOJIOTMYECKUH (pakTop, a HHU3Kas (PMHAHCOBas TPaMOTHOCTb
HaceJIeHHs1 yCyryOasieT 3ToT mpouecc. B cBA3M ¢ 3TUM pa3BUTHE COLHMAIBHO-
SKOHOMHUYECKOTO NPOCBEIIECHUs HaceneHuss B Poccuu, OXBaThIBarOIIEe HE TOJIBKO
B3pOCJIOE€ HACEJIEHUE CTpPaHbl, HO BBOJAMMOE B 0Opa3oBaTEIbHBIE KypChl y4EOHBIX
3aBEJACHUI BCEX YPOBHEW, MO3BOJIMT B 3HAYUTEIBHON CTENIEHH YJIYUIIUTh CUTYalUIO
C MpEeooJeHUEM OEAHOCTH HACEJCHHs W MaJloOOECIIE€YEHHOCTH CeMeW B Hallen

CTpaHe.
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®OPMHPOBAHUE KOPIIOPATUBHOU KOMMYHHKAHHOHHOﬁ
CPEJbI IJIAA PA3BUTUA KOMIIETEHIIUU ITEPCOHAJIA

Puionukoea Eezenua Baraoumuposna
cmyodenm, kageopa ¢unancosozo meneoxcmenma MI'TY « CTAHKHH »,

P®D, 2. Mocksa
E-mail: ribnikova.evgenia@mail.ru

Bonpiias yacte BeAylmMX MUPOBBIX KOMIIAHUN BCE OOJIbIIIE BHUMAaHMs 00OpaIatoT
Ha MpoOJEeMbl KOPIMOPATUBHOW CpEJbl, MOCKOJIbKY OYEBHAHO, YTO CJaraeéMbIMU
ycrexa B OM3HecCe U 3aJI0TOM YCIIEHTHOM peau3aiiy CTPaTeTHYecKux 1eei u 3aaa4
SABJISIFOTCSL HE TOJIBKO COBEpLICHHAs TEXHOJOTMYECKas LENoYKa IIPOU3BOJICTBA,
HO U MEepCOHaJ, pabOTarONINil B OpraHU3allii, COIUATBLHO-TICUXOJIOTHYECKUN KIUMaT
B KOMaH/€, CTENIEHb 3aMHTEPECOBAHHOCTU COTPYIHUKOB B PE3YJIbTATE KOJUIEKTUBHOU
nesaTenbHocTy [1].

KopnopatuBHasi KynbTypa MNO3BOJISIET COTPYIHHUKAM OTOXICCTBIISITH CEOSl C
KOMITaHUEH, (OPMHUPYET U Pa3BUBACT YYBCTBO MPUBEPKEHHOCTU, OTBETCTBEHHOCTU
3a BC€ COOBITHS, KOTOPHIE MPOUCXOMAT B OpPraHU3allid, CIIOCOOCTBYET OCO3HAHUIO
pabOTHUKAMU BaXHOCTH KOMMYHHUKAIIMM, CO37a€T OCHOBY [UJIsi CTaOMIIbHOCTH,
KOHTPOJISI M €IMHO 3aJJaHHOTO HanpaBeHUs ABWKeHuUs [1].

Kynbrypa opranmszanmm COCTOMT M3 BCETO JKU3HEHHOIO OIIbITA, KOTOPBIN
KKl COTPYAHHUK MPUBHOCUT B opranm3aiuio. Kynbrypa ocOOEHHO 3aBUCHUT OT
OCHOBATEJNS OPraHU3aluu, PYKOBOAUTENEH U IPYTUX YIIPABICHUYECKUX COTPYIHUKOB,
13-3a UX POJIM B MPUHSITUU PELICHUN U CTPATETHYECKOM HAIPaBJICHUU.

B kadectBe mpuMepa MOXXHO TPUBECTU PsA  3apyOCKHBIX KOMITAHHH,
NOOUBIIIUXCSL ycmexa Ojarojapsi 4eTKO BBIBEPEHHOW KOPIMOPATUBHOW KYJIbType U
MPOTyMaHHOM TICUXOJIOTMH YTPABIICHUS, KOTOPHI CKakeT caM 3a cebsi: Emerson
Electric, Hewlett-Packard, IBM, Procter & Gamble, Marriott, McDonald's, Edelman,
Twitter, Google, Riverbed, Facebook, Southwest, National Instruments, Chevron,
HEB. B Poccun pmocturnum ycnexa ¢ pa3BUTON KOPIOPATUBHOM KYJIbTYpPOM Takue

KpymnHbIe Kopropainuu, kak Pocrenekom, BTb24, Meradon, ["'aznpom, CoepOaHK.
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B mporecce GpopmupoBaHus BHYTpEHHEH JETOBOM cpeabl UrpaeT OOJBIIYIO POJb
KOMMYHHKATHUBHOE B3auMojieiicTBue. KoMMyHHKAIK TPECTaBIAIOT COO0M OJIUH U3
JUCKYCCUOHHBIX IIPOIIECCOB B 00JIACTH yHpaBieHUs. TepMHUH «KOMMYHHUKAIUS
[IMPOKO HCIOJIB3YETCS B COBPEMEHHOM oO1ecTBe. OH MPOUCXOIUT OT JIATHHCKOTO
CJIOBa «communis», KOTOpPO€ O3HadaeT «ooiieey, - Mepefarolmii nHGOpPMaIHUIo
NBITAETCS] YCTAHOBUTH «OOIIHOCTBY € MojiydarenaemM uHpopmanuu. Mcxoas u3 3Toro,
KOMMYHHKAIISI MOXET OBITh ONpeJeieHa KakK crmoco0 mepesayd He IPOCTO
uH(pOpMaIlnK, a 3HAUEHUS WA CMBICIIA C IOMOIIBI0 CUMBOJIOB [3].

KopnopatvuBHas KOMMYHMKAIUsl SIBISETCA OOIIMM HWHCTPYMEHTOM, KOTOPBIMA
pHUIAeT Pa3uYHbIC YaCTH M 3aUHTEPECOBAHHBIE CTOPOHBI OPTraHU3aIlMU B CTPYKTY-
pupoBanHoM Buze. KoprmopaTtuBHoe OOIIEHHE — 3TO OOMEH COOTBETCTBYIOIIUX
CooOmieHnii MeXJy 3aUHTEPECOBAHHBIMM CTOPOHAMM MJI JOCTHKEHUS Ielled u
3a]1a4 OpraHu3alliy U €€ YICHOB.

B coBpeMeHHOM MHpE aKTyaldbHBIM KaHAJIOM KOPIOPATUBHON KOMMYHHUKAITUU
ABJISIIOTCS. KOPIIOPATUBHBIE MECCEHKepbl. Slack — Ha JaHHBII MOMEHT OJMH U3
JUJEPOB PhIHKA MECCEHIPKEPOB I KopropatuBHOro oodmieHus. Slack B ojHOM okHe
MOKA3bIBACT BCE YaThl, NMPUBATHBIC KaHAIBI, B KOTOPHIX OOIIAE€TCA MOJH30BATEINb,
a Takke JuuHble cooOmeHus. Kaxaomy kaHamy kKomMaHAa Ja€T CBOE Ha3BaHME.
B nepBbIit ke 1ol MECCEHKEP UHTETPUPOBAIICS C COTHENW CTOPOHHUX CEPBHUCOB TUNA
Dropbox, Google Docs, Trello, Google Hangouts, 4T00bI OpraHu3anuy MOTJIN JIETKO
JenuThcsl MHpOpMaImen U3 pa3HbIX UCTOYHUKOB BHYTpH Slack. DTO ocHOBaTEIHHO
00JIerYnII0 KOPIIOPATUBHOE OOIIIECHUE.

Korma wmecceHmxkep BBIXOAMI HAa PBIHOK, OOJIAYHBIE CEPBUCHI U CEPBHCHI
YAAJIEHHOTO JIOCTYIa Y€ JABHO W aKTHUBHO HWCIOJIH30BaJIM MHOTHE OPTraHH3allvy,
¥ pabOTHHKAM TIOCTOSTHHO TIPUXOJWIOCH MEPEKII0YaThCI MEXKIY Pa3TuIHBIMU
nporpaMMaMiy U CHHXPOHU3WPOBATh JaHHBIE B KaJICHIAPSIX, OHJIAWH-T0CKaX, SKype,
¢aitnooOMeHHUKaxX U TacK-MeHepkepax. KopnopaTtusHble ceT B BUJI€ TOJTHOLIEHHBIX
CalTOB C pa3/iesiaMH BBITJIAACIH CIUIIKOM TPOMO3IKO [4].

Slack ynanoch crnenatb yaoOHBINA MPOIYKT YCHIHSIMH AU3aITHEPCKOTO areHTCTBA
Metalab, KOTOpo€ CKOHIIEHTPHUPOBAJIOChH HAa HJEE MECCEH/Kepa W OOBEIUHUIIO

BOKPYT HETO BCE OCTalibHOE [4].
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B Slack ropasrcst Tem, 4TO MECCEHKEPOM TMOJIB3YIOTCA 29 KOMIAHUM U3 CIHCKa
Fortune [4].

[IpousBoauTeNlb KOPHOPATUBHOIO MporpaMMHOTO obecrieyeHus Atlassian B
ceHtsaOpe 2017 roma mpokIamMUpOBa HOBBIM MHCTPYMEHT MJi B3aUMOJICHCTBUSA
coTpynHuKoB opranuzauuii. CepBuc c¢ HaszBanuem Stride o0benunHun B cebe
BO3MOXHOCTH MECCEHKepa JJIsi coBMecTHOW pabotTel Slack u mporpammbl asis
IP-tenedonnu Skype.

Stride MO3BOJIIET OTCIIEKUBATH MPOMEXKYTOUHBIE PE3YJIbTAThl paOOThl KOMAH]
Y Ha3HA4aTh BBIIIOJIHEHHE OIPEACNICHHbIX 3aJad COTpyAHUKaM. Y paOOTHHUKOB,
KOTOpbIE MO TOM WIM HMHOM NpPHUYMHE MPONYCTHIH OHJIAHH-COBEUIaHUe, JHOO
MPUCOEAVHUIIUCH K HEMY C OIO3/IaHUEM, €CTh BO3MOKHOCTh IIOCMOTPETh, YTO OBLIO
PELIEHO Ha 3aCe/laHuU U KaKue 33J1a4yi IOCTaBUIIO PYKOBOJCTBO. [IpH 3TOM HE Hy)HO
IPOCMAaTPUBATh BCIO UCTOPHIO MEPENUCKU UM 3alUCh KOH(pepeHI -3BoHKa. Cuctema
TaK)K€ BBIBOAUT MH(POPMAIMIO O TOM, HaJ KakoW 3agadeil paboTaeT TOT WM MHOU
Y4aCTHUK KOMaH/Ibl B JAHHBI MOMEHT.

Stride mpearaercs B kauecTBe BeO-Bepcuu. I B 3aBUCUMOCTH OT JOCTYITHBIX
GbyHKUMIA sBisieTCsl OeCIUIaTHBIM, JIMOO TUIATHBIM CEepBUCOM. B mocnenHem ciydae
CTOMMOCTh COCTaBisieT $3 B pacyere Ha OJHOTO IOJIb30BATelNsl B Mecsll. B nanHON
MOJIMUCKE TM0JIb30BAaTENb IMOJIyyaeT B O0JIAYHOM XpAaHWUJIMILE OOJbIIE MaMsTH,
(yHKLIMHA COBMECTHOI'O HUCIIOJIb30BAHUS SKpaHa U JIp.

Stride nemeBne Slack, xortopwni obxomutcs B $6-15 B Mecs Ha OTHOTO
MOJI30BATENS B 3aBUCUMOCTH OT PETYIISIPHOCTH IIJIaTEXEW U BBIOPAaHHOTO Tapu(pPHOTro
maHa. Kpome toro, Stride mo3BojsieT XpaHuUTh 25 ThICAY COOOUIEHUN NPOTUB
10 o1y B Slack, a B OecrmatHoil Bepcuu Stride Oouibllie BO3MOXKHOCTEH, YeM Y
KOHKYPEHTA.

Kpynnueiimue opraHunzanuy W KOMIIAHMHM 10 BCEMY MHUPY YX€ Mepeuuld Ha
KOPIOPAaTUBHBIE MECCEH/DKEPHI AJi1 OM3Hec-KoMMyHUKalui. O0 UX MpeuMyIecTBax
U (QYHKIUSAX, KOTOpbIE B KOHEYHOM CHYETE MOBBIIAIOT 3(P(HEKTUBHOCTh PabOUYMX
npoueccoB 10 40%, MOXHO TOBOpUTH OeckoHEuHO. CeroaHs KOpHOpaTHUBHBIC

MCCCCHIKCPLI BCE qame BBICTYIIAIOT B POJIKM OCHOBHOI'O KaHalla JJIA MHOFOO6p33HBIX
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MPOEKTOB M 33Ja4 U B Omkaiiiiem OyIylieM BBIMAYT HAa NEPBBIN IJIaH B ATOW pOJIU
10 BceMy Mupy. MaKTHYECKH - OHH OTKPBIBAIOT HOBYIO 310Xy B 00JIACTH OpraHU3alluu
Tpyna.

EcTtb psin oOmacTeii, KoTopele MOTYT MPUBECTH K ycriexy Bamn 6usznec. Bol moxere
COCPEIOTOYUTHCS Ha pa3pabOTKe MPOJYKTOB, KOHTPOJIE KadyecTBa, Ha Mpojaxax,
MapKeTUHTE, U JAp., HO MOHATh, YTO W3 ITOr0 OyJeT MUMETh HAMOOJBIIUNA YCIEX,
TPYJIHO. DTO HE YAMBUTEIBHO, YTO PAa3BUTHE MEPCOHANIA YACTO OKAa3bIBAETCS BHU3Y
OYEHb JJIMHHOTO CIUCKA.

B coBpeMeHHOM 00I1IecTBE, HABBIKM WIPAalOT BaXXHYIO0 pOJIb B IOJHUTHKE H
MIPaKTUKE YIPaBICHUS MEPCOHAIOM. B HEKOTOPBIX OpraHu3alusax HaOOp KOMITETEHIIUIA
HaXOAUTCS B LIEHTpe Bcel pabOThl C COTPYJHUKAMHU M HUCHOJB3YyeTCs Jis
KOHKPETHBIX LIEJIEH.

Panee, MHOro BHUMaHUs ObUIO Y/IE€JIEHO MMPOU3BOIUTEIBHOCTH U MaJIO TIOBEICHUIO
JOAEH, TocTUrarouux pe3yapTaToB. [Ipuiio Bpems, korjaa TpeOoBaHUs K BBICOKOMY
KAauecTBY MPOAYKIIMM M KAYECTBY YCIyT 3aCTaBWJIO KOMIAHUU OOpAaTUTh BHUMAaHHUE
Ha TOT (paKkT, YTO CTWJIb HCIIOJHEHUS PabOThI MO3BOJSET IMOJYYUTh U COXPAHSThH
MPEUMYILECTBO HA PBIHKE.

Teopuss xommereHuuit Obula pa3paboTaHa aMEPUKAHCKMMM IICHXOJIOTaMH,
KAaK OTBET Ha BOIPOCHI: MOYEMY COTPYAHUKH, MUMEIOUIUE NPECTHIKHBIE IUILUIOMBI,
IIMKAPHBIM TOCIYKHOW CIHCOK, y KOTOPBIX €CTh KBaJIU(UKAUKA U OTOOPOYHBIE
TECThl Ha YPOBEHb, 3a4acTyi0 HeA((HEKTUBHO BBIMOJIHSIOT CBOIO paboTy? Ha ocHoBe
YEero MOKHO CITIPOTHO3UPOBATh A3(DPEKTUBHOE BHITIOTHEHNE PAOOTHI COTPYTHUKOM?

[lcuxonoru, cMOTps Ha pe3yJbTaTbl MHOTOJETHUX HCCIEAOBaHUM, CleNIalu
CJIEIYIOIIMUNA BBIBOJA: HU OMNBIT pabOThl, HU TUIUIOMBI, HU PEKOMEHIAIMH KOJIIET
Ha CaMOM JieJie HE MOTYT JaTh rapaHTHH, YTO COTPYIHUK OYJET JOCTATOYHO XOPOIIO
BBITMIOJHATh Ty WIM HHYIO paboTy. OKa3zanoch, YTO BO3MOXHOCTh TOYHO CIIPOTHO-
3WPOBATh KA4€CTBO BHITIOJIHEHUS pa0OTHI COTPYIHUKOM, JTAIOT €r0 KOMIETSHITUH [2].

OcHoBonoJararouryo pojib B ONTUMU3ALMK YIPABICHUS, HABBIKOB MepCcoHaa

opraHu3anuv OTBOAUTCA aBTOMATHU3UPOBAHHBIM CUCTCMaM YIIPABJIICHHWA IICPCOHAJIOM,

62



Tak Ha3zpiBaeMbiM Human Resource Systems, win coBpemenHoe HazBanne HCM —
Human Capital Management.

Poccuiicknii ppIHOK B HACTOSIIEE BPEMS, MPEIJIAra€T MHOYKECTBO IPOJIYKTOB
KOPIOPAaTUBHOI'O MPOTrPaMMHOIO  OOECIEeYEHUsT aBTOMAaTU3UPOBAHHBIX CHCTEM
ynpasieHus. CaMbIMHA Ba)XKHbIMM aBTOMAaTU3UPOBAHHBIMU CHCTEMAaMH YIIPABIICHUS
ABJISIIOTCSL TISITh OCHOBHBIX MHOCTpaHHbIX Komnanui: SAP, Baan, PeopleSoft, Oracle
u Ross Systems [6].

OHU pa3nuyaroTCsi CTOMMOCTBIO BHEIPEHUS, (PYHKIMOHAIbHBIMA BO3MOXK-
HOCTSIMM, a Takke MacmrabaMu NpEeAnpUATHA, HA KOTOPBIX MOTYT OBITh
peann30BaHbI.

B Hacrosmiee BpeMs MHPOBBIM JIMJEPOM Ha PBIHKE KOPIOPATUBHBIX
MPUWIOKEHUN sBisieTcs: KoMmnanus SAP, koTopas moMoraer opraHu3alMsIM 00
CHelMalu3allid U pa3Mepa, MOBBICUTh 3S()(PEKTUBHOCTh YNPABICHUS CBOUM
OM3HECOM.

SAP SuccessFactors - sTto obnaunas cucTema Al YIpaBJICHUS TallaHTaMH
komnanun SAP. ITo nanneiM Gartner B T€UeHUE MOCIEIHUX JIET SBJISIETCS JIy4lIei
B cBoell kateropuu. OHa BKIIOYaeT B ce0sl OOBIUHBIE MHCTPYMEHTBHI YNPABIICHUS
IIEPCOHAJIOM, W PELICHHs YOPABJICHHS IPOU3BOAUTENBHOCTBIO, YIPABJICHMUS,
oOy4eHHs1, KapEPHOTO PA3BUTHS, COLUATILHBIE PYHKITUU, HAOOP U JIp.

Pemenne SAP nmomoraer copMupoBaTh KOMIUIEKCHYIO CUCTEMY YNPABIICHUS
IIEPCOHAJIOM C YYETOM KOMIIETEHTHOCTHOI'O MTOAXO0AA.

Pemenuss SAP - ynopaBienue TanaHTamMu. OTO PEIICHUE TOBBIIIAET
3 PeKTUBHOCT, PAOOTHI MPEANPUATHS 32 CUYET MAKCUMAJIbHOTO HCIOJIb30BAHUS
MOTEHIMANIA KaXKJ0r0 COTPYAHUKA, COXPAHSET KIIFOUEBBIX COTPYJHUKOB M CHMXKAET
M3AePKKU HeA(DPEKTUBHOMN JAEATEITHHOCTH.

Crnenyromiee pelieHue: mnpouecc ymnpasieHHs nepcoHasoM. OHO MO3BOJISET
MPEANPUATHSIM PALMOHAIM3UPOBATh U UHTETPUPOBATH OCHOBHBIE MPOLECCHI YIPaB-
JIEHUsl TEepCOHANIOM, BKJIOYash aJIMUHHUCTPATUBHbIE (DYHKIMH, pacueT 3apaboTHOM
IJ1aThl, YIOpPaBJICHUE BPEMEHEM, YIIPABICHUE KOMIICHCALIMOHHBIMU IIAKETaMU U

PEUMYIIIECTBAMHU, a TAK)Ke BCEll HEOOXOUMON OTYETHOCTHIO [6].
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Jlanee - TUIaHUPOBAaHWE W paclpeiesieHUE JIIOJCKUX pecypcoB. DPPEKTUBHOE
UCIIOJIb30BAaHUE MepcoHana TpeOyeT IMOCIEeNOBAaTEIbHOE W CBOEBPEMEHHOE
pacnpeziesieHue MepcoHana € y4eToM HOTPEOHOCTEM KOMIAHMM U TpPeOOBaHUM K
KBaJIM(DUKAIIMK TIepCOHAIA.

Pemenns no ananusy nepcoHana. Pemenue npenocraBisieT HHCTPYMEHTHI IS
aHaJIM3a JaHHBIX U COCTABJICHUS ONIEPATUBHOMN MAMSATH U aHAJINA3A.

Emé nBa pemenus - 3To nH(pOpMalMOHHBIE CEPBUCHI B 00JACTH YHpaBICHUS
MEPCOHANIOM U OOIIEKOpHOpaTHUBHBIE CIyKObl. MH(pOpMamoHHbIE CEPBUCHI — 3TO
YCIIyI'M, NpPHU3BaHHbIE ONTHMHU3UPOBATh OPTaHU3ALMIO TPyJa U IOBBIIICHHS
3 (PEKTUBHOCTU COTpPYAHUYECTBA B paMkax opraHuzauud. OHH TpPeIoCTaBISIOT
PYKOBOJUTENSIM W COTPYyIHHUKaM 3(P()EKTUBHbIE HHCTPYMEHTHI JUIsI CBOOOJHOIO
noctyna K iHpopMalud U PyHKIUAM. DTO MO3BOJISIET OpraHu3alii COTPYIHUYECTBA
MPEOCTaBUTh pElIeHUs MpoljeM Ou3Heca, MOMYyYUTh HEOOXOIUMYI0 UH(POpPMAIUIO
B KpaTyaillMe CPOKH M 3HAYMTEJIBHO CHU3UTH 3aTpaThl HA PYTHHHBIE ONEpalluH,
COKPaTUTh KOJIMYECTBO OyMaru M yIpoCTUTb MPOLEAYPhl B3aUMOAECHCTBUSA [6].

Takum 00pa3zoM, TEXHOJIOTMUYECKUE JOCTHKEHHUSI, PEAIM30BAHHBIE B PELICHUSIX
SAP-cuctemMpl TO3BOJISIIOT TOBBICUTH Pa3BUTHE KIIOUEBBIX KOMIICTEHIIMH U
MCIIOJIb30BaTh TPYAOBBIE PECYPCHl MAKCUMAIBHO 3P(HEKTUBHO [6].

[ToTeHnmanbHble pAOOTHUKHU BCET/la 3aMHTEPECOBAHbI B M3yUY€HUH HOBBIX BEIIEH
U pacUIMpEHHE CBOMX HAaBBIKOB. Ba)kHO, 4TOOBI KOMMIAHUM CHENAIU JOCTATOYHO
YCWIMM, YTOOBI MOJAEpPKaTh CBOMX COTPYIHUKOB, B Pa3BUTHE WX HaBBIKOB. Tem
HE MeHee, OoJbplIasi OTBETCTBEHHOCTh JIGKUT U Ha paboTHUKe. B To Bpewms, Kak
OpraHu3alys MOXKET CO3JaTh CTUMYJIMPYIOILIYIO CPENly, U MPEIIOKUTh COTPYIHUKAM
BO3MOKHOCTh Pa3BUTHS HABBIKOB, pPAOOTHUK JIOJDKEH BOCIIOJIB30BAaThCA ATOU
BO3MOKHOCTBIO, U COOTBETCTBEHHO pa3BUBAaTh CBOM HAaBbIKUA. 3JE€Ch TaKXKe H
OpraHu3alMsl MOXET UrpaTh BaXXHYIO POJib, TOOLIPss paOOTHUKOB pa3BUBATh CBOU
HaBBIKM M MPUBJIEYb WX BHUMAHHE HA BAXXHYIO POJb, KOTOPYIO OHU UTPAIOT B ATOM

bi(S) (=
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CEKILIUSA
«OUJITIOCODPUS»

VIIK 141.32

AHAJIM3 YYEHUA BYJITAKOBA O TIPOUCXOKJIEHHNHA 3JIA
11O KHUT'E HEBECTA AI'HIJA

Hepomonax Tasepuon (banaovanoe Tumogpeit Anexkcanoposuu)

KIAUPUK, MASUCTIPAHM
Pocmosckas-na-/[ony enapxusa Pycckoui [Ipasocnasnou [lepxau,
P®, 2. Pocmos-na-/{ony

B knure "Heecra Arnma" npotouepeid Cepruil byiarakoB packpbIBaeT CBOE
MMOHUMaHUE TTPOUCXOXKJICHUS 3714 U €r0 MECTa B MHUpeE. 3710 HE SABJISIETCS CyOCTaHIIUEeH,
€ro HEBO3MOXKHO BBIJICJIUTh W3 MHpPa U PACCMOTPETh KaK MaTepUajbHbIA OOBEKT.
Coznanue, cotBopéHHOE borom xopormmm, BOCIPOTUBIIIOCH JOOPY U MEPENnio B UHOM
croco0 ObITHSA, KOTOPBHIM M Ha3BaH 3JI0M. [lepBoHaAuanbHO 371a HE CYIECTBOBAJO,
TO €CTh, OHO OTCYTCTBYET OHTOJIOTMYEeCKH. KOHEUHO, B MUpPE OTCYTCBYET KaKOM-11M00
CJIell, CBUJIECTEIbCTBYIOIIMM O OBIBIIEM HEKOr/a OJIaroM COCTOSIHUM CO3/IaHUM,
MOATOMY JIAHHBIE MOJIOXKEHHUS HE MOTYT OBITh JIOKa3aHbl AMIIUPUUYECKHU.

B cBsi3u ¢ TeM, 4TO 3710 OCYILIECTBISIETCS B MAar€pUAIbHOM MHPE Pa3yMHBIMU
cymectBamMu, 0. Cepruid bynrakoB roBOpuT O TOM, YTO 3JI0 MPOSIBIAECTCA KaK
TBOpYeckas cusia. C OHOM CTOPOHBI, MOHITUE CUJIBI MOXKHO HCIIOJIB30BaTh B MOJHOMN
Mepe, MOTOMY KaK Mbl BHAMM pe3yJbTaThl ONpeaeineéHHon nesarenbHocTu. C npyroit
CTOPOHBI, aKTUBHOE pa3pyIICHHE SIBIISCTCS YCKOPEHHEM IPUBEICHUSI KaKOW-IHOO
CUCTEMBI K XaoCy, K KOTOPOMY OHa M TaK caMma MAacCUBHO JBHIKETCS (SHTPOIUS,
MIPOUCXOISIIAS] B IPUPOJIE B YCIOBUSAX OTCYTCTBUS MOCTYIUJIEHUS SHEPTUN).

B cBs3u ¢ 3TUM HCHOJIB30BAHUE TOHSATUS TBOPUECTBA BPS JIM MPABOMEPHO,
IIOTOMY KaK TBOpPYECKas CHJIa CO3MJIAET, YIOPSAI0YMBAET, YCTPAHIET Xaoc. A pa3py-
IIMTENIbHASL CHJIa, PealibHO CYIIECTBYIOIIAs, HE TOJIbKO MPHUBOJUT K Xaocy, HO U

CTPEMUTCSl BEPHYTh OOBEKT paspyileHus B HeObITHE. TakuMm 00pa3oM, CTaHOBUTCA
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MOHATHO, YTO HAIMPABIATh TAKYIO CHIIy MOXKET TOJIBKO pazymMHoe cyiiecTBo. [Iporecc
MIPUBEACHUS BCETO M3 HEOBITHS B OBITHE OCYIIECTBISETCS TBOPIIOM, OOpaTHBIN Ke
poIiecC, MPOTURIICHUE CO3WIAHUIO, MBITACTCS OCYIIECTBUTH MPOTHUBHHUK (JMaBO,
carana, 6ec).

Camo e TBOpYECTBO bylrakoB Ha3pIlBa€T CMHOHHUMOM >KHU3HHU, OOBSICHSS ITO
TEM, 4TO TBaph B OTVIMYME OT MEXaHHU3Ma JICUCTBYET HE aBTOMAaTUYECKH, a CBOOOJIHO.
OnHako TBOPYECTBO MOXKET OBITh MPHUHATO 32 KPUTECPUN HAIUYMS >KU3HU JIMIIIb
OTYACTH, IOTOMY KaK MCIOJIb3yeTCs TOJBKO Y aKTUBHO JICHCTBYIONIUX CYIIeCTB. Bpsina
JU KTO CTaHET yTBEpXJaTh, YTO TPAaBUHKA HE JKUBET, XOTS OHA HE OCYIIECTBIISIET
HUKAKoro TBopyecTBa. C TOUKHU 3pEHUS KaTeTOPUH, KU3Hb €CTh MPOSIBJICHUE JIFOOOTO
MPOJIOJKUTENBHOTO aBTOHOMHOTO JBMKEHHUs. 1 OBOpsl MpoueccyaibHO, KU3Hb €CTh
CUJa, KOTOpas TO3BOJISIET PEaJIU30BbIBATH PA3yMHOMY CYIIECTBY TBOPUYECKUM
3ambicen. [103TOMy MOHATHS KU3HM M TBOPUECTBA, XOTh U IMEPECEKAOTCSA, BCE XKE
SBJISIOTCS. pa3HBIMU.

TBOpUECTBO TBApH KapAWMHAIBHO OTIMYAETCs OT TBopuecTBa bora. CoTBOpUTH
HEYTO JCHCTByIOLIEE, MPUUEM JEHUCTBYIOIIEE CAMOCTOSTENIbHO, M HAJEIUTh €ro
BO3MOKHOCTBIO TBOPUTH — BEJIMKOE W HEOOBICHUMOE J1e70. BhIensis HeuTo KUBOE
3 Cebs, or Celbs, HO mpopoikas coaepxkarb ero B Cebe, bor mpenocramiser
BelIMYalIme Jgapbl — OBITHE, CAMOOBITHOCTh M CBOOOAY camoorpeaeiacHus. MoxeT
OBITh, CYIIECTBO (B CIydae C YEJIOBEKOM), ObUIO OOBEKTUBU3UPOBAHO (OTIAEICHO OT
Ce0s) st TOro, YT0OBI HAITPABUTH JIFOOOBH HAa 3TOT 00BEKT, MO0 6e3 00beKTa JH000Bb
HE MOXET ObITh peanu3oBaHa. CamonoOue — 3T0 HE JIFOOOBb, a 3a0iyKACHUE,
HE UMEIOIIIee peau3allid B 3alUKICHHOCTH O0e3 1enu, MO0 Hayajo BeKTopa
COBMAJAET C €r0 KOHIIOM, YTO MPUBOJUT K "CXJIOMBIBAHUIO" €T0, TO €CTh, AaHUTUJISIIUN
(MCUE3HOBEHUIO) JIIOOBH.

I'maBHyro npuumHy mnosBieHus 3ma o. Cepruil BUAMT Kak pa3 B 3TOH
CaMOOBITHOCTH — B TE€X BO3MOXHOCTAX, KOTOpbhle OBUIM JTapOBaHbl B COCTaBe
cB00OOMIbI. Hu camy cB0OOY, HU ATH BO3MOXHOCTH, BIIPOYEM, OH 3JIOM HE HA3bIBACT.
He Opocas Hu Tenu comHenus B Omaroctu boxkwueil, oH TOBOPUT O TOM, YTO

HCIIOCTOSAHCTBO, OomMOOYHOCTh M IIOCTOSSHHBIA IIOMCK — BBUIMBAIOTCS U3
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HECOBEPIIICHCTBA TBAPHOTO OBITHS Kak TakoBoro. [Ipwuém oHO HemszOexHa B CHUITY
BHYTPEHHUX '"HEOBITUHMHBIX" OrpaHUYECHHI, CONEPKAIIMXCS B TBOPEHHUH, BBI3BAHHOM
U3 HEOBITHS.

BaxkHpiIM TOyHKTOM B €ro OOBSCHEHUU OKa3bIBACTCA YTBEPXKICHUE O
HEN30€)KHOCTH HAJUYHUs BO3MOXKHOCTH TIOSIBIICHUS 3J1a B MUpPE, BCJE 3a OITMOKaMHU
TBapu, KOTOPBIE TOTOBSIT MECTO [Jis 3JIa. DTa BO3MOXKHOCTbH, IOJaBaemas TBapH
boroMm, ectp apeno boxwueil m00BH, MO KOTOPOM TBapb, XOTS M MPHU3bIBACTCA
K MCITOJTHEHUIO BOJIM bokuel, oIHaKo )K€ MOMYCKAETCA UCIIOHSATh U CBOIO.

Paccyxnas 0 pa3HOCTH TBapHON CaMOOBITHOCTH UIOCTacei byarakoB roBopuT o
100pPOBOJLHOM NMPUHATUU OBITHSI U TAJAaHTOB. TBapb CBOOOIHO OINpPEAEIISIET CTEIEHb
CBOETO COBEPILICHCTBA Yepe3 MPUHATUE WM HENpUHATHE DbBOXKECTBEHHOIrO akrta
TBOPEHHUSI, Yepe3 MOCIyIIaHue WM HEMOCHyllaHhe BoXeCTBEHHOMY TBOPYECKOMY
npu3biBy. OQHAKO 3/1€Ch CKPBITO HEKOTOPOE HECOOTBETCTBUE, BEIb TBAPh MOMKET
pemarb 4to-1u00, TOIBKO KOIJ]Ja OHA €CTh, TO €CTh, HaXoAuTCA B ObiTuu. Ho aBTOp
TOBOPUT UMEHHO O CBOOOJHOM BBIOOpE — OTBEUYATh HA BHI30OB M3 HEOBITUS WM HET,
CJIOBHO HEOBITHE — D3TO HEKOE OTPHUIATEIbHOE MPOCTPAHCTBO, M3 KOTOPOTO
UIIOCTA3UPYIOTCS TBapH.

BepostHo, Bcnen 3a OpurenoMm o. Cepruit yrBepxkaaet [1, C. 125] npencyiiecTBo-
BaHHUE TBApU, IPUYEM CaMOM 3TOM TBAPbIO OCO3HABAEMOE. ABTOP FOBOPUT, UTO KOIJa
TBaph peajbHO MOSIBISIETCS B MUPE, HUYETO HOBOTO HE MPOUCXOJIUT, BEJb OHA YXKE
cyliecTByeT. Pa3Mblnuisisi B TakoM Kito4ye, BylnrakoB NpUXOOUT K YTBEPKIACHUIO
0 CBOOOJHOM TOJXO/€ TBApU K MPUHITHIO TBOPUYECKOTO akTa boxwus, Ha3biBas 3TO
CaMOOIIpe/IeICHUEM TBapu K ObITHIO. TBaph cama peliaeT BOMPOC CBOETO OBITHS,
a TaK)Ke BOMPOC KauecTBa 3TOT0 ObITHs. B 3TOM cirydae TBapb OKa3bIBAaETCS HA OMHOU
CTyneHu ¢ TBOPIIOM M COYy4acTBYET B Jiejie CBOETO TBOPEHHUs (Beb CBOOO/Ia BKITIOYAET
B cebs u TBopuecTBO). [lo ero mbiciu, TBaph SBISETCS CO-TBOPIIOM, YTO TMOATBEP-
KITACTCS MM B CIIEAYIONIEM YTBEP)KICHUHU: YEIIOBEK SBIISIETCS CBOUM COOCTBEHHBIM
TBOPIIOM.

Kaxnpiii 4denoBek mnomydaeT TajdaHThl OT bora, KoTopble HarOTCA sl TOTO,

YTOOBI TOMOYb TBAPHOMY JIyXy peann3oBaTh ceOsi. bylrakoB akiieHTUpyeT BHUMaHHE
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Ha TOM, YTO TaJaHTHI ckopee "OepyTcs", yem "nmarorcs", HOTOMY YTO TBApHBIM AyX,
UMCIOIHMIA J1ap CBOOOIBI, OMpEAeNseT caM CBOE OTHOIICHHUE K ATUM TajaHTaM —
OpPUHUMATh UX WIM HE IPUHUMAaTh. [ 0BOpS O COOCTBEHHON I€HUAIBHOCTH Ka’KJ0TO
TBOpEHUS, byrakoB yka3bIBaeT Ha CIOCOOHOCTH €€ MPHUHSITHS TBAPbIO.

Bce unocracu, Haxonsmuecs B "ObiTun", mo pakrty ABIAIOTCS "0TO3BaBIIUMHUCS"
Ha 30B boxwuii, HO TONBKO B pa3HOU cTeneHu. BenencTeue e Toro, 4To COBEPILICHEH
TOJIbKO bor, TBapp moIyckaeT HEKOTOPYHO AePEKTUBHOCTh B CaMOpEaHM3alldd C
caMOTro Hauajia CBOero ObITHs. J[BH>KeHHE U3 HEOBITHS B OBITHE UMEET ONpPEACIEHHOE
CONPOTHUBIICHUE, TaK HA3bIBAEMYIO HHEPIMIO HEOBITHS, KOTOpas IPEoJI0JIeBACTCA
UIIOCTACSIMU MPU MOMOIIU CBOOOTHOM BOJIH.

[Tonyyaercsi, 4TO 4Yepe3 COHAIPABICHHOCTh JBYX BOJIb aKT TBOPEHUS YKE
OCYILIECTBISETCS ABYMS — TBOPIIOM 30BYIIIUM U TBOPEHUEM OTKIUKAIOITUMCS, KAKHM-
TO 00pa3zoM yxke o0JajaroimuM cBo0OION (M TBOPYECTBOM KaK YacThbIO CBOOOJbI).
Ho ucnons30BaHHbIE BOCTOUHBIN aJIETOpUYECKUN TepMUH "OTKIMK" (Ha BBI3OB
13 HEOBITHS) HE JOKEH MOHUMAThCS OYKBAJIBHO, MIOTOMY YTO HACTOSIIIMI OTKIUK —
ATO peakius (OTBETHOE JIEWCTBHME) Ha 30B, @ 3TO MOXET BBINOJHHUTH TOJBKO YK€
HaJIMYHOE CYIIIECTBO, MPUYEM JCHCTBYIONIEE U Pa3yMHOE.

[To mpbicu BynrakoBa, Haxonsmasics B HEOBITUM UIIOCTACh MPUHUMAET U3 PYK
TBop1a ObITHE, CTAHOBACH TBAPHIO, HO HE MOXKET MPHUHATH COBEPIICHCTBO BO BCEH
MOJIHOTE, TTOATOMY MPOUCXOAUT Tparuueckas NpeapacnoiokKeHHOCTh K OIIMOOYHOCTH
U, KaK CJEACTBUE, K CTpagaHut0. Bonpoc Ha caMOM Jiefie He TPUBHAJIbHBIN, TOTOMY
YTO HAXOJUTCS B IUIOCKOCTH TEOAMIIEH, M JIAHHOE MECTO HE PACKPHIBACT CMBICII,
HO HA0OOpOT, 3aTMEBACT MOHMMAaHWE MPUYMHBI HECOBEPIICHCTBA, a IJIABHOE, M
CIIy4allHOTO Pa3JM4Ms €ro CTENEHU y pa3HbIX UHAUBUAOB. [lomywaercs, 4to eciu
TBapb CBOOOJHA B OTKJIMKE Ha 30B boXkuii, 3Ha4WT, OHa camMa BHUHOBHA B CBOEH
T00pOBOIBHOM 1e()EKTHOCTH 1 B HAIMYUH 3714 B ce0e.

Ho »10 BCE€ ke abcTpakTHOE paccykiaeHue, 60 HU O Kakod cBoOoae [0
COTBOpPEHUSI U peun ObIThb He MOkeT. M nelicTBUTENbHO, TO3Ke byinrakoB roBoput
O TPOSIBJICHUH CBOOOJIBI JIUITh TIOCJIE COTBOPEHMs, TO €CTh, BCTYIUICHWUS TBAapu B

oOnacTh aecTBusl BpeMeHUu. HecMOTps Ha Kaxylleecs: HaIu4nue CTerneHeld CBOOO b
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(maccuBHas U aKTUBHAs), ITUM IIPEUIOKEHUEM aBTOP IMOJIHOCTbEO CHUMAET OTBETCTBEH-
HOCTBh C TBOPEHHSI 3a CBOIO JI€(PEKTUBHOCTH (A, 3HAYUT, U MPEAPACIIONOKEHHOCTD K
IPEXOBHOCTH), NMOHMMAs, YTO JEHCTBOBaTh (@, 3HAUWT, U OTBEYaTh 3a JCHCTBUS)
TBOPEHUE MOXKET TOJBKO 'mocie" 3aBepuIeHUs] MPOLEcca TBOPEHHS, B pPaMKax
KOTOpOTO yX€ HaONIoAaIoch pa3jiMuie B CTENEHM HecoBeplieHcTBa. OTcrona
HauMHAIOTCS /1Ba MyTH (comtacoBanue ¢ boxueil Boneit u nporusienue Ero 3ambicity),
a He paHee, B HeObITHM. TakuM 00pa3oM, YKa3aHHOE BBIIIE YTBEPXKICHUE O
JOBPEMEHHOM CaMOONPEAEICHUH KaXI0Tr0 AyXa OIPOBEPracTcs CaMUM aBTOPOM.

3710 ecTh aKTHBHas CHJIA, IJIOJ CBOOOAHOTO MPOMU3BOJEHUS. SBIASICH Kak Obl
aHTU-OBITUEM, 3JI0 W3BOJUTCS TBAphIO M3 ce0s CaMOM M aKTyaJU3UPYETCs] B MUDE.
BynrakoB roBOpUT 37€Ch O TOM, YTO Ha4yaJjo 3J1a [TOJI0KEHO TBOPYECKH CAMOU TBAphIO.
bor nmo CBoell Omaroctd TBOPUT AOOpBIA MHUpP, HaAENsAsd TBAPh BO3MOXHOCTBIO
cBOOO/IBI 111 PACKPBITHS 3aMbICJIa B TIOJTHOTE, HO TBAPBIO 3Ta CBOOOAA UCIOIb3YETCS
HE TOJIBKO JUIsl peaJIn3al[ii CBOEH TEMBI, HO TaKXe ISl IPOTUBJIEHUS CBOEMY JIOIOCY,
MOMNBITKE pa3pylICHUs TaHHOCTH.

Ho TBOpUTH 3710 — HEMBICIUMO, BEJb ITO HE CyOCTaHIIMs, 3710 €CTh COCTOSIHUE
ObiTusA. CocTOsSTHUE — O3TO Kareropus, HE MPENIoyararpias BeleCTBEHHOCTD,
MO3TOMY TEPMUH TBOpPYECTBA HE MOXKET OBbITh NPUMEHEH K HeMy. Ero moxHO
JOCTHYb, €CIU TOBOPUTh O CBOEM COCTOSHHHM, MU K HEMY MOXXHO IPHBECTH, €CIIU
TOBOPUTH O COCTOSIHUM HEKOTOpOro oObekra. Takum 00pa3oM, MOXHO TOBOPHUTH O
TOM, YTO 110 CBOOOIHOMY MPOU3BOJICHUIO TBAph MPHUIILIA B 3JI0€ COCTOSTHUE, U B 3TOM
COCTOSIHUM DPa3pyLIUTEIbHBIMU JEHCTBUSIMU TPOTUBUTCS TBOPYECKOMY 3aMbICITY
bunaroro bora.

T'oBops 0 mpuunHax 3y0AesAHUA, bylIrakoB MPUBOAUT TaK HA3bIBAEMBIN YMCTBIN
BUJl 3]la — 3TO MpsiMoe NpoTuBieHue bmaromy bory B pesynbrare cBOOOIHOTO
onpeneneHue csoero otHomeHus k Hemy. Ho BaxHO He 3a0bIBaTh, 4TO 370 — 3TO
cuja, a He IaccuBHOe Oe3nmeiicTBue. TakuM 00pa3oM, CaMOONPEICIICHHE CIIE
HE CTAHOBUTCA 3JIOM, NIOKa HE HA4aJloCh JeWcCTBOBaHME. Tak 4TO 3JI0M MpaBUIIbHEE
Ha3BaTh akTUBHOE NpoTuBozeicTBre bory (Ero 3aMeicity, TBOPYECTBY, IPOMBIIUIEHUIO

U T. J1.) B paMKaX CO3HATEIHLHOTO MPOTUBONOCTaBIeHUs ce0st Emy.
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Yacto MOKHO CIBIIIATH O MOJIUTBE 32 OECOB, MJIM IO MEHBLIEH Mepe, O KaIOCTH
K HUM. HO BaXXHO MOHHMMATH, YTO TUABOJI W OEChl HE SIBISIOTCS 3aJIOKHUKAMU
KaKoro-Jin0o 3aKoHa, MO KOTOPOMY OHHU BBIHYXJEHbI cTpaaarb. CBoOOJa BKIIOYAET
B ce0sl KaK BO3MOKHOCTb MPOTHUBIICHUS J0OPY, TaK U OTBETCTBEHHOCTH 3a PE3YNIbTaT
ATOro MpOTUBIEHUS. OTHATHE OTBETCTBEHHOCTH KaK YacTH CBOOOJbI HEMPUEMIIEMO C
no3unuu 6maroctu boxkueit, 3To aecTBue ObUIO OBl TaKOW K€ HECTPABEIIUBOCTHIO,
KaK €CJIM ObI KTO MOHEC OTBETCTBEHHOCTh B YCIOBUSAX OTCYTCTBUS BO3MOXHOCTH.

OOBSACHUTH JIeHiCTBHE CBOOO/IBI HE MPEACTABIAECTCS BO3MOXKHBIM BBUJY MOJTHOU
e€¢ OCCIPUYMHHOCTU U HMppalnroHaIbHOCTH. CBOOOMA HE MOXET OBITh MOJYHMHEHA
HUKAKUM 3aKOHOMEPHOCTSIM, OrpaHM4YeHa KakUMU-1100 pamkamu. Ilomydaercs, 4ro
CTerneHb Oara cBOOObI HACTOIBKO MPEBBIIIAET MOTEHIIUATBHYIO OMTACHOCTh OTTIAJICHHUSI
ot Wcrounuka Omara, 4to bor He OTHUMAET y TBapu CBOOOY, HO JTAET €l BO3MOXKHOCTh
"HacmaauThes" CBOOOJION, a 3aTeM IpeiaraeT MoMoIlb B UCIIPABICHUH TTOCIEACTBUN
CJIEZIOBAaHUA 3TOM CBOOOIE.

I'oBopst 0 cBOOOAE camoompenereHusl TBAPHOIO JyXxa K camoMy cele, aBTop
MMeEeT B BHUJIy JIByCOCTAaBHOCTb TBapH, COCTOSIIEH 13 CBOOOMBI (pa3syma) U MPUPOIbI
(mannoctu). CBOOOAA TBapu HE aOCOJIOTHA, OHA, KaK M MPUPOAA, OTpaHUYEHA BBUAY
camoit TBapHocTu. Ho eciam cBOOOIHBIN pa3yM caMOOTIPEIEISeTCsl 0 OTHOIICHUIO K
CBOEM mpHpoJe commacueM, TO 3aMbicen TBOpIa OyIEeCTBIsETCs, U TBaph HaXOAUTCS
B HOpMaJIbHOM CBOOOIHOM ObITHH. Ecnu ke pa3ym MPOTUBUTCS JAHHOCTH, TO, UMeES
BO3MO)XHOCTb JICICTBOBATH TOJIBKO B €€ paMKax, MbITACTCS YHUUTOXKHUTH €€, UIH XOTS
Ob1 IOBpeauTh. Benenctrue e onpenenéHHoro 6eccuius (Tounee — He aOCOMIOTHOM
CBO0OO/IbI) Pa3yM CTAaHOBUTCS 3aJI0KHUKOM JIaHHOCTHU, UM K€ U3ypOJOBaHHOU. Jpyrumu
CIIOBaMH, pa3yM CTaHOBHUTCS pabOM MNPHUPOABI M3-32 HECOINIacus C JaHHOCTBIO.
Kak MO)XKHO yBHIIETh, HCTOUYHUK CTpaJaHUs OKAa3bIBACTCS BHYTPH CBOOOIBI U
aKTyalau3upyeTcs uyepe3 OyHT mpoTuB 3aMbiciia BeeGmaroro Teopia.

CBoOo/1a KaK HE-OTPaHUYMBAEMOCTH BCTYMAeT B KOH(MIMKT C JAHHOCTHIO Kak
OrpaHUYEeHHEM, MMOATOMY MpPHU CBOOOJHOM MPUHSATHUU TPAHULl Pa3yM COTIJIAIIAETCS C
3ambIiciioM TBopia. CtaBst ce0si HE IPOCTO Ha OJUH YpOBeHb ¢ TBOpPIIOM, HO BOOOIIIE

Ha Ero MCCTO, pa3yM HC IPHHUMACT AAHHOCTb, HO IICPCBOIUT e€ B cTaryc
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COOCTBEHHOCTH, BOCXHUIIas cebe mpaBa Ha He€ U jaenas ceds 6oroM. TBaphb cumuTCs
JOCTHYb ITOJHOM CBOOOMBI, TOJBKO He B bore kak Mcrounmke cBoOOnBI, a BHe Ero.
OpnHako Takoe JKelaHHe pPEeaM30BaHO OBITH HE MOXET B CBSI3M C TeM, 4yTo bor
conepxxut B Cebe BcE, m BoITH 3a Ero mpenmensl, HaliTh mecto, Tae Ero Her —
HEBO3MOKHO OHTOJIOTHYECKH.

B »T0ii cBOOOAE TBaph JIOJKHA CaMOOIPEACIIUTHCS MO0 OTHOIIeHHuIo K bory wu,
COOTBETCTBEHHO, KO BceM Ero TBopueckum paeiictBusiM. @unocod BHOBH TOBOPHUT O
TOM, 4TO MPOIIECC TBOPEHHUSI UMEET ABYHAIPABICHHBIN XapaKTep, MOTOMY YTO TBaph
KaK JICMCTBYIOLIEE JIMIO UCIIOCTACHO NMPUHUMAET TBOpUYECKUM akT boxkuit. [Ipu sTom
Korja Jro0oBb TBopLa BCTpEYaeT CMHpEHUE, NMPUHATHE M OJIaroJapHOCTh TBapH
B KaUeCTBE OTBETA, TOI/A MPOLIECC TBOPEHUS CTAHOBUTCS BO3MOXKHBIM.

ABTOp yKa3bIBa€T Ha TO, YTO TBApb OHTOJOTMYECKH JIIOOUT bora, To ecTh, oHa
co3naércs moobsauieil. OnHako 1000Bb €CTh JOOPOBOJIBHOE CO3HATEIBHOE JBUKECHUE
BbIXOJ]a U3 30HBI KOMdopTa, U3 cedsd — 3KCTa3UC, U 3TO JBWKEHHUE ABTOHOMHO
10 CBOEU CYTH, TOATOMY BpSAJ JIU MOKHO TOBOPHUTH O TOM, 4TO bOr TBOPUT KOTro-TO,
KTO TIOMHMO CBOEro xeianusi naBuxercs K Hemy. OHTONOrmyeckas IaHHOCTb
COIEPKUT B ce0€ YHUCThIe MOTEHLHUHU, KOTOPbIE€ MOTYT OBITh aKTyaJIU3UPOBAHBI B
CBOOOTHOM CaMOOTIPEICICHHH.

Koneuno, o. Cepruii yka3plBaeT Ha IMOJHYIO CBOOOMY JIOOBH, HO BCE XKe
MOAYEPKUBACT JTOJKEHCTBOBAHHUE €€ OCYIIECTBIEHHUS, TIOTOMY YTO 3TO COCTABIISIET
BHYTPEHHIOIO HOPMY, JaHHOCTh TBapHOTO ObITHA. W KOTAa 9TH TOTCHIIMH HE
peau3yroTcs, TOTAa OHTOJOTMYECKas JI0OOBb yracaer, U MOSBISETCS TOPIAEIUBOE
camotooue. Yepes 3aBUCTh K bory TBaph J10XOAUT 10 HEHABUCTU K Hemy.

dunocod TOAPOOHO pPACKPBIBAET CYTh CATAaHWHCKOTO CEOsUTFOOMS, 3TOTO
TOXAECTBA 00BEKTa U CYOBEKTa JIFOOBH, HO HE YKa3bIBA€T MyTh BOSHUKHOBEHUS TAKOT'O
COCTOSIHUSI, BEb KaK JIIOOOBb, TaK W yraiieHue e€ SsBJIeTCS IIeJICHANPABICHHBIM
JeCTBHEM, UMEIOLIUM KaKoe-TO CO3HaTeIbHOEe 000CHOBAHHUE.

[Io wmbicain bBynarakoBa, mOTpeOHOCTb JIOOUTH SABIAETCS OHTOJIOTHYECKOM
JaHHOCTBIO, KOTOpas, He Oyayuu HampaBieHa Ha TBopua (u BooOme He Oymydu

HaITpaBJICHA Ha KOI'O OBl TO HU 6I>IJ'IO), OKa3bIBACTCA BHYTPHU TBAPHU KI'YYHUM aACKHM
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orHéM. Ho B TakoM ciy4yae 3a BO3HHKHOBEHHME 3TOIO OFHS CTAaHOBUTCS
OTBETCTBEHHBIM TBOpEI, CTaBAIIMI TBaph Mepes KECTOKUM BbIOOpoM: mobuth Ero
win Myuutbes. [lomydaercs, yTo J1I000OBH €CTh HEOTHEMJIEMOE CBOWMCTBO TBapH,
TO €CTh, TBapb HE MOXET YIOpPa3gHUTh JIIOOOBb M3 CBO€d mpuponbl. IIbiTasce
YHUYTOXKUTh CBOIO JK€ JIaHHOCTb, TBapb oOpaliaeT Heyracumyro Jio00Bb B €€
IPOTUBOIOJIOKHOCTh — PEAbHO CYIIECTBYIOILLYIO 37100y, UMEIOIIEH TaKyro e CHIY,
HO "c oTpuLaTeabHbIM 3HakoM". Ho, HECMOTpPSI Ha OTPULIATEIBHOCTD, TBAPb HE MOXKET
BEpPHYTh B HEOBITHE HU c€OsI, HU KOT0-TM0O0 APYTOTO.

[Iponiecc mpuBeneHusi BCEro B HEOBITHE, KOTOPBIM MBITAETCS BBIMOJHUTH 370U
YM, HE OCYIIECTBUM IO ONMPEAEICHHIO, YTO elI€ OOJbIIE OTPAaHUYUBAET €r0 CBOOOY,
u emgé Oomnpie paszapaxkaer. Kazamock Obl, cB0OOMAa €CTh BO3MOXKHOCTH JHOOOTO
JEUCTBUSL XOTSl OBl 1O OTHOIICHUIO K cebe, HO Jake Takoro HeT. TakuM o0pazom,
OTCYTCTBHE BO3MOXXHOCTH CAMOYHMYTOXKEHHS KaK aKTa CAMOOIPENEIEHUS CTaBHUT
noJ; OOJIbIIIOE COMHEHHUE HJICI0 CYIIECTBOBAHMS MOJHOW cBOOOIBI. TBaph He MMeeT
BO3MO)XHOCTH CTaTh HE-TBAPhIO; OHA BBIHYK/I€HA OBITh, 1a)KE€ €CJIH JKEJIAET HE ObITh.

TBapp 0CO3HAET CBOW OHTOI€HE3 M3 HEOBITHS, M, COOTBETCBEHHO, BCIO
HUKYEMHOCTh MpOTHBIIEHUS. OCO3HAHME CBOETO OECCHIIMS BBI3BIBAET HEHABUCTH K
TBopiry, OynTo ObI OHTOJOTMYECKU 3aCTaBISAIONIEMY TBaph JI0OUTH Ero. B stom
MOpBIBE OTYAsIHUSI TBAph CWIMTCS YOEOuTh ceOs B TOM, yTO TBOpel He MpPOCTO
HE HYKEH, HO OHa cama siBisieTcst Ay ce0st 6oroM u TBopuoM. KoHeuHo, nocienHsis
UJesl MOXKET IIPOUCTEKATh U3 YTBEPXKACHHUS aBTOpa O COyYaCTHH TBapH B MpoLECCEe
CBOEr0 JK€ TBOPEHMs; TIOMHS 3TO CO-TBOPYECTBO, TBAPb E€CTECTBEHHO HMEET
MPUTI3aHUS HA TO, YTO Obl cUUTaATh ceds TBOPIIOM ¢ Oonbiioi OykBbl. He >xenas mo
cBoeil cBoOoze moOuTh bora, Takas umocrach My4aeTcsi OT HECOINIACOBAaHHOCTHU
C JIOTOCOM CBO€W NOJYMHEHHOW NPHUPOABI U TIIETHO CTapaeTcs OOJErdyuTh CBOU
CTpaJaHUsl Yepe3 CaMOBHYLICHHME HEHY)KHOCTH JIIOOBHM K CBOEMY JIIOOSIIEMY
Coznarernto.

Hecmortps Ha To, yTO TBaph Momia Obl MPOCTO UTHOpUPOBaTh bora, BCE ke oHa
JNEUCTBYET B MUpE, 3arparuBas Bc€ TBopeHue boxue. IMenHo nostomy B EBaHrenuu

TOBOPUTCSI Ha MPOUCXOXKJIEHWE OO0JIe3HEN OT JACHCTBUM TEMHBIX CHJI. bechl, MPOTUBSICH
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boxunemy 3aMbICTy 0 MUpE, BHEAPSIIOTCA B MUP M UCHOJIB3YS TaHHBIC UM MTOJIHOMOYHS
kak aHrenaM. Cama mpupoja aHrenbckas, 1mo cioBy o. Ceprus, He H3MEHWIACH,
HO 3TO CJIYKEHHE CTal0 IPOTUBOECTECTBEHHBIM. BMECTO cO3uAaHus U MOMOIIH
HaOJIIOMAeTCs pacTieHUue U TNOory0OleHue, 4YTO, OJIHAKO, AaBTOPOM Ha3bIBAETCS
TBOPYECTBOM 3J1a, B KOTOPOM AyXHU-IIPOTUBHUKU HAXOJAT CBOE CAMOYTBEPKICHUE.

MHOXECTBO HWIIOCTACEH, HEAOBOJIBHBIX CBOUM IIOJIOKEHHEM M CTPAJAOLIUX
OT HEpeaTu3allii CBOETO MOTEHIMANa, OObETUHSIIOTCS BHOBb, COXPaHssA MPEKHIOK
(1o maneHusi) MepapXUYHOCTh, MOITOMY KaK B AHTEIBCKOM, TaK U B JIMABOJIHCKOM
MUpe HaOII0AAeTCs pa3HOCTh B CTENEHU 37100BI.

Hyxu npotuBomnoctaBuin cebs bory B akre CBOOOZHOTO CaMOOIPEACIICHUS,
uMes (B TOM WM WHOM CTeNeHW) MOJHOTY 3HaHus o bore, mostomy Takoe
CaMOOIIPENCIIEHUE, XOTS W HE SBISAETCI MEPTBEHHO-HENOABWKHBIM, BCE KE
OHTOJIOTUYECKU HEU3MEHHO, MO0 OCO3HAHHO. J[elicTBUE TyXOB B YEJIOBEUECKOM MHpPE
CBEJIOCh K 3aBJICUCHMIO YEJIOBEKa Ha TaKOW e MyTh yracaHusi B JIIOOBU U
sroueHTpusMa. YenoBek ke, He uMes 3HaHUKM O bore, He BocnpotuBwics Emy,
a JINIITb YCOMHWJICS BCJIE/ICTBHE BHEITHETO OOMaHa, oATOMY, YIIaB, 3aX0TeJl 00paTHO.
TakuM 00pazom, O3HAB 3I10, YEJIOBEK Cpa3y e MO3HAET U J0OPO, KaK BO3BPAIIAIOIILYIO
K bory nobponerens.

[TogBoast UTOT, MOXKHO YBUJIETH, YTO UCTOYHHUK 311a 0. Cepruii bynrakos nomnaraer
B CBOOOJIE, KOTOpasi HUYEM M HUKEM HE OIpEessaeTcsl U HE OrpaHuuuBaeTcs. TBapb,
cB0OOIHO coyyacTBys bory B mporecce TBOpeHHs, cama OIpeseisieT CTENeHb CBOETO
HECOBEPILEHCTBA U, COOTBETCTBEHHO, CaMa HECET 3a 3TO OTBETCTBEHHOCTh. B CBA3M
C IOCTOSTHHBIM  3JIOJICUCTBHUEM 3JIBIX MIOCTAace B MHpE Jrofed HeoOXoauMo
MPOTHUBOACUCTBHE UM dYepe3 ociableHue WX CHIIbI, TO €CTh, BO3BpAIllCHHE 3J1a

B IIPOCTYIO OECCUIIBHYIO TOTEHIIHIO.
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Conmanpupie TpaHchopMalMil B pa3iMyYHbIX cdepax oOmiecTBa, TpeOyrOT OT
Ka)XJI0T0 4YeJIOBEKa TOJIEPAHTHOTO, TO €CTh TePIUMOro oTHoiieHus. [loaToMy OmHOM,
13 BaXHEUIUX (YHKIMHI, KaKk 00pa30BaHUs, TaK U JIIOOOTO COLMAIBLHOTO MHCTUTYTA
«ycBoeHHe  0a30BBIX IIEHHOCTEH, BaKHEWIIEH W3  KOTOPHIX  BBICTYIAET
TOJIEPAHTHOCTh, KAKTEPIUMOCTh K HHOMY, BO3MOXXHOCTh B3aUMO/ICHCTBHUSI HA OCHOBE
COIJIacHsl, YBOKEHUE M TPU3HAHKUE MHOT000pa3Hs YesloBeuecKon KybTypsi [1, c. 89].
CrnenoBatesibHO, «OCHOBOW TOJIEPAHTHOCTH SIBJISIETCS MPU3HAHUE MTPaBa YEJIOBEKA Ha
OTJIMYME, KOTOPOE MPOSBIAECTCS B MNPUHATUU JPYroro TaKUM, KaKOB OH €CTb,
YBaXXEHUE €ro TOYKUA 3PEHMs, MOHMMAaHWE W TPHUHATHE TPAIULIUNA, LEHHOCTEH
[1, c. 89]. OnHako KOH(MIUKTHOCTH, HAMPSKCHHOCTD, MPOUCXOASIINE B OOIICCTBE,
HE JJAIOT BO3MOXXHOCTH TOHSATh: KakK MPOTHUBOACHCTBOBAaTh, WM pa3peniaTh
KOH(JIMKTHI HA JTFOOBIX ATamax ero CynecTBOBAHUS.

COOTBETCTBEHHO, KOH(PJIMKT €CTh CJIO0KHO€ W MPOTUBOPEUUBOEC SIBJICHUE, XOTS
Y UMEIOLIEE TOBOJIBHO JJIUTEIIbHYIO UCTOPUIO CBOETO CYIIECTBOBaHUsA. TpagulinOHHO
MO/ TIOHATHEM «KOH(JIMKT» MOHUMAIOTCSI MHOTOOOpa3HbIe OOOCTPSIOIIMECS OTHO-
IIEHUST MEXIY CyObEKTaMH COIMAJIbHOIO B3aUMOJCHCTBHS, Ha OCHOBE MPOTHUBO-
OopcTBa, MPOTUBOPEUHUS B pealn3allid OTPAaHUYCHHBIX MOTPEOHOCTEH, WHTEPECOB,
1esnen, uaeanon, yOeKISHUH.

Haunbonee pa3BepHyTyIO0 TPaKTOBKY MOHSTHIO KOH(MIUKT JaeT aMEpPUKAHCKUI
teopetuk JI. Ko3zep, moj KOTopbIM OH MOHUMAET «00ph0Y 3a IIEHHOCTH U MPUTI3aHUS
Ha OIpEACJICHHbI CTATYyC, BJIACThb W PECYpPChl, B KOTOPOM LENSIMU MPOTHBHHKA

SIBIISTFOTCS] HEUTpalTU3aIyisl, HAHECEHHUE yilepOa Win YCTpaHeHus coniepHukay [2, ¢. 10].
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B otedecTBeHHOV Hayke OOJBITMHCTBO OMPENCICHUN TMOHATUS «KOHMIUKT»
naeTcs Kak couuosorndeckuit enomen. Tak, A.B. JIMuTpueB mOnx coOIMaIbHBIM
KOH(MIUKTOM OOBIYHO TIOHMMAETCS «TOT BHJ MPOTUBOCTOSHUSA, TPU KOTOPOM
CTOPOHBI CTPEMSTCS 3aXBaTUTh TEPPUTOPHUIO JIMOO PECYPCHI, YIPOXKAIOT OIIO3H-
[IMOHHBIM WHAWBUIAM WU TPYIIaM, X COOCTBEHHOCTH WJIU KYJIbType TaKuUM
obpa3om, 4To OoprOa mpuHUMaeT GOpMY aTaKu KM 000pPOHE [3, ¢. 16].

CrnenoBaTenbHO, MHOT00Opa3ue TPAKTOBOK MOHATHUS «KOH(IMUKT» CBOAMUTCA K
npo6iemMe NpoTUBOOOPCTBA, TPOTUBOICHCTBUS HA OCHOBE PACXOSIIMXCS HHTEPECOB,
1enel U uaeaioB CyObeKTOB, COIMAIbHBIX CHII. bosee Toro a000i KOHPIUMKT UMEET,
HE TOJBKO CIIOKHYIO BHYTPEHHIOIO CTPYKTYpPY, HO MPOTEKAET MO OCOOBIM CTaIusIM
WJIM STallaM.

VY4eHble TpaJIWLIHUOHHO BBIACISIIOT HECKOJBKO 3TAloB KOH(IMKTA. DTO Mpen-
KOH(DJIUKTHBIA, B KOTOPOM POCT HANPsDKEHHOCTH B  OTHOIICHUH  MEXKIY
MOTEHIIUAIBHBIMU CYOBEKTaMH KOH(JIMKTA, BBI3BAH OIpPEACICHHBIMU MPOTHUBO-
peuusiMi. OTH TPOTUBOPEUMS TMPUBOASIT K KOH(PJIMKTHOW CHUTyalldd, a 3aTeM
TpaHC(HOPMHUPYIOTCS B OTKPBITHIN KOH(IIUKT, B BUJI€ BTOPOTO dTamna. pyrum stanom
BBICTYMAaeT COOCTBEHHO caM KOH(DJIMKT, Ha4ajJ0 OTKPBITOrO MPOTUBOOOPCTBA CTOPOH,
YTO SIBJISIETCS PE3yAbTATOM KOH(IUKTHOTO TioBeneHus. Crenyromuii sTan pa3perieHme
KOH(DJIMKTAa WM TOCIEKOH(DIUKTHBIA, KOTOPBIM MOMET I0Ka3aTh: pelIeH JH
KOH(JIMKT OKOHYATENbHO WJIU HET.

Ogaum u3 cambiM  D(PGEKTHUBHBIX METOJIOB TMPUBENCHUS KOH(DIUKTOB B
MO3UTHUBHOE PYCIIO, CUYUTAeTCs MeTOJ NeperoBopoB. llpu 3TOM BakHBIM mpe.-
CTaBJSIETCS TO, YTO TIEPErOBOPHI €CTh B3aMMOJIEUCTBHE CYOBEKTOB, KaXAbIl
13 KOTOPBIX MPOSIBIISIET CBOIO BOJIIO K JOCTIKCHUIO COTJIAIIEHUS, XOTS W 00samaeT
WHJUBUAYAJIbHBIMU 1EJISIMU, UHTEPECAMU, HAMEPEHUSIMH.

Tak, b.M. Xacan yrTBepxkaaer, 4TO «CTOPOHBI JOJDKHBI IPOSABUATH BOJIKO K
JOCTIDKCHUIO COTJIANIEHHUSA... OCO3HAHUS YYaCTHUKAMH WX HEOOXOIUMOCTH
KaKJas M3 CTOPOH JOJDKHA HMEThb COOCTBEHHBIM HWHTEpPEC, KaK pPEaIbHYIO
NOTPEOHOCTh, TaK W OINpPEAETCHHBIA KPYT MO3MLMN M MPEeANOKEHUIN pasperieHus

KOH(I)JII/IKTHOI\/’I CuTyanuu, CTOpOHbI JOJKHBI MMCTH IIOATOTOBKY M HABBIKK BCIACHMA
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MIEPETOBOPOB, CTOPOHBI JIOJDKHBI UMETh PECypC JUIsl BHIMIOJIHCHHS JIOTOBOPEHHOCTEH
¥ COBMECTHBIX pemeHui» [4, ¢. 194].

CrnemoBaTenbHO, MEPETOBOPHBIA MPOIECC, OCHOBBIBASICH HAa TPOOJIEMHOM TIOJIE
¥ Ha COBIIQJICHWE WHTEPECOB, Ha HPABCTBCHHOW OIIEHKE OIIOHEHTOB BBHICTYIACT
BXHBIM MOMEHTOM [UISl pasperieHus KOH(MIMKTOB. Tak, HEKOTOpHIE aBTOPHI
3aMeUaloT, YTO 0CO00 TPYAHBIM BBICTYIAET MEPETOBOPHBIA MPOIECC Y CYOBEKTOB
Pa3IMYHBIX S3BIKOBBIX TPYIIIL. DTO CBSA3aHO, C TEM, YTO BOCIPHUATHE CIIOB, CYXKICHHMA
y HOCHUTEJEeH MHOW KYJbTYpPHI, SA3bIKa U TPAIUIIUNA MPOUCXOIUT MO-pasHoMy. Takue
CYOBEKTBI, OCBANBAIOIINECS HA HOBOW TEPPUTOPHH KaK ObI pa3phIBalOT CBOM BEKaMHU
CJIOKMBIIIHECS CBSI3U, «BCIEACTBHE YEr0 BO3HHKAIOT HOBBIC SI3BIKOBBIC IPOOJIEMBI,
KaK ¢ KOPEHHBIMH IPAXKIaHAMH, TaK U ¢ APYTUMH quacriopamu» [7, c. 71].

KoHeuHo, cyliecTByeT B IeperoBopax MHOTOOOpa3HbIC METOIbI, TIO3BOJISIONINE
KOHCTPYKTHBHO DPa3pelInuTh MPOTHBOPEYHS CTOPOH. Hampumep, 3TO MO3UITMOHHBIHN
TOPT,3aKITIOYAIOIIHIACS B TOM, YTO CTOPOHBI 3aHUMAIOT KJTFOUEBBIC MTO3UITIH, KOTOPHIC
3aTeM aHAIM3UPYIOTCS M YCTYNMAlTCI B ONPEACICHHOW IOCICI0BATEIBHOCTH.
Ero emie yciioBHO MOKHO Ha3BaTh METOJIOM YCTYIIOK IPH TIEPETOBOPHOM TIpOIlecce,
TaK KakK KaKJas CTOPOHA caMa BbIOUpaTh T€ MOMEHTHI <OKePTBOBATHY», KOTOPHIMU OHA
B coCTOSSHUU. W, XOTs JMaHHBIA METOJ IEPErOBOPOB HE SIBJICTCS IMPOTYKTHUBHBIM,
OH MOXET IPUMEHSTD ITPH ONPE/ICIICHHBIX YCIOBUSIX.

Emre oaHMM BaXKHBIM METOJOM IIEPErOBOPOB SBJISCTCS METOJ WHTETPAIUH,
CONM)KCHHSI YIaCTHUKOB IEPETOBOPOB. B pamMkax 3TOro Meroja Ba)KHBIM MPEICTAB-
JSCTCS  BBIABJIICHHE Kpyra MHTEPECOB OOIMMX JJII CTOPOH W BO3MOXKHOCTH
PUOOPETEHHS B3aMMHOM BBITOJIBI M IOBEACHUS 3TOr0 JI0 CO3HaHUs mapTHepa. K atomy
crioco0y oOpararoTest B AByX ciaydasx. [Ipexae Bcero, B mOATOTOBUTEIHHOM MEPHOIC
KOH(JIMKTHOM CHUTyalldu, KOTJIa HEO0OXOIUMO «CMOJIEIUPOBATh XOJ IMEPErOBOPOB
HEBO3MOKHO 0€3 aHaJn3a MO3HIIMI MapTHEPOB, U B XOJIE TIEPETOBOPOB, KOTIa MapTHEP
«TSHET BpeMsi», HE X04YeT PUCKOBATh WM HEAOCTATOUYHO KoMIeTeHTeH [S. ¢. 116].

B kaxmoM u3 MpeacTaBlICHHBIX METOJOB IIEPErOBOPOB CIIEAYET BBIACIUTH
OCHOBHBIC ITPHUHITUITBI, U3 KOTOPBIX CKJIABIBAIOTCS OTHOIICHHS MEXKIy ONITOHCHTAMH.

Hpemz:e BCE€ro, I3TO CIIOCOOHOCTH M JKEJIaHHE K AUAJIory. HpI/I 9TOM,
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COJIEPKATENIbHBIM ~ 3JIEMEHTOM  IEPETOBOPOB  «BBICTYMAET BOMPOCHO-OTBETHAs
cuTyanus... cBoOOJa TBOpYECTBA, YTO NPOSIBISETCS B HAJIU4YUE BbIOOpA
NEeSTENBHOCTH, TPEIbSIBICHUE KAKIbIM YYaCTHHUKOM, TPYIION WJIM Mapoil CBOETO
TBOPYECKOT0 MNPOAYKTa, (POpMUpOBaHME OCOOOrO0 TOPU30HTA, HHTEPEC K IPYrou
TOYKE 3pEeHHs, KaKk HCTOYHHMKe camopeduekcud [6. c. 99]. Kommpommce, Kak
HEOOXOIUMBIN 3JIEMEHT NEPErOBOPOB, JOCTUTAIOIIUNCS 32 CYET TOTO, UTO MAPTHEPHI
MOCJIC HEYAABIICHCS TOMBITKH JIOTOBOPUTHCA MEXKIYy COOOM C YYETOM HOBBIX
COOOpaKEHUI YaCTUYHO OTXOJAT OT CBOUX TpeboBanuil. Kpome Toro, kommpomucc
HCIIONB3YET MPUEMbl «KaK OMHAPHOTO, TaK U TEPHAPHOIO MBIILJICHUS, /1a€T BO3-
MOKHOCTh pPacCMaTpUBaTh MPOOJIEMY KaK CIO0XKHYIO M HEOJHO3HAYHYIO, CBSI3aHHYIO
C OCMBICJICHHEM BO3MOXKHBIX THITOB OTHOIICHHUS Yej0oBeKka K Mupy» [6. c. 99].

Takum 00pa3zoM, KOHPIUKT OpEICTaBIsET CO00M CIOKHBIM M MHOTOILIAHOBBIM
colMalIbHbI (peHOMEH. B Hem y4dacTBYIOT CTOPOHBI, HAJCJIICHHBIC Pa3TUYHBIMU
MTOJITHOMOYMSIMH, CTABSIIIUE TIEpe]l COO0M pa3IMdHbIe eI, 00JIa1al0IIUe TOISIPHBIMU
MPEJCTABICHUSIMA W MPOTUBOIOJIOKHBIMA  3HAYEHUSIMU  TIPOOJIEMBbI, KOTOpPBIC

TpebyeTcsl pa3pelnTh.
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B Hacrosimiee Bpemsi 0co00€ BHUMAHUE HMCCIENOBATEIEH IMPUBIEKAOT Marus
Y PEJIMrusl KaK JIBa HEPa3phIBHO CBSI3aHHBIX COIMATIBHBIX (EHOMEHA, JEKAIIUX Y
HCTOKOB OOIIECTBEHHOTO CO3HaHUs. JIJIs AMKHUX TUIEMEH, JIMIIEHHBIX TEXHUYECKOTO
Y HAYYHOTO MBIIUICHUS, Marus siBJsJIach CPECTBOM, MO3BOJISIIOIIUM OOBSICHUTH BCE
MPUPOJHBIE U COLMATIbHBIC SIBJICHUS, TO3HATH MpoaHHOEe, CBSI3aHHOE ¢ OOBIICHHOU
KU3HbIO OOLIMHBI YEPE3 CAKPAIBbHOE WIIA JYXOBHOE.

b. MannHOBCKHiI1 NOAYEPKUBAJl B3aUMOCBSI3aHHBIM XapaKTep Maruv U peJIuruu.

«Kak Marusi, Tak U penurHs 3apoXkIAr0TCs U (QYHKIIMOHUPYIOT B CHUTYyaIHsIX
SMOILIMOHAJILHOTO CTpecca, TAKUX, KaK KPU3HUCHI KU3HEHHOTO LHKJIA U >KU3HEHHBIC
TYNUKHA, CMEPTh M TIOCBSIICHUE B IUIEMEHHBIE TAaWHCTBA, HECUacTHas JIOOOBb H
HEYJIOBJICTBOPEHHAs! HEHABUCTh. Kak Marus, Tak M penurus NpeajiararoT BbIXOI U3
CUTyallui M COCTOSIHUM, HE€ HWMEIOIIMX HUKAKOTO HSMIIMPUYECKOTO pa3pelICHUs,
TOJIBKO TTOCPEJICTBOM pUTYyasia U BEPhI B CBEPXHECTECTBEHHOE. JTa chepa B PEITUTHH
OXBaTBHIBAET BEPY B MPU3PAKOB U IyXOB, MUPUUECKUX XpaHUTEEH IIEMEHHBIX TailH,
MIPUMUTHUBHBIX TOCIJIAHIIEB MTPOBU/ICHUS; B MAarUl — BEPY B €€ MEPBO3JAHHYIO CHITY
1 MorymiecTBo. Kak marusi, Tak U peiurus OCHOBaHBI CTPOTo Ha MHUQOIOTHUECKON
Tpaguuuu U o0€ CyHIeCTBYIOT B arMmocdepe uyaa, B arMocdepe MOCTOSHHBIX
MPOSIBJICHUI 4yJOTBOPHOU CHIIB» [3].

Marus u penurus Kak sIBJICHHS COIUAIbHBIE UMEIOT CXOJIHBIE XAPAKTEPUCTUKHU
W BBICTYNAlOT BO B3aWMOCBsi3W. BosHukaeT Bompoc — Kakoil oOIIecTBEHHBIM
(heHOMEH SIBIISIETCS OCHOBOM JIJISl pa3BUTHS BTOPOTO?

[Ipupoay Maruu v pesuruu HccienoBajil B cBoux padborax Mapcens Mocc u

Jx. Tx. @pensep.
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Mapcens Mocc yTBep:KaaeT, 4TO Marusi JISKUT B OCHOBE KyJbTYphl 00IIEeCTBa.
[Ipu sToM Mocc pa3nuyaeT MOHSATHE PEIUTHO3HOTO W Marudeckoro oopsaa, riae
BTOPOM HECET CUMIIATHYECKUN XapaKTep, OCHOBBIBASICh HA BEpe TOXKJecTBa. Marusg
s dexTuBHA, OHA IPUHYKIACT JIFOJACH K BBIMTOTHCHUIO PA3TUYHBIX OOPSIIOB U HECET
B cebe KOJUIEKTUBHBIA XapakTep. Hampumep, CyKKOT, pEIMIUO3HBIA €BpeicKui
Npa3lHUK, SBIIETCS HE TOJBKO JYXOBHOW, HO U CEIbCKOXO3SHCTBEHHOU
KyJIbMHHALIUEN TOMAA, T. €. CBS3aH C OBITOBOM XU3HBIO oOmecTBa. Takxke Mapcenb
Mocc yTBepKIOaer, 4YTO Marvsi HMMEET OIPEICICHHYI0 CTPYKTYPY M BKJIKOYAET
ONpENEICHHbIE 3JIEMEHThl: Mar KaK HCIHOJHUTEIbHOE JIMIO W PYKOBOAMUTEIb,
MIOJYMHEHHOE €MY Maruyeckoe COOOIIECTBO CO CBOMM YCTaBOM U CHCTEMOM
BEPOBAHMM, NPEINUCHIBAIOIINM COOJIOACHUE U BBIIIOJHEHHE ONPECICHHBIX Maru-
YECKUX JEUCTBUM, a4 TAKXKE CUCTEMOM MArMYECKUX MaHYCKPHUIITOB U MHCTPYMEHTOB.
Ilo B3rmsmamM Mocca, mMarusi CBA3BIBA€TCS C IICUXOJIOTMYECKOW CTOPOHOM KU3HU
JoJed. OTO OTHOLIEHHWs JHUJAEpa Mara U CTOPOHHMKOB KYJIbTa, KOJJYHAa M €ro
KJIMEHTA, Xpela W KepTBoOBarens. B NaHHBIX ciiydasX «TpeOyeTcs OInpeneseHHBIN
MICUXOJIOTMYECKUI HACTPOil: HEOOXOAUMO OTHOCHUTHCS KO BCEMY BCEpPhE3 U BEPUTH
B CWJIIy Maruueckux pAeuctBuid» [2]. 3mecs Mocc packpbhIBaeT CYUIHOCTH
MapacUMIaTUYECKOr0 XapakTepa Maruu. AJiTapb Mara OH CPaBHUBAET C KOJIJAOBCKUM
KOTJIOM, a caMy Marvio ¢ MCKYCCTBOM IPUTOTOBJICHUS 3€JIMA U CHaIOOUM, Tpaau-
LMOHHBI pUTyall B JAAHHOM CJIydyae HaJeNseT MpPeAMEThl O0COOBIMU CBOMCTBAMH.
Oco0oe 3HaueHUEe HeceT BepOaabHas Marus: KISITBbl, THMHbI, MOJIUTBBI, 3aKJIMHAHUS.
«Mx o61mmii 3ppeKT COCTOUT B TOM, YTO HEOOXOJIMMO BbI3BaTh MOTYCTOPOHHUE CHUJIBI
Y TOYHO OOO3HAYUTH Lien 00psina». Takue 3akiauHaHUS 00JIaaloT PSIOM BbIpa3u-
TeNbHBIX CPEACTB, KOTOpBIE OMpEAeNaioT ero npupony. C HeBepOaJIbHON CTOPOHBI
Mar BBITIOJHSIET ONpe/ieeHHble PU3NUECKUe ACUCTBUS: KeCThl, MUMHKA. C MOMOIIBIO
A3bIKa-3HaKa, IEHCTBUA-3HAKA Mar «CO3/1a€T, YHUUTOXAeT, yOuBaer...» [2]

B Marum neficTByIOT CBOM 3aKOHBI, Hampumep, nmogodue MoccoM MOHUMAETCs
KaK KOHTAaKT: «3aKOH KOHTaKTa BEPEH TOJBKO TOTJa, KOr/a B YacTsiX, B MpeaMeTax,
BCTYNIUBIIMX BO B3aUMOJIEUCTBHE, U B TOM LEJIOM, KOTOPOE OHHM COCTaBIISIOT,

IMOCTOAHHO IHNPUCYTCTBYCT M BOCIPOMU3BOAHUTCA OJHHM M Ta XKC CYHIHOCTb, KOTOpas
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U JIeaeT MX MOJOOHBIMI». 3aKOH KOHTAaKTHOCTH JICKUT B OCHOBE MarmdecKoro
BIIMSIHUSL HA 1EJbI OOBEKT C MOMOIIBIO €ro yacteil. Marus TeCHO TMeperuieTaeTcs
C IPUPOJIOM BEHIEH, MaTEpPUAIbHBIM MHPOM, «4YTO OIJHOBPEMEHHO HAaXOJMUTCS
OJIHOBPEMEHHO B MPEAMETE U €ro COCTAaBHBIX YacTAX» [2], rae cyOcTaHIus UMEeT
npsiMmoe Bo3JeicTBUE Ha cyOctanmuio. Puinocodcekas uaes CIyXKUT sl Maruu
«JIEBU30M, WM PYOpHMKOWN, WU ajieropuei, u3zoOpaxkaroiel 4denoBeKa U3 MEJH,
MIPEBPAILAIONICICS B 30J0TO C IOMOIIBIO JKEPTBONPHUHOLIEHUI» [2]. 3aKkoH
KOHTaKTHOCTH MPEACTaBISIET cOO0M Iepeaady CBOMCTB OOBEKTOB Ha OCHOBAHUU MX
nonobus. Tak, Hampumep, Mocc NUIIET, YTO HAa PeOEHKA CTPAJAIOIIUM AyTU3MOM
MEePEHOCAT OONTIMBOCTh IMOMYTasi, a HAa YEJIOBEKA, CTPAJAIOIIETO 00JIE3HBIO 3y0OB —
KpPENOCTh MBIIINHBIX.

B co3HaHum yenoBeka Marusg — 3TO MEPEHOC 3MOLMOHAIBHOTO COCTOSIHUS,
OCHOBAHHOT'O Ha Bepe U (heHOMEeHe ujeanuu. Marusi TECHO CBs3aHa C PEIUrueii, HO
BTOpasi CTPEMHUTHCS K MeTadU3HKe, B TO BpEMs Kak MepBast SIBISETCS «IIPAKTUYECKUM
HCKYCCTBOMY» [2].

Nnen Mapcens Mocca TecHO CBs3bIBatOTCs ¢ MbICIbO JIk. [Ix. @peizepa o
pozcTBe Maruu U penuruu. Yro0bl 000cHOBaTH cBoM uaeH, [[x. @peitzep oOpamaercs
K PEJUMKTOBBIM PEJUTUsAM Kak 0COObIM (hopMaM OOILECTBEHHOTO CO3HAHMSI, Y UCTOKOB
Pa3BUTHSI KOTOPBIX, CTOSAT MPUPOJIa U Marusi B HUX HEpa3pbIBHOW CBs3U. JlaHHYIO
MBICTh JIOKa3biBaeT mnojuten3sM JlpeBHeidt I['perun u Puma, mudsl, crpykrypa
PETUTHO3HBIX COOOIIECTB, B3aUMOOTHOIICHHUS MPUBEPKECHIIEB PA3JIMUHBIX KYJIHTOB,
UX OObIYau, 3aKOHBI, OOPSIBI U TPAAUIINH, a TaKke BUABI Ta0y. Marus y ®peiizepa
JIS)KUT B OCHOBE PEJUTMM U UMEET CUMIIATUYECKUM xapakrtep. [Ipu atom Ppelizep
pasziensieT TOMeOoNnaTU4YecKyro (OCHOBaHHYIO Ha HJEE CXOJACTBA) M KOHTAreo3Hylo
(OCHOBaHHYIO Ha CMEKHOCTH) BUAbI Maruu. Cama ke pelurusi ONucaeTcsl Ha CJIOBa
cesToro MakoBa «oaHa Bepa 0e3 aen MepTBa» [1], B IPOTUBHOM Clyyae OHa TepecTaeT
ObITh 2(h(HEKTUBHOM, UMes 1MOJT COOOM TOJBLKO TEOPETUUECKYI0 OCHOBY, TEPSET CBOU
CBOWCTBA M CTAHOBUTCS TeOJIOTHEH. UTO KacaeTcs PENUKTOBBIX (OpPM peuruid,
Opeizep aHaAIM3UPYET HMX Ha Ipumepax KyiabToB JlpeBHen [peumun, Erurmra,

Ad¢puxku, a Taxke HaponoB Ceepnoit EBpornbl: kynbra /Iuansl Hemuiickoii, ATtuca,
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Huonuca, mudax 06 Ocupuce u Ucuasl u T. 1. PenuKTOBBIE pEeIUTUd OCHOBAaHbI Ha
MOHSITUY Maruy U UIMEIOT CUMIIaTUYECKU XapakTep. OHU HE MOAJIAt0TCs IeTpalalliu
U U3MEHEHUsM, T. K. OHU HAXOJITCS B M30JAUMU. B Takux rpynmax CymiecTByeT
KECTKUI 0TOOp, cTporas cuctema npeanucanuii u tady. Hampumep, «Herpsl HyOa,
HACeJSIONIMEe JIECUCTYI0 W TUIOAOpOAHyI0 oOnacth Jlkeben-Hyba B Boctounoi
Adpuxe, BepsT, YTO UX MOPA3UT CMEPTh, €CIU OHM BOWIYT B JIOM BOXAS-Kpela.
[IpaBna, 0OHaKKUB JIEBOE IJIEYO U MOMPOCUB BOXK/ISA BO3JIOXKUTh HA HETO PYKYy, OHH
MOTYT K30eXaTh Kapbl 3a BTOpP)KEHHE. A CIy4UCh KOMY-TO TMOCHAETh Ha KaMHeE,
KOTOPBINM BOXK/1b N30pall AJIsl IMYHOTO MOJIb30BaHMS, U OH YMPET B TeueHue roga» [1].

Marusi J€XHUT Yy HCTOKOB HE CTOJBKO JTyXOBHOM HW3HHM OOIIECTBA, HO U
MEJIUIMHBI 1 HAYKH, B HE KOHKPETHOE NEperieTaeTcs ¢ adCTPaKTHBIM, HIEs MUpa
HEMaTEepUaIbHOTO, €T0 MEPCOHU(UKALIUS CBA3BIBAIOTCS C MPEIMETAMH MaT€pPUAIbHOTO
Mupa. Tak KOJAYHbl M IIaMaHbl CTAJIM MNEPBBIMU XHpypramMmu M (apMaleBTamu,
MEPBbIMU TEOPETUKAMU U YUEHBIMH. Marus npuOaukaeTcsi K COBpEMEHHBIM HayKam,
a Marm4eckue 3HaHus 00JIaJaloT ONPEAEICHHOM JOTMKOM, pa3BUBAIOTCA C MOMOULIBIO
OOBEKTUBHBIX UCCIIEAOBAHMIA.

Takum 00pa3oM, U3 BCEro BBIIMIECKA3aHHOTO MOKHO C/EJIaTh BBIBOJ, YTO Marus
npejcTaBiIsieT co0ol Hekylo cdepy, MPOCTPAaHCTBO HaJl PEaTbHOCTbIO, TECHO
CBS3aHHYIO C MAaT€pHaJbHBIM MHpPOM. Marus — SIBJICHHE COLIMAJIBHOE, ATO HJEH,
MEePCOHU(PUIMPOBAHHAS B OOBEKTaX MKUBOM M HEXKHUBOM MPUPOJbI, BEpOAIbHBIX U
HEBEepOAITbHBIX 3HAKAX, JIEKaIlasi B OCHOBE OOIECTBEHHOMW, TyXOBHOW W HAay4YHOU
KU3HU JoAer. Pemurust ke B CBOIO Odepenb SABISIETCS NOTOMKOM Maruw,
COXPAaHSIOLIUM €€ XapaKTEPHbIE Ka4eCTBa U BBICTYNAIOLIEH BO B3aUMHOM HEPa3pbIBHOU

CBS3U C HEMU.

Cnucok aureparypsbl:

1. @peitzep Jx.Jx. <«3omotas BerBb» [DnextponHsld  pecypc] //  URL:
http://modernlib.ru/books/frezer_dzheyms_dzhordzh/zolotaya vetv/read Jlata
ooparnienus (04.03.18).

2. Mocc M. «ConmanbHbie PyHKITUU CBSIIICHHOTO» [DnekTponubiit pecype] // URL:
https://studfiles.net/preview/4347480/ [lata ooparienus (04.03.18).

3. b. ManunoBckuii «Marus, Hayka U penurus» [Dnekrponnsiii pecype] // URL:
https://studfiles.net/preview/2440998/page: 15/ Jlata ooparienus (04.03.18).
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CEKLIUS
«IOPUCTIPYAEHLUS»

CBs3HU POCCHUHA C COOTEYECTBEHHUKAMM 3A PYBEXKOM

Axynzanoea I'yavoap Havoapoena

cmyoenm, ¢hakynvmema medxncoyHapoonvix omuowenuu, CII0IY,
P®, 2. Cankm-Ilemepbype

E-mail: Ahunzyanova.2011@mail.ru

B mocnegHee Bpemsi TEPMHUH «MSATKOM CHJIBD» CTald Bce OoJibllie U OOJIbIIE
3BydaTb Ha MEXIyHapoaHou apeHe. COBpPEMEHHBIE TOCYAApCTBA PACIIAPSIOT
MPOrpamMMbl, HAIIEJICHHbIE HA MOBBIIICHUE ABTOPUTETA CTPaHbl JUIsl TOTO, YTOOBI B
OyAylIieM OH HE OCHOBBIBAJICS Ha BOGHHOM IOTEHLMasie. BaXHbIM acrieKToM JaHHOU
CWJIbI, 0€3 KOTOPOro OHAa HE MOJIYYHT JOJHKHOIO PAacpOCTPAHEHUS, SIBISIETCS CBSI3b
C COOTE€YECTBEHHUKAMH 32 PYOEKOM.

[IpakTyeckn BO BCEX KPYMHBIX CTpaHax Ha CETOAHSIIHUNA JEHb CYIIECTBYIOT
IUAcIoOpbl, MCTOPUYECKUX HapoAgHocTe Tepputopun Poccuu, KoTOopble HUMEIOT
KYJIbTYPHYIO OOIIIHOCTh C POJAMHON U KENAI0T MOAEePKUBATh ¢ HEeW cBs3b. Ho mepen
roCy/1lapCTBOM CTOMT OTFPOMHBIA KOMIUIEKC THIpo0JieM, KOTOpble HEO0OX0IUMO
MIPEOJIONETh JJIs1 BO3MOKHOCTH YCTAHOBJICHHS TAKOM CBSI3H.

[Ipexne Bcero BCTaeT BONPOC O BO3MOYKHOCTH T'OCYAapCTBA MPOBOAUTH JAHHYIO
MOJIUTUKY 3a MpeiejaMi CBOMX HallMOHATBHBIX TPaHULI.

Takxe HE0OXOIMMO BBISICHUTH B Kakux cdepax BO3MOXKHO B3aHMOJICHCTBHE
C COOTE€YECTBEHHUKAMU M TEMH FOCYJapCTBaMHU, TJI€ OHU MPOKUBALOT.

Takum 00pa3oM, 1EIbl0 PabOTHl SABISIETCS PACCMOTPEHHUE CYHIECTBYIOIIUX
MOJIMTUYECKUX pelIeHuid sl obecriedeHust cBsa3u Poccum ¢ cooTeuecTBEHHUKAMU
3a pyoexKoMm.

JIist TOCTH>KEHUS TAaHHOW LEIN HEOOXO0JMMO peIlIEHNE TaKUX 3a]1a4, KakK:

e PaccmoTpeHue mnpaBOBOM OCHOBBI [JIsi YCTAHOBJIEHMS W Pa3BUTHUS CBSI3U

C COOTCUCCTBCHHUKAMM 3a I' paHHueﬁ;
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IHonuTnKo-MpaBoBasi 0CHOBA /IJIsl 00PA30BAHUS M PA3BUTHSA CBSA3HU
C COOTeYeCTBEHHNKAMU 32 py0exom

CBsi3u ¢ COOTeYECTBEHHHMKaMH 3a pyOexxom B Poccuiickoit denepanun
perynupytorcst peaepaibHbIM 3aKOHOM «O rocyaapcTBeHHOM nmonuTuke Poccuiickoi
denepaluy B OTHOIICHUH COOTEYECTBEHHUKOB 3a pyOexkom» oT 17 mapta 1999 [2].
JIOKyMEHT ompenensieT Kpyr JIOJeH, KOTOPhIE MMEIT CTaTyC COOTEUECTBEHHHUKA,
a Takke cQepbl COTPYAHHUECTBA, BO3MOKHOCTH OKa3aHHE TOMOIIM M 3aIIUTHI B
npeaenax MeXIyHapoJHOro mnpasa. [JOKyMEHT MMEET NEBATh PEAAKLHI, KOTOPHIE
JOMOJHSANA W M3bIMAJM HEKOTOpbIE CTaThbu (efepalbHOro 3akoHa. I[locnenHsas
penakuus otTHocuThes K 23 urona 2013 roga mox Ne 203- @3 [4]. lanHas nmonpaBka
3arparuBaia 17 cratbu 6 MyHKTa O BO3MOKHOCTH MOJyYeHUs] 00pa3oBaHHE HapaBHE
¢ rpaxaanamu P®. bonbiie Bcero nomnpaBok 0buio BHeceHO D3 Ne 179 ot 23 urons
2010 roga. ®eaepanbHbIi 3aKOH HAYMHACTCS ¢ OOBSICHEHUS LIeNieH U 3aj1a4, KOTOPhIE
CTaBUT Iepell CcOOOM TocyAapCTBO Uil YCTAaHOBJIEHHS M PAa3BUTHS CBs3€H C
COOTEUECTBEHHUKaMHU. Jlanee mepBas cTaThsi JOKYMEHTAa PACKPBIBAET IOHATHE
«COOTEYECTBEHHUKW», ONPEAEHAs KAaKUE KATErOpUM JIFOAEH OTHOCATCS K JaHHOMY
TepMHHY. M3 3TON CTaThu BBITEKAET, YTO COOTEYECTBEHHHUKU — JTO JIFOAU, KOTOPHIE
MPOXKUBAIOT 32 PyOEIKOM, a TaK¥Ke:

1. Umerot rpakaancTBo Poccuiickoit deaepanuu;

2. O6agaroT OOIIHOCTHIO S3bIKA, KYyJIBTYPhI, TPAIUILIUN U OOBIYACB;

3. ABnstoTCs MPAMBIMU TOTOMKaMU Tpaxaad Pd;

4. SIBnsArOTCS MPEICTABUTENSIMU KOPEHHBIX Hapo10B PD;

5. SBASOTCS AMUTPAHTAMHM WM MOTOMKAMH 3MHUTPAHTOB, KOTOPbIE COCTOSUIM
B rpaxkaanctee PO, CCCP, PCDOCP, Poccuiickoil pecniyOauKu U CTallu TpakJIaHaAMH
IPYroro rocy1apcTBa, Wi HE UMEIOT IPaXk1aHCTBA BOBCE.

N3 3TOrO0 BBITEKAET TO, YTO COOTECYECTBEHHHMKAMU MOTYT BBICTYIATh JIMIIA,
HMMEBIINE TPAXKIAHCTBO (HEMOCPEACTBEHHBIEC BBIXOIbI MM TOTOMKAMH YMUTPAHTOB)
HCTOPUYECKOU TeppUTOpUM Poccun 1 MOKMHYBIINE €e.

Bo Btopoii crathe (emepanbHOTO 3aKOHA OMPEIEISAIOTCS OOIUE TOHSTHE,

KOTOPBIC BCTPCYAIOTCA B IIOCICACTBHMM B AOKYMCHTC, TAaKHMC KaK: «3a pY6€}KOM>>,

85



«TpakIaHCKasi MPUHAICKHOCTHY, «JIHII0 0€3 TPAKIAHCTBA», «CAMOOBITHOCTE)» U TaK
nanee.

['maBHOM wH(OpMaIMelt B JaHHOW CTaThe SIBISETCS Pa3bsiCHEHHWE TEPMHUHOB,
KOTOphIE MOTYT BBI3BaTh 3aTpyAHEHUE, JIMOO HENPaBUJIIBLHYIO HWHTEPIPETALNIO,
BCJICJICTBUE U UCKA)KEHUE CMBICIIA 3aKOHA.

B TpeTbeli cTaThe TOKYMEHTA 3aKPEILIETCS MOJ0KEHUS, KOTOPBIE 3aTParuBarOT
MIPaBOBOE MPHU3HAHKME W TOATBEPKACHUSI CTaTyca cooTeuecTBeHHUKa. Cama CTaThbs
ObLIa TIOJHOCTBIO OTpeAakTHpoBaHa nomnpaskoid N 179-®3 ot 23.07.2010 rozxa [3].

UerBepTas, BochbMas IO OJAMHHAIIATYIO, JBajllaTas W ABaJllaTh 4YeTBEpTas
CTaThbU YTPATWJIM CUJy IO OTHOIIEHHIO K AOKyMeHTy 1999 rona denepaibHbIMU
3aKOHAMH Pa3HBIX JIET.

B cratbe mnsTOM pacKphIBAlOTCS OCHOBHBIC 1I€JIM, 3a7a4d M HaMEpPEHUs
rocyJapcrBa MO OTHOIICHUIO K COOTEUECTBEHHHMKaM. TakuMm o0pa3oM, TJIaBHOM
I[EJIBI0 TOCYIapCTBA SIBJSIETCS MOJICP’KKA COOTEYECTBEHHUKOB 3a PYyOEkKOM, a TakKKe
MPEJIOCTABICHUE YCIOBHM NJI1 BO3MOXKHOI'O BO3BpallleHHs] B cTpaHy. ['ocynapcTtBo
KEJAeT HE JOMYCTUTh AUCKPUMHUHALUMUHU MO OTHOLICHHID K COOTEYECTBEHHUKAM CO
CTOPOHBI MHOCTPAHHOT'O TOCYAapCTBAa B COOTBETCTBUU C MEXKIYHAPOJIHBIM IMPABOM
Y OrOBapHBaeT BO3MOXHOCTh U3MEHEHUS BHEIIHEH MOJMTHKUA MPU MONBITKA TaKUX
JNEUCTBUM.

[lecTtast cTaThs COAECPKUT MH(OPMALIMIO O MPABOBBIX TMOJOXKEHUSIX U 3aKOHOB
BHYTPU CTpaHbl, KOTOPBIE PETYJHPYIOT 3aKOHOJATEIbCTBO IO OTHOIICHHIO K
COOTEYECTBEHHUKAM.

[IsaTas m mecras craTbu TaKXke MoaABepriuch penakiuu 23 urons 2010 dene-
paibHBIM 3aKoHOM Ne 179, [3]

Cenbpmast cTaThsl JAHHOTO 3aKOHA pPAaCKPHIBAET OCHOBHBIE TIOJIOKEHUS O
B3aMMOOTHOIIEHNN Poccuiickoit (emepanuy U Jnil, KOTOpPbIe 00Jaal0T CTAaTyCOM
«COOTEUYECTBEHHUKAa 3a pyOexkom». [naBHbIMM WHGOPMAIIMOHHBIM  TOCHUIOM
SIBJISIETCS TO, YTO COOTECYECTBEHHUKU 00JIaJIal0T MpaBaMU U O0S3aHHOCTSAMH HapaBHE

¢ rpaxxaanamu Poccuiickon @enepanum.
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C 11-1 mo 13-1 cratem ¢enepaJibHOTO 3aKOHA OMPEACISIOT BO3MOXXHOCTH
MoJy4YeHus rpaxaaHcTa P®, Bbe3na B CTpaHy W BbI€3[la U3 HEE, a TaKXkKe MpaBa
1 00513aHHOCTH COOTEUECTBEHHUKOB HA TEPPUTOPUU TOCYAApCTBA.

C 14 mo 18 craTbu NOKyMEHTa pacCMAaTPUBAIOTCS aCIEKThl B3aHUMOJCHCTBHS
rocy1apcTBa € COOTECYECTBCHHUKAMH B MPABOBOW, COLUUAIBHOM, 3KOHOMHYECKOM,
KyJIbTYpHOU 1 HHPOPMALIMOHHOM cepax.

['ocypapcTBO CcTpeMUTBCA 3aUUTUTh CBOMX COOTEYECTBEHHHUKOB OT JIFOOBIX
MIPUTECHEHUH, KOTOPHIE HAPYIIAIOT IMOJOXKEHUS MEXIYHApPOJIHOIO IMpPaB 4YeJIOBEKa.
OHO cTpeMHTCS K Pa3BUTHI0 SKOHOMHYECKHX OTHOLIEHUH MEXAY COOTEYECTBEH-
HUKaMH, a TaKKe CIIOCOOCTBOBAHUIO POCTY MHBECTUIMN B POCCUMCKYIO 3KOHOMHKY.
JUIst  3amquThl  COLMAIbHO HE3AIUMIIEHHBIX CJOEB TOCYAApCTBO pa3padaThiBaeT
MpOrpamMMbl  COLIMAJILHON TOMOIIM, MOOIIPSET OJaroTBOPUTEIbHBIE MPOEKTHl U
TO0YI0 TOAJEPXKKY Il COOTEYECTBEHHUMKOB B YPE3BbIYANHBIX cUTyanusx. s
COXpaHEHUsl KyJbTYPHOTO HacieAus, OOIIero s3blKa, TpajAuLMi U oObYal
IpelyCMaTpUBAETCSl BO3MOKHOCTh COOTEUECTBEHHUKOB O0OyUEHUS! B CTpaHE HapaBHE
¢ rpaxnmanamu Poccuiickoin dPenepanuu, a TaKXK€ BO3MOXHOCTh TMOCEHIATH
OuOMMOTEKH, My3€d, apXuBbl, TeaTpbl W JApyrue opranuzauuud. B oOmactu
uHpopMalMu TrocynapcTBo  crmocoOctByer pazButue CMU  u  monyueHuto
JIOCTOBEPHOUN MH(MOpMALIUH.

B nocnenyronmx cTaThAX OrOBApUBAIOTCS 3aKOHBI, OpraHbl W Apyrue
MHCTUTYTBHI, KOTOpBIE SIBISIOTCA OTBETCTBEHHBIMU 3a UCIIOJIHEHUE JIAaHHOTO
(dhenepanbHOTO 3aKOHA.

B 3akI0uuTeNbHBIX CTAThSIX PACCMATPUBAETCS MPEACTABUTEIBCTBO MHTEPECOB
COOTEYECTBEHHUKOB B IOCYJIapCTBEHHBIX opraHax Poccuiickoii denepanuu, KOTOpbIE
MpeACTaBIeHbl BCEeMUPHBIM KOHIPECCOM COOTEYECTBEHHMKOB U  HMCTOYHUKH
(vHaHCUPOBAHUS MOJIUTUKHU TOCYIapCTBA MO TaHHOMY HalpaBJICHHUIO.

BceMupHBIT KOHTpecC COOTEUECTBEHHUKOB SIBJISIETCSI BBICIIUM OPTaHHOM
MPEACTABUTENBCTBA PYCCKOW TMAcopbl 3a pyoexkoM. KoHrpecc mpoBoAUTCs HE pexe
OJTHOTO pa3a B TPU TojJa, a MEXIy HUMH MPOBOASATCS BCEMUPHBIE KOH(EpPEHINH.
[IpencraButenu KoHrpecca ¥ KOH(EPEHUUH BBIOUPAIOTCS COOTEUYECTBEHHUKAMU

HETIOCPCACTBCHHO OT KaXXJI0T'0 roCyaapCTBa, A€ OHU ITPOKMUBAIOT.
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5-6 HosiOpst 2015 roma B MockBe mnpomien nsaThld BcemupHbIil KOHTpecc
COOTEYECTBEHHUKOB. Yuactue B Konrpecce mnpunsiio okosio 400 peneratoB u3
97 ctpan. B xome paboThl mpexae Bcero Obuta 3aTpoHyTa Tema 70-1eTus mooeanl B
Benukoit OTedecTBEHHOM BOWHE, TJe 00CYKIAINCH BOMPOCHI O TIOMOII BETEPAHAM.
Taxxe ObUIM TOABEJCHBI UTOTH IO peanusaiuu 1eneit IV BecemupHoro konrpecca,
BEIYIIMMHA HANpPaBJICHUSIMU KOTOpPOro ObUIM mporpamma «Pycckuil sI3bIK» U
CIIOCOOCTBOBAHMIO BO3BPAIIECHUS COOTEYECTBEHHUKOB HAa POJAUHY.

PaGota KoHrpecca MOMUMO TIUIGHApHOTO 3acelaHus JelIuiiach Ha MATh
TEMATUYECKUX CEKIIMM:

e DopMbI U METOABI KOHCOJHUAAIMN OOBEIUHEHUN COOTEUECTBEHHUKOB, POJIb
MOJIOJIEKH. 3alIuTa MPaB COOTEYECTBEHHUKOB;

e llcTopuueckas nMamsTh U MPOTUBOACHCTBHUE MOMBITKAM HCKAXEHUSI UICTOPUH;

e PaGota mo pacmpoCTpaHEHUIO PYCCKOTO $S3bIKA, POCCHUUCKON KYJIbTYphl U
o0Opa3oBaHus 3a pyOeKOM;

e Ponb cyOwekToB Poccuiickoit denepariuu B paboTe ¢ COOTEUECTBEHHHKAMH, B
TOM YHCJIE B c(pepe SIKOHOMUYECKOTO COTPYTHUUECTBA;

e ['ocymapcTBeHHas MporpaMma IO OKa3aHWUIO COJCUCTBUS J10OPOBOJIBHOMY
nepecesicHuio B Poccuiickyro denepanuio COOTEYECTBEHHUKOB, MPOKUBAIOIMIMX 34
pyOEKOM: COCTOSIHUE U TIEPCTIIEKTUBHI. [7]

Takum oOpazoM, Poccuiickas ®dexpepaiusi OCYHIECTBIISIET B3aUMOJICUCTBUE C
COOTEUYECTBEHHUKAMH B paMKaX yCTaHOBJICHHBIMU MEXIYHAPOIHBIM MPAaBOM, KOTOPHIE

OCBCIIAIOT CBO60)1BI H IIpaBa 4YCJIOBCKaA.

3akjao4yeHne
Ha pganHoM »JTame cymecTByeT pa3BETBIEHHAs MporpamMma MHOAJIEPKKH
COOTEUECTBEHHUKOB 3a pyOexkoM. ['ocymapcTBo jemaeT Bce i 3alllUThl U
COI[MAM3alMM HAlIMX 3€MJIIKOB B CHJy CBOMX BO3MOXHOCTEW. B pasHbIx
roCyJIapCTBaX OTKPHIBAIOTCS PYCCKOS3bIYHBIE JETCKUE CAAUKH U IIIKOJIBI;, POBOATCS
MEXTyHapoIHbIe KOH(pepeHIIU U (POopyMBbl, Kak M Ha Tepputopuu Poccuu, Tak u 3a

pyOe)oM; MOIACPKUBAIOTCS OJIArOTBOPUTENHHBIC OPraHU3AINH, KOTOPHIC HAIICICHBI
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Ha MMOMOIIh MAJOUMYIIMM W OKa3aBIIUMCS B O€J€ COOTEYECTBEHHUKAM; CO3/IAI0TCS
YCJIOBHS JUIs1 BO3BPAILICHUS JKEJIAIOIINX HA POJIMHY.

Poccuiickas @enepanysi IMEET IPABOBYIO OCHOBY [IJIs1 PA3BUTHUS BHELTHUX CBSI3EH,
KOTOpasi B CBOKO OYEPEIb PA3BUBAECTCA, MOIOJHIETCS HOBBIMU CTAThIMHM 3aKOHA.
Hama crpana umeer oOmupHble cepbl B3aUMOACHCTBUS C COOTEYECTBEHHUKAMH,
Takue KakK MpaBo, COLMAJIbHAs, SKOHOMHUYECKAas, KYyJbTypHas, WHGOpMaIMOHHAS
chepbl, HEe Hapylas CyBEpeHMTETa M TpaHHI] APYyroro rocyaapctsa. Poccus
JNENUCTBYET CTPOTO B paMKax MEKIyHapOJIHOIO MpaBa.

l'ocymapcTBO MOXKET TNPOBOAUTH JAHHYKO IIOJUTHKY, HE 3aTparuBas
CyBEpEHUTETA JIPYyroro rocyaapcrBa, U cdepa BIUSHUS MOXKET OBbITh JOBOJBHO
oOmupHa. [ToMmuMo 3TOro, pa3BUTHE CBS3U C COOTEYECTBEHHUKAMH CIIOCOOCTBYET
YCTAHOBJICHHE CBS3€W C MHOCTPAHHBIM TOCYJAapCTBOM HA HOBBIX YPOBHSIX, TaK Kak
BBICTPANBAIOTCS OTHOIIICHUSI HA CYOBEKTHOM M MECTHOM YPOBHSIX.

JIns pacuipeHdsi B3aWMOJICUCTBUSI TOCyAapcTBa C JHACIOpPaMH HapoOJOB,
HWCTOPUYECKH MPOKHUBAIOIIMX HA Tepputopur Poccuu, mo MOEMY MHEHHIO, MOKHO
OBLJIO OBl PACHIUPUTH CETh PYCCKOS3BIYHBIX MIKOJ U UHTEPHATOB BHYTPH CTPaHbI IS
BO3MOKHOCTH COLMAIM3AIMUA JI€TEH, POAUTEIA KOTOPHIX HMMEIOT KYJIbTYPHYIO
oOmHOCTH ¢ Poccueit. A Takyke MpeaoCTaBUTh OJIMHAKOBBIC JILIOTHI U 00eCTeueHus
U1l BeTepaHoB Benukoid OTedecTBEHHOW BOWHBI 3a TPaHMIIEH HapaBHE C HAIIMMU
BeTepaHamu. Hampumep, npenoctaBieHuss KoMmpopTabelbHBIX KBAPTUP B Mpenenax
CTpaHbl 0€3 TpaBa Ha MPOJAXY I CIHOCOOCTBOBAHMSI BO3BpAICHHE CaMHX
BETEPAHOB WJIM HMX MNOTOMKOB Ha HMCTOPUYECKYI0 pojauHy. M, HaBepHoe, camoe
[JIABHOE CO3JIaHUS JJOCTOMHO OIUIAYMBAEMBIX PabOUYMX MECT JJIS MPEIOTBPAICHUS

OMUI'paAlIuH pr,Z[OCHOCO6HOFO HaACCJICHUA U3 CTPaHbI

CIHUCOK MCTOYHUKOB:

1. «Ilonoxxenust 06 DKCIEPTHOM COBETE MO BOMPOCAM POCCUUCKOTO 3apyOekbs MPU
Komutere o BHemHuM cBsa3sim CaHkT- [leTepOypray.

2. ®enepanbHbiii 3akoH "O TocymapcTBeHHOW monmTuke Poccuiickoit deneparuun
B OTHOIIIEHWY COOTEYECTBEHHUKOB 3a pyoesxkoM" ot 17.03.1999 N 99-D3.
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. @epnepanbHblil 3akoH "O rocynapctBeHHOM noautuke Poccuiickoit ®enepanuun
B OTHOILIEHUU COOTE€YECTBEHHUKOB 3a pyoexom" ot 23.07.2010 N 179-03

. ®enepanbublii 3ak0H "O rocynapcTBeHHOW monuTuke Poccuiickoit denepanuu
B OTHOIIIEHUU COOTEUYECTBEHHHUKOB 3a pyoexom" ot 23.07.2013 N 203-D3

. OdunmanbHOE HHTEPHET-TPEACTABUTEILCTBO BCEMUPHOT0 KOOPIAMHAIIMOHHOTO
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MMPOKYPOPCKHH HA/I30P 3A OPTAHAMMY IIPEJBAPUTEJIBHOI'O
CJHEIACTBUA U JO3HAHUA: 3BAKOHOJATEJIBHBIE
N TEOPETHYECKHUE OCHOBBI

boesa Kpucmuna Braoumupoena

Mazucmpanm kagpeopuvl NPOKYpOPCKO20 HAO30PA U KPUMUHOIOSUU
Capamoeckoii 20cy0apcmeenHolU IpUOUecKol akaoemuu,

P®, 2. Capamos

E-mail: aviapostal@mail.ru

Cesocmubanos Poman Anexkcanoposuu

HAYYHbLU PYKOBOOUMETIb, KAHO. I0PUO. HAYK,

doyenm Kageopwvl NPOKYPOPCKO20 HA030paA U KPUMUHOJIOSUU
Capamogckoii 20cy0apcmeerHOll I0pUouecKoll akademuu
P®, 2. Capamos

[TpokypaTypa P® BeIcTyIaeT BaKHEUIINM TapaHTOM COXPAHEHUSI 3aKOHHOCTH U
npaBornopsiaka B ctpane. OQHUM U3 OCHOBHBIX HAMNpPABJICHUN JIESITEIBHOCTH MPOKY-
paTyphl SIBISETCS NPOKYPOPCKUN HAA30p 3a COONIOAEHUEM COOJIOJEHUS 3aKOHOB
B pa3NUYHBIX cdepax.

Kakx ormewaer E.C.Iloiima, mpoKypopckuil Haa30p NpuU3BaH OOECIEUYUTH
3aKOHHOCTb «ITyT€M OCYILIECTBJIEHUS HAOIIOIECHUS 3a COOJIIOICHHEM, UCIOJIHEHUEM
U PUMEHEHHUEM HOPM TIpaBa HOpPM mpaBay [2, ¢. 15-16].

OTtaenbHbIE HaNpaBiICHUS NPOKYPOPCKOTO HAI30pa «KOHKPETHU3UPYIOT MOJHO-
Mouus npokypopa» [1, c. 83]. IIpokyparypa OCymIECTBISIET HA30p 3a UCIOJHEHUEM
3aKOHOB (OOIIMI HAaA30D), 32 COOJIIOIEHUEM TIPAaB U CBOOO]T YEJIOBEKA U IPaKIaHUHA,
32 MCIOJHEHUEM 3aKOHOB OpPraHaMH, OCYIIECTBISIOIIMMH ONEPaTUBHO-PO3BICKHYIO
NEeSTENbHOCTD, JO3HAHUS U NIPEIBAPUTEIILHOE CIICACTBUE, YUPESKICHUSIMUA U OpraHaMH,
OCYILECTBIISIIOIIMMU UCIIOJIHEHUE YrOJOBHBIX HAaKa3aHW, a TakXke Haa30p 3a
HCIIOJIHEHHEM 3aKOHOB CyJI€OHBIMU IIPUCTABAMHU.

OnHUM M3 OCHOBHBIX HANPABJICHUN JEATEIIBHOCTH OPraHOB MPOKYpaTypbl
SABJISIETCA HA/30p 3a MPEIBAPUTENIBHBIM PACCIICIOBAHUEM MPECTYIUICHUH, OCYIIECT-
BJIIEMBIM YIIOJTHOMOYEHHBIMU OpTraHaMM JI03HAHUS U CJICICTBUSI.

Cornacho ct. 29 ®enepanbHoro 3akoHa oT 17.01.1992 Ne 2202-1 «O npokyparype
Poccwmiickoit ®Denepanun» (manee mo Tekery — ®3 ot 17.01.1992 Ne 2202-1)

MpeaAMETOM HaA30pa 3a OpraHaMu CJICACTBUA U JO3HAHUS ABJIACTCA CO6JIIOI[€HI/I€:
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1) mpaB 1 cB0OO/I YeTIOBEKA U TPaKIAHHHA TIPU PACCIICIOBAHUM MIPECTYTUICHHIA;

2) yCTAaHOBJICHHOTO TIOPSIIKA PAa3pelICHUs 3asBICHUA W  COOOIEHWHA O
COBEPILIEHHBIX U TOTOBSIIUXCS MIPECTYIIICHUSX;

3) 3aKOHHOCTH MPOBEJICHUS PACCIICIOBAHUS;

4) 3aKOHHOCTH pCIICHHI, MPUHUMAEMBbIX OpraHaMH JO3HAHHWS W TpeaBapH-
TEJILHOE CIICJICTBUS.

Jlo3HaHME U CIENCTBUE CBS3aHBI C BTOPKEHHUEM B JIMUHYIO KH3Hb YEJIOBEKa,
CEpPbE3HBIMU OIPAHMYEHUAMH TpaB M cBoOoiA. OpraHbl, BeaylIUe paccieloBaHUE,
OCYIIECTBIISIIOT yTOJIOBHOE TPECICIOBAaHHUE, MPHUBJICKAIOT K OTBETCTBEHHOCTH,
OPUMEHSIOT MEphl TPECEUYCHHs, a TaKKe OCYIIECTBIAIOT WHBIE MPABOOTPAHUYH-
TEJIbHBIE MEPOTIPUSITHS.

B cBs3M ¢ 3THM 3aKOHOAATENHCTBO HAACNSAET MPOKYpPaTypy O0CO00 IIMPOKUMHU
MOJIHOMOYMSIMH.

Kpome Toro, mnpokypop OCYWIECTBISIET OT JIMLA TOCyIapcTBa (PYHKIIHIO
OOBHUHEHUS, YTBEPXKAACT WTOTOBBI JOKYMEHT pAacCleOBaHUS, TOJTHOCTHIO
MpUHUMAET Ha ce0sl QyHKIMI0 OOBUHEHUS TIPU PACCMOTPEHUU JIelia B CYJIE, B CBSI3U C
YeM pasJieNsieT ¢ OpraHaMy JO3HAHUS U CISICTBUS OTBETCTBEHHOCTH 3a IPUBIICUCHHE
JMIa K YTOJIOBHOM OTBETCTBEHHOCTH.

OCHOBHBIM HOPMATHMBHBIM aKTOM, 3aKPEIUIIIONIUM TOJHOMOYHS MPOKYypopa B
cdepe Ham30pa 3a TO3HAHUEM U CJEICTBUEM SBIICTCS YTOJIOBHO-TIPOLIECCYaTbHBIN
Kozekc PO.

Tak, cormacHo cr1.37 VYIIK P® K OCHOBHBIM NOJHOMOYMSM MPOKypopa B
paccMmatpuBaeMoit cpepe OTHOCSTCS:

1) mpoBepKa y4eTHO-PETUCTPAIIMOHHON JTUCIUILTHHBI;

2) na4ya JO3HABATEIIO MMChbMEHHBIX YKa3aHUW O HAPABJICHUU PACCIICIOBAHMS,

3) mauya corjacusi JI0O3HABATENI0 HAa BO30YXJEHHE TEpell CYIOM XOjaTaicTBa
O MPOLIECCYANBbHBIX ACHCTBUIX, KOTOpbIE AOIMYCKAIOTCS HAa OCHOBAaHUU CYJIEOHOrO
pEIICHNS;

4) paccMOTpeHHE XOJaTalCTBa O 3aKIIOYCHHU HOCYJISOHOTO COTJAIICHUS O

COTPYIHHYECTBE;
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5) oTMEHa He3aKOHHBIX HJIM HEOOOCHOBAHHBIX IIOCTAHOBJICHHUS OPTaHOB JI03HAHUS,

6) yuacTre B CyAcOHBIX 3aCeIaHUAX O MPOU3BOJCTBE JACHCTBHIMA, JTOMYCKACMBIX
Ha OCHOBAHMHU CYJEOHOTO PEIICHUS;

7) pa3pemiaTh OTBOJIBI JIO3HABATEIIS;

8) oTcTpaHATh T03HABATES OT PACCIICIOBAHUS;

O) u3pIMaTh YrOJIOBHOE [IEJI0 y OpraHa JO3HaHHWsS W IepeaaBaTh €ro
CJIEI0BATEIIIO;

10) yTBepKIaTh IIOCTAHOBJICHUE JIO3HABATES O TIPEKPAIICHHH ITPOU3BOICTBA;

11) yrBepkaaTh OOBHHHMTEIbHOE 3aKIIOYCHHE, OOBHHHUTCIBHBIA aKT WM
OOBHHHUTEIBEHOE IOCTAHOBJICHNE;

12) Bo3BpamaTh  yrojIOBHOE  JEJI0  JO3HABaTENI0,  CIEAOBATENIO  JIIsS
MIPOU3BOJICTBA JIOMOJHUTEIBHOTO PACCICIOBAHUS WJIM JUJII  TI€PECOCTABICHUS
OOBHHHUTEIHLHOTO 3aKIIOYCHHUS (aKTa, MIOCTAHOBIICHU).

Henb3st HE OTMETHUTH, UTO MOJTHOMOYHMS IPOKYpOpa MO HAA30PY 3a CIEACTBUEM
UMEIOT P/l OTJIMYUI M0 CPABHEHUIO C HAJI30PHBIMH MMOJTHOMOYHUSIMU 32 JIO3HAHUEM.

VYTon0BHO-TIpOIIECCYalTbHOE 3aKOHOAATENLCTBO HAJAENAET cienoBarens Oosee
IITUPOKMUMH  TIOJTHOMOYHMSIMH W CaMOCTOSITEILHOCTBIO, YEeM JO03HaBatelnsd. Psa
(GyHKIMIA, KOTOPhIE B OTHOIICHWM JO3HAHUS OCYIIECTBIISIET MPOKYpPOp, B OpraHax
CJIEACTBUS OCYIIECTBIISICT PYKOBOJUTEIb CIECTBEHHOTO OpraHa.

Tak, mpokypop HajelIeH MpPaBOM OTMEHSATH JIMIIb PSS TTOCTAHOBJICHUH,
BBIHOCHUMBIX CJI€IOBATEIIEM:

1) 0 Bo30YyKaeHHH yroioBHOTO jaena (4.4 c¢t.146 YIIK P®D);

2) 00 oTKa3e B BO30YKACHHUH yroJIOBHOTO jena (4.6 cT.148 YIIK PD);

3) 0 MPHOCTAHOBJIEHHH TIpeABapUTEILHOTO cieacTrs (1.3 4.1 ¢1.211 YIIK PdD);

4) o pekpalieHuH yroJioBHOro jeia (mpeciemaoBanust) (4.1 ¢t.214 YIIK PD).

B nocraHoBieHun 00 OTMEHE COOTBETCTBYIOLIETO PEIICHHUS TMPOKYpPOP
YKa3bIBa€T MOTHBBI OTMEHBI, HAPYIIEHUS 3aKOHBI, JOIMYIICHHBbIC OpPTaHAMH
CIEACTBUS U T. I.

B wHBIX ciydasx BBISIBJICHUS HapYIICHWH 3aKOHOJATEIHCTBA, HEBEPHOTO
HaIMpaBJICHUSI PACCIECOBAHUS W T.II. MPOKYpOp BIpaBe MPUHATH HHBIC MEPHI

IPOKYPOPCKOTO pearupoBaHMUS.
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Hampumep, B ciiydae BBISBJIEHHUS BOJOKUTBHI MO YIOJOBHBIM J€JIaM MPOKYpPOP
BIIpaBE BHECTH TpeOOBaHME 00 YCTpAaHEHUH HAPYIICHH 3aKOHA MO YTOJIOBHOMY JIETy
(ct.6 @3 or 17.01.1992 Ne 2202-1). Ecnu xe Tpedyercs NPUHATHE MEP B OTHOIICHUU
CJIeI0BATENs], JOMYCTHBILErO HAPYIIEHUS 3aKOHA, TO MIPOKYPOP BHOCUT PYKOBOAMTEIIIO
CJICZICTBEHHOTO opraHa npezacrasicHue (ct.24 @3 ot 17.01.1992 Ne 2202-1).

Bonpiioe 3HaueHWe B PErylMpOBaHUM BOIPOCOB IO HAA30py 3a OpraHamu
npeaBapuTenbHoro ciencreus umeeT [Ipukas ['enepanbHoro npokypopa Poccuiickon
®enepanuu ot 28.12.2016 1. Ne 826 «O06 opraHuzanuu MNpOKypOpPCKOro Haa30pa
3a MPOIECCYATbHOM IEATEIbHOCTHIO OPraHOB MPEABAPUTEILHOTO CIEICTBUS.

B wyactHOCTM, nmaHHbIM [Ipuka3 npennuchIBa€T CHCTEMATUYECKH IPOBEPATH
3aKOHHOCTh JICWCTBUI CJEICTBEHHBIX OpPraHOB IIPpU IPUEME, PETUCTpALUU U
pa3pellIeHN COOOIIEHUNM O MPECTYIUICHUAX, JOOUBATHCS BBIMOJHEHUS TPeOOBaHUM
3aKOHa O NPHU3HAHUU IOTEPIIEBIIMM JIMIA, KOTOPOMY IPECTYIUICHHEM NPUYNHEH
MOpPAJIbHBI HWJIM MaTepHaNbHBIA Bped, H3y4daTh MaTepualibl, OOOCHOBBLIBAIOIIINE
MOCTAaHOBJICHUE CIIEIOBATEINSI O MPOBEACHUM CIIEICTBEHHBIX ACHCTBUI 0€3 CyaeOHOro
pEeLIeHHs B ClIydasiX, HE TePISAIIUMX OTJIaraTeiabCcTBa U T. [I.

Ba)xHO NOMHHUTB, YTO MPOKYpPOp HE PYKOBOAMUT paccienoBaHueM. JlaHHBIM
IIOJJHOMOYHMEM HAJEJIEH PYKOBOIMUTENb CIIEICTBEHHOIO OpraHa. 3ajgada IpoKypopa
COCTOMT B HaJA30p€ 3a CTPOrMM COOJIOJICHHEM 3aKOHAa TMpU paccleOBaHUU
YrOJIOBHOTO JiejIa, HEIOMYIICHUH YIIIEeMJICHHS TIPaB YelioBeka u T. 1. [4, c. 195]

Ha ocHOBaHMM M3105KEHHOTO MOKHO CHENATh CIEAYIOIIHNE BBIBOBI.

Bo-niepBbIX, cpeau pa3iIMYHBIX ~HAMNpaBIEHUW MPOKYPOPCKOTO  Haa3opa
HauOOJILIIMMHU  TOJHOMOYMSIMU TPOKYypop oOnamaer B cdepe JO3HAHUS U
[IPEABAPUTENILHOIO  CIEACTBHS, IOCKOJBKY 3Ta JESATENbHOCTh CBS3aHA C
CYILLIECTBEHHBIMUA OTPAHUYEHUSIMU MIPaB U CBOOO]] YEJIOBEKA.

Bo-BTOpBIX, ClEexyeT OTMETUTh, YTO B OTHOLIEHWM OPraHOB CIIEICTBHUS
IIOJIHOMOYHSI TPOKYpPOpa HECKOJIBKO OrPaHWYEHBI [0 CPABHEHUIO C OpraHaMH,
OCYUIECTBJISIONIMMU JIO3HAHUE, YTO CBSI3aHO C OOJBIIEH CaMOCTOSITEIbHOCTBIO

OpTaHOB CJICJICTBUS B chepe pacciaeT0BaHMsI MPECTYIUICHHM.
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B-Tpetbux, B cepe mpeaBapuTEIbHOTO CIEACTBHS MPOKYPOP HAAENIEH MPaBOM

OTMCHBI psaa MMOCTAaHOBJICHUI CJICOOBATC/IAA, 4 TAKKC IMOJITHOMOYHUAMHU I1I0 BHCCCHHUIO

TpeOOBaHU U MpeCTaBICHUN B Cilydae OOHApY>KEHUS HAPYIICHUI 3aKOHA.

Cnucok aureparypsbl:

1.

Boponun O.B. O coBpeMeHHOM cofiepaHUH TPOKYPOPCKOro Haa3opa // BecTHHK
Tomckoro rocymapcTBeHHOro yHHBepeuTeTa. — 2012, — 4 (6) — C.14-17.

[Toiina E.C. TenaeHmmu W  TNEPCHEKTUBBI  MNPABOBOTO  PETYJIHPOBAHUS

pOKypopcKkoro Hajazopa B P® // KOpunnveckas Hayka W MPaBONPUMEHHUTEIbHAS
npaktuka. — 2008. — 4 (6) — C.14-17.

[Ipuka3 I'enmepanbHOro npokypopa Poccuiickon ®enepaumu ot 28.12.2016 .
Ne 826 «OO6 opranmzanuu MOPOKYpPOPCKOTO Haa30pa 3a MPOIECCyabHON
JeSATEIbHOCThI0 OpraHoB mnpeaBaputenbHoro ciencteus» CIIC «KoHcynbTaHT
[Tmroc». URL: http://www.consultant.ru/document/cons_doc LAW 262/ ([lara
obparmienus: 25.03.18).

Peiramora K.A. IlponeccyanpHo€ pPyKOBOJACTBO MPEABAPUTEIBLHBIM pacclie-
JIOBAaHHEM B JIEATEIBHOCTU Tpokypopa // BectHuk CapaToBCKOW rocyaapCTBEHHOM
ropuaudeckoit akagemun. — 2017. — 4 (117) — C.195-197.

VIIK P®. — M.: IIpocnexkr. 2018. — 352 c.

denepanpHbii 3ak0H oT 17.01.1992 Ne 2202-1 «O mpokyparype Poccuiickoit
®deneparuny // CIIC «Koncynerantllmrocy. URL: http://www.consultant.ru/
document/cons_doc_LAW 262/ ([lata obpamienus: 25.03.18).

95



O HEKOTOPBIX OCOBEHHOCTAX ITPOU3BOJACTBA 110
YI'OJIOBHBIM JIEJIAM B OTHOIIEHUH HECOBEPIIEHHOJIETHHUX

bonoapenko Hpuna Baraoumuposna

mazucmpaum xagheopul y20108H020 NPOYecca U KPUMUHATUCTIUKU,
DI'BOY BO «Openbypeckuii I ocyoapcmeennsiii Yuugepcumemy,
P®, 2. Openoype

E-mail: patronus_belk@bk.ru

CyObeKTOM COBEpIICHHS] TPECTYIUICHUH 10 JejlaM HECOBEPIICHHOJETHUX
ABJISIETCA JIMLO, JOocTUrmee Bo3pacta 14 ner, HO He pgocrurumee 18 Jer.
C 3aKOHOJIaTeNIbHBIM YCTAHOBJIEHHMEM BO3PACTHOTO KPUTEPHUS HECOBEPILICHHOJETHUS
TECHO CBSI3aH BO3PACT HACTYIUICHUS YTOJOBHOW OTBETCTBEHHOCTH. «B cooTBEeTCTBUU
c 4. 1 cr. 20 YK P® OTBETCTBEHHOCTH MOIJIEKHUT JUIO, JOCTUTIIEE KO BPEMEHHU
coBepuieHus npecTyrieHus 16 et [1]. 3a HeKOTOpbIE NPECTYIIEHUS, ONPEACIICHHBIE
4. 2 ct. 20 YK PO, otBercTBeHHOCTh Hactymnaer ¢ 14 ner. Koraa ciemoBaTens win
JIO3HABATENb CTAJIKUBACTCSl C MPECTYIUICHUEM, COBEPIIEHHBIM HECOBEPIICHHOJIETHUM,
€My HEe0OXOAMMO MPOaAHATU3UPOBATH MAKCUMAILHO TMOJIHO BO3MOXKHYIO MH(OpMAIIIio
0 HEeM, IPUYHMHBI U YCIOBHUS, CIOCOOCTBYIOIINE COBEPIICHUIO IPECTYIUICHUS.

B mpomecce pacciaenoBaHrus HEOOXOAUMO YCTAaHOBHUTH OOCTOSTENIBCTBA, IMOJIJIC-
KaIMX JTOKa3bIBAHUIO B COOTBETCTBHHU €O CT. ¢T.73, 421 VIIK P®. Cnenyer yuecTs,
yto oOctositenscTBa B cT.73 VYIIK P®, mommexkanine J0Ka3bIBAHUIO, SBIISIOTCS
OoO0IUMH JJIs1 BCEX PacCieAyeMbIX MPECTYIJICHUM, B TOM YKCJIE U O MPECTYIICHUSIX
HecoBepiieHHoNeTHUX. CT.421 VIIK P® coaepkuT mnepedyeHb 00sA3aTeNIbHbBIX
($haKkTOB, KOTOPHIC HAJJIC)KUT YCTAHOBUTH JIMIIAM, OCYIIECTBIISIONIUM PacCaeI0BaHNe
VTOJIOBHBIX JIeJ1 B OTHOIICHHM HECOBEPIICHHOJETHUX, TaK, B YacCTHOCTH, B
00s13aTeIbHOM TOPSAKE HEOOXOIMMO YCTaHABIMBATh BO3PACT HECOBEPIIICHHOJIETHETO,
YUCJI0, MECSAll U TOJ POXKACHUSA, YCIOBHUS >KU3HU M BOCIHUTaHUS HECOBEPIICH-
HOJICTHET0, YPOBEHb NMCUXUUYECKOTO Pa3BUTHUS U MHBIE OCOOCHHOCTH €r0 JIMYHOCTH,
BJIMSTHUE HA HECOBEPIICHHOJETHEr0 CTapIlUX M0 BO3PACTY JIMII.

B3pocnes, mogpocTok NpOXOAUT KOy Pa3IMYHBIX COLIMAIbHBIX UHCTUTYTOB -
IpyNI, TJle UHAUBUIYYM MPUOOIIAETCS K CUCTEMaM HOPM M IIEHHOCTEW, U KOTOphIE
JAI0T EMY COLMAIBHBINA OMbIT. OCHOBHBIE HHCTUTYThI COLMATN3ALUN, CYLIIECTBYIOLIUE

B COBPEMEHHOM OOIIECTBE - 3TO CEMbsI U 00pa30BaTEIbHbIE YUPEIKICHHUS.
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Bce oOcrositenbcTBa yCNOBUS JKM3HM M BOCHHUTAHUS HECOBEPIICHHOJIETHETO,
KOTOpbIE HMEIOT YTOJOBHO-TIPABOBOE, MOYXHO pAaCI€HUBATh C MOJOXKUTEIHHOU
U OTPUIIATEIBLHOM CTOPOH, M 00s3aTEIBHO JOJDKHBI YUYHUTBIBATHCS CYAOM HapsIy
C ApyruMH paKkTaMu U JOJKHBI BIUATH Ha BIOOpE BUJIA YTOJIOBHOTO HaKa3aHUS:

1. O6cTosTeNnbCTBA, OTPUIIATENIBHBIE TIO BO3ICUCTBUIO HA MOJAPOCTKA:

a) pOAUTENN HE TPYIOYCTPOEHBI, HE MPEANPUHUMAIOT TOIBITOK HAWTU padoTy,
BO3MOYHO CHUTYyaIlUs OTSTOIIEHa aJTKOTOJIbHOM U (WJIM) HAPKOTUYECKON 3aBUCUMOCTBIO,
JIETU TIPEIOCTaBIeHbl caMUM cebe; 0) OTCYTCTBYIOT JOBEPHUTENIbHBIE OTHOIICHUS
MEXy POJUTESIMHU, TPEe00IIaIaloT KOH(JIUKTHI, B) MaTepUaIbHO-OBITOBBIEC YCIOBUS
B CEMbE HEIOCTATOYHBI I OOECHEYeHHs HE TOJbKO OCHOBHBIX MOTPEOHOCTEM
HECOBEPIIICHHOJIETHETO, HO U B3POCIIBIX, a TAKKE JIPYyTUe HETaTUBHBIC SIBJICHUSI.

Takue ycnoBusi >XKM3HM B CEMbE HE CIIOCOOCTBYIOT Pa3BUTHIO TOJPOCTKA,
YCBOCHHUIO UM KYJBTYPHBIX IIEHHOCTEW, Pa3BUTHS, MOXKHO CKa3aTh, YTO SIBIISETCA
YCIIOBUEM acCOIMAIU3AI[MU HECOBEPIIICHHOJETHETO, U B 3TON CBSI3M MbI CUUTAEM, YTO
nojo0Hass 00 HE CHOCOOCTBYET MOCTHXKCHHIO IIeJiel YroJIOBHOTO HaKa3aHHUS U
MEePEBOCIUTAHUS TIOAPOCTKA, TaKUM OO0pa3oM MPUHYAUTEIbHBIE MEphl BOCIHUTA-
TEJBHOTO BO3JCHCTBUSA Kak Tiepenaya TMOJ HAA30p pPOJIUTENEH WIA JHI, HUX
3aMEHSIONINX, HEe HAMAyT d(ppekTuBHOrO MpuMeHeHusl. B He0IaromnomyyHbIX CeMbsiX
C HU3KUM JIOXOJIOM, TJi€¢ OTCYTCTBYET BO3MOKHOCTH IIOJHOILIEHHO BOCIIUTHIBATH
pebeHKa, BBISBIATH €r0 MOTPEOHOCTH, HAa TEPBOE MECTO CTaBHUTCS BOMPOC O
3apabaThIBaHUU JCHET POJUTEISIMH HA KUIIbE U €1y, IIOITOMY BEJIHKA BEPOSTHOCTD
MOSIBJICHUSI Y peOeHKa HU3MEHHBIX IICHHOCTEW, a TaKKe MBICICH O BO3MOXKHOM
COBEPIIICHUU TPECTYIUICHUS B IEisX A00buu aeHer. Ha ocHoBe wuccienoBaHwus,
npoBeaeHHoro FO.H. AkceHoBoit-CopoxTeld, MOKHO 3aKJIIOUNUTh, YTO HA ITOM MOYBE
«OCHOBHBIMU MOTHBAaMHU COBEPIICHUS TMPECTYIUICHUS HECOBEPIICHHOJICTHUMU
SIBJISIFOTCSI MaTepUAIbHBIE (OTCYTCTBHE JICHET Ha JIMYHBIC TIOTPEOHOCTH) M COLUATBbHBIE
MOTHUBBI (aBTOPUTETHOE 3HAYCHUE HECOBEPIIEHHOJETHEr0 KPUMUHAILHOW HAIpaBIICH-

HOCTH B KOMITAaHWH TOBAPHUUIEH, jKE€JTaHUE MPUUUHUTDH BPEJ ONPEACICHHOMY JIHILY)»

[2, c. 55].
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B nmoareepxknenne MoxHO npuBectH cBeneHus T.1HO. Temerumnoii, coBeTHHKa
VYnonnomouennoro npu Ilpesuaente Poccuiickoii denepanuu mo nmpaBaM peOeHKa,
0 TOM, YTO KaXJbIii BTOPOW HECOBEPIICHHOJETHUHN, HEOJHOKPATHO COBEPIIAIOIINN
MPECTyIUICHWE >XUBET B HEOIAromoily4HOH CeMbe, TJie POJIUTENN YHOTPEOISIOT
CHUPTHBIC HANWTKW, W, KaK MpaBWIO, CPEIHUN J0XOJ TaKOW CEMbU HIKE
IPOKMUTOYHOIO MUHHMYMay |3, 5].

OO6cTosTeNbCTBAMH, TIOJIOKUTEIBHBIMU TIO BO3JICHCTBUIO HA MOJPOCTKA MOKHO
Ha3BaTh:

«a) MoJHasi ceMbsi; 0) OJaronpUsTHbIE B3aMMOOTHOLIEHUS POJUTENEH MEXITY
co00il U peOEHKOM, MPAaBWIbHBIE LIEHHOCTH, KJIACCUYECKOE pacCIpeiesIeHUE POJIEH;
B) IOCTaTOYHbIE MaTEpUAIbHO-OBITOBBIE BO3MOXKHOCTH CEMbU U YJIOBJIETBOPEHHE
notpeOHOCTeH pederka» [4, ¢. 55].

Takum oOpa3oM, OJIHHMM M3 OCHOBHBIX HCTOYHUKOB IOJIyYE€HUS O JUYHOCTH
HECOBEPUICHHOJIETHETO I0J03PEBAEMOI0, OOBUHSIEMOTO, MOJACYJUMOIrO SIBISIOTCS
poautenu. OnHaKO sl TOJy4eHUs HauOojiee OOBEKTHBHBIX W TOJIHBIX JIAHHBIX
Ha peOeHKa CUMTaeM, 4TO IeIecO00pa3Ho OyeT U3YyUUTh XapaKTEPUCTUKY OT 000HUX
poautenedl MO0 3aKOHHBIX NPEICTABUTENEH, OJIHAKO, K UX IMOKA3aHUSAM CJEAyeT
OTHECTUCh KPUTHYECKH, TaK KakK OOJBIIMHCTBO XapaKTepU3yeT CBOUX JeTeH
UCKIIFOUUTEIIBHO C MOJOKUTEIBHON CTOPOHBI.

Bce oTpouectBO M YacTh IOHOCTH peOeHOK oOydaeTcs B IKojie. Tak,
IIOJIOXKUTENBHOW XapaKTEPUCTUKONW Ha HECOBEPLIEHHOJIETHETO CIENYET CUHUTATh
YCTOSIBIIMECS TIOJIOKUTEIBHBIE B3aMMOOTHOIIEHUS MOAPOCTKA C APYTUMH YUAIIUMUCH,
nearoramMmu, Npeooiaanrue NOJ0KUTEIbHBIX SMOLIMOHATIBHBIX KOHTAKTOB, CTPEMIICHUE
K TOJIy4eHHUSM 3HAHWH, CTAOUJIBHOE IMOCEIIEHUE OCHOBHBIX M (DaKyJIbTaTHBHBIX
3aHsATHI. HeraTUBHbIMU NaHHBIMU OYAYT CIY’)KUTh HAJMYUE MEX]Yy HECOBEpIICH-
HOJICTHUM M JPYTMMH YyYallUMHCS U TEeAaroraMud KOH(JIMKTOB, OTUYXICHHE €ro
OT KOJUIEKTHBA YYAIIUXCS, HATMYME IJIOXUX MPUBBIYEK, TEPUONYECKOE OTCYTCTBUE
Ha 3aHATUSX B IIKOJEe 0e3 yBaxuTenbHOM mnpuunHbl. «lIpectymHoe mnoBeaeHue
HECOBEPILECHHOJIETHETO HWHOIJA pPACCMATPUBAETCS KAk IOJMMOTHBALIMOHHOEY,

TO €CTh BK/IHOYAKOIECC HCCKOJIBKO MOTHBOB, C HpCO6JIa,Z[aHI/IeM MOTHBa MCCTH,
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BbIMelIeHus» [S. ¢. 133]. Takoro muenus npunepxuaercsa uxanues ['.I'., cuuras,
YTO uepe3 MPEecTYIUICHHE MOJIPOCTOK BBHIMEIIAET CBOIO arpeccrio U 35100y Ha
OKPYKAIOIIUX JIMII.

[IpecTynmHOCTh HECOBEPIIEHHOJIETHHX, 10 HAILIEMY MHEHHIO, OOBSCHSETCA U Yepe3
ABJISIETCS. HEOJHOPOJHOCTh W HM3MEHUYMBOCTH HOPMATHMBHO-LIEHHOCTHOW CHCTEMBI
oOmecTBa, 4Yro HauOoOJee BBIPAKEHHO MOXHO IPOCIEAUTh 1O IOBEIEHUIO
MOJIPOCTKOB, MX MHUKPOCPEbI, KyJIbTYphl OOIICHMS, WicalaXx W BesHUsAX. B stoi
CBA3M Ha Hall B3MJISA OyIEeT SBIATHCA INPABWIBHBIM, €CIH INPU PACCMOTPEHUU
00CTOSATENBCTB YTOJOBHOTO JI€Na, YIEIUTh BHUMAHUE JIMYHOCTA CAMUX CBEPCTHUKOB
HECOBEPILIEHHOJIETHETO MPECTYIMHUKA U KPUTHUYECKU OTHECTUCH K MX CJIOBaM.

JlaHHBIMH O MecTe pabOThl, XapaKTEPU3YIOIIHE OTPULIATEIBHOE BO3ICHCTBUE HA
HECOBEPILIECHHOJIETHETO MOYKHO Ha3BaTh HETAaTUBHOE BIIMSAHHE KOJUIET, XapakKTep
paboThl, cdepa B KOTOpPOM NPUXOAUTCS pabOTaTh HECOBEPIICHHOJIETHEMY
npectynHuky. Kak npaBuiio, cBeieHUsI 0 paboTe HEOOXOAUMO YUUThIBaTh ¢ 16 Jer,
KOI/Ia 4YEJIOBEK HMMEET MPaBO 3aKJI0YaTh TPYIOBOM JOrOBOp, O 3TOr0 BO3pacTa
aHAJIOTHYHBIM O00pa3oM OyJeT XapakTepu30BaTh MOJPOCTKA, HAmpumep, padorta
CUJEJIKOW y TIOKUJIOTO YEJIOBEKA.

@uznueckre MPU3HAKKM HECOBEPLIEHHOJIETHENO TAaK)X€ MOTYT BIHATH Ha
BEPOSITHOCTh COBEPIIEHUS MM INPECTYIUIEHUsA. Tak, HaJIWdue BPOXKICHHOIO
3a00JIeBaHus, a TAKXKE KECTOKOE OOpalleHHe CBEPCTHUKOB C MOAPOCTKOM IO 3TOMY
[IOBOJY, TJIyMJICHHE HaJ HHUM, M, KaK CIIEICTBHE, COCTOSIHUE M3rosl B MUKPOCPEZE
Y OTCYTCTBHUE TIOJIO)KUTEJIbHBIX KOHTAaKTOB C MHUKPOCPEIOH, MOXET NPHUBECTH K
HApYILICHUIO TCUXMYECKOTO COCTOSHHSA HECOBEPIICHHOJIETHETO, O03JI00JIEHHOCTH,
arpeccuu, KEeJIaHUH MCTHUTb.

I1. 3 ¢1.196 VIIK P® npenycmaTtpuBaeT 00si3aTeIbHOE HA3HAYEHUE DKCIIEPTHU3HI,
KOrja HeoOXOJUMO YCTAHOBHUTHh IICUXHYECKOE WM (U3NYECKOE COCTOSHHE
M0J1I03peBaeMoOro, OOBUHAEMOI'0, KOTJa BO3HHUKA€T COMHEHHME B €ro BMEHSEMOCTHU
WJIM CITIOCOOHOCTH CaMOCTOSTEIBHO 3alllMIIaTh CBOM IpaBa M 3aKOHHBIE MHTEPECHI

B YT'OJIOBHOM CYAOIIPOU3BOJCTBE.
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[TcuxonoruueckoMy U3y4eHUIO JIMYHOCTH MOJPOCTKA MOJJIeXKAT:

a) JIMYHOCTHBIE OCOOEHHOCTH TOAPOCTKA, CHOCOOCTBYIOUIUE MPECTYITHOMY
MOBEACHUIO M PA3BUTHUIO MPECTYIHOIO yMbIcia; 0) OCOOEHHOCTH, yCYryOJstoine
ONACHOCTh JECUCTBUM W TSKECTh IMOCIEACTBUMA HAYATOTO MPECTYIHOTO IMOBEACHUS;
B) 4epThI, 00JIerYaroniiue BTATMBaHUE B IPECTYIICHUE.

CyneOHo-TiIcUXOoJIoTUYecKasi  AKCIEepPTU3a MPOBOAUTCS TMpU  OOHAPYKEHUU
YMCTBEHHOM OTCTaJIOCTH HecoBepuieHHoJeTHero. YK P® werko pasnuyaer ase
(GbopMBbl OTCTAaBaHUS M OTKJIOHEHHUS B MCUXUYECKOM PA3BUTUU - UMEIOIIYIO MPSMYIO
CBSI3b C MCUXWYECKUM PACCTPOMCTBOM M OTCYTCTBUE Takoul cBsizu. Ecnu 3amepikka
MICUXWYECKOTO Pa3BUTHSI HE CBs3aHa C TMCUXMYECKUM paCCTPOMCTBOM, TO Ha
ocHoBaHUU 4. 3. cT.20 YK P® HecOBEpIICHHOJIETHUI HE MOMJIECKUT YrOJOBHOU
OTBETCTBEHHOCTU. HampoTuB, eciu ke 3ajepkKKa MCUXUUECKOTO Pa3BUTHS CBsI3aHa
C IICUXUYECKUM PACCTPOICTBOM, TO HECOBEPIICHHOJETHHE MOMJIEKAT YrOJIOBHOM
OTBETCTBEHHOCTH, a TakKX€ JaHHOE OOCTOSTEIbCTBO YYHUTHIBACTCS CYIOM IpHU
Ha3HAYEHWM HaKa3aHUsl W MOXET CJIYKUTh OCHOBaHUEM JUIsl Ha3HAYCHUS
MPUHYAUTEIBHBIX MEP MEAUIIUHCKOTO XapaKTepa.

[Ipu3HakamMu OTCTaBaHUSA B TCUXUYECKOM Pa3BUTHH HECOBEPILIECHHOJETHETO
SBJISTFOTCSL:

a) UHQAHTWIBHOCTh TOBEJICHUS M MBIIUICHUS (HECOOTBETCTBHE IOCTYIKOB
U CY’)XJICHUU BO3PACTHOMY YPOBHIO JIaHHOTO JIMIIA, JIE€TCKOCTh), HECIMOCOOHOCTH
K YMO3aKJIFOUEHUSIM — HECOOTBETCTBUE MOTHUBOB COJICPKAHUIO U LEJISIM JE€HCTBUM;

0) HapylIeHUE B IEJICHANIPABICHHOCTU U KPUTUYHOCTH TOBECHUS,

B) HECIIOCOOHOCTD K COITMATILHON KOPPEKIIUH MOBEACHUS.

[Tpu HamMUMK BCeX 3TUX MPU3HAKOB WJIM OJTHOTO U3 HUX MOXKET OBITh BEIHECEHO
MMOCTAHOBJICHUE O MPOBEJCHUM CYACOHO-TICUXOJOTHUUECKON SKCIEPTU3bl, B KOTOPOM
JIOJIKHBI OBITH MIOCTABIIEHBI KOHKPETHBIE BOIIPOCHI:

1) «<AMEIOTCSI JIM Y JAaHHOTO JIMIA OTKJIOHEHHS OT HOPMAJIBHOTO JUIS JaHHOTO
BO3pacTa YPOBHSI ICUXUYECKOTO PA3BUTHSI U B YEM OHH BBIPAKAIOTCS?Y;

2) <MOXHO JIM HAa OCHOBE JaHHBIX IICHXOJIOTHW CJEJaTh BBIBOJ O TOM, YTO

HMCIOMIUECA Y JAHHOT'O JIMIA OTKIIOHCHUS B IICUXWYCCKOM PA3BUTHU HPCIITCTBOBAIN
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OCO3HAHUIO UM TIOJIHOCTBIO (MJTM YACTUYHO) 3HAYCHHS CBOMX OOIIECTBEHHO OMACHBIX
JEHCTBUI?»;

3) «B KaKoO Mepe JIUIO MOTJIO PYKOBOJAUTh CBOUMH JICHCTBUSMH?.

CynebHo-TIcuXxoIoTuYecKasi IKCIePTH3a He KOMIIETEHTHA JJaBaTh FOPHUIHNICCKYIO
OLICHKY COJIEpXaHusl, TO €CTh CYIUTh O JOCTOBEPHOCTH IOKAa3aHUN, MOTHUBAX U
HEeJsIX, MPECTYHOTO JEesHUs, YCTaHaBlIuBaTh (opMy BUHBI U T. 1. [IpeHeOpexenue
MIPOBEICHMS TTOJAO0HOW AKCIIEPTU3BI MOXKET MPUBECTH K HEBOCIOJHUMOM yTparte
JI0Ka3aTeNbCTB, U, B KOHEUHOM UTOTE, IPECTYIUICHUE HE OyIET pacKpbiTO, BHHOBHBIC
JIUIa OCBOOOISITCS OT HaKa3aHWS.

Takum oOpaszom, pacciieJoBaHHE OCOOOM KaTeropuu Jejl O MPECTYIICHUSIX
HECOBEPIICHHOJETHUX BKJIIOYAET B ce0s Kak OOIIHMe IMOJOKEHUS PacCieIOBaHMUS,
HO TaKXX€ yCHJINBACT BHUMAHHE HA OCOOCHHOCTSX pacCieAOBaHMS, OT TIIATEIHLHOTO

YCTAHOBJICHHUA KOTOPBIX 3aBUCUT UCXO BCCTO ACJIA.
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HAYYHbBIU PYKOBOOUMETb, KAHO. I0PUO. HAVK, OOYEHM
@I'BOY BI'TIY um. M. Akmynnol,
P, 2. Voha

JlokanpHBIE HOPMATHBHBIC aKThl OOpa30BaTEIbHBIX OpPTaHU3ANMKA (Janee I1o
TEKCTY JIOKaJbHBIC aKThl) — 3TO O(HIIMATBbHBIC MPABOBHIE JOKYMEHTBI, OCHOBAHHEIC
c yu€toMm (denepasbHOrO0 3aKOHOJATENbCTBA, MPHUHATHIE KOMIETEHTHBIM OpPraHOM
ynpasneaus. OCHOBHasi 11e€7b JIOKAIBHBIX aKTOB COCTOWT B YPETYJIUPOBAHHH
MPaBOBBIX OTHOIIECHUN B 00pa30oBaTEIbHOM OpPraHu3allii MEX]y PYKOBOIUTEISIMH,
MPETNoIaBaTe/iIMA M HWHBIMH pPaOOTHUKaMU O00pa30BaTCIbHONW OpTaHM3allid U
00y4arOIMMUCS, UX POJIUTEIIMU (3aKOHHBIMU MPEICTABUTEIISIMH ).

N B sTOM cMbICEe JIOKaIbHBIM aKT OOpa30BaTEIBLHOTO YUPEKICHUS MOXKHO
paccMaTpuBaTh KakK COTJIAIIICHUE, KOTOPOE TOJIMUCHIBAIOT TMPEACTABUTEIN CTOPOH
MpHU 3aKITI0YeHUU caenku. M kak kaxaoe CIeNbHOE COTJIallleHUe, JIOKATbHBIC aKThI
00pa3oBaTeNbHBIX YUPEKACHUN COEpKaT B ce0e MPUCYIIME COTJIAIICHUSM JIEMEHTHI.
Tak, nokambHBIE aKThl COJEpKaT B ceOe mpaBa M OOA3aHHOCTH BCEX CTOPOH
YYaCTHHKOB TIPABOBBIX OTHOIIIEHUH B 00pa30BaTEILHOM YUPEIKICHUU.

OtuM cornameHreM BbIcTynaeT — «[lomoxkeHune o mpaBax W OO0S3aHHOCTSIX
Y4aCTHUKOB 0Opa3zoBaTebHOTO Tporieccay. [I[puHUMaeTcss JaHHBIA JOKYMEHT ISt
TOTO, YTOOBI YPaBHOBECUTH 00pPA30BATENBHBIN MPOIECC, PACCTABUB TPAHUIIBI TOTO,
YTO MOTYT, YTO OOS3aHBI M YTO 3aMpEUICHO JeiaTh YYaCTHHUKaM 00pa30BaTelIbHBIX
OTHOIIIEHUH. B COOTBETCTBHME C NMaHHBIM TE3WCOM, YYACTHHKH OOpa30BaATEIBLHOTO
mporecca O6epyT Ha cebsi U O0S3YIOTCS UCIOJHSATH OMpeeiEHHbIE 00sS3aTeNbCTBA.

3a HapyHaiCHHe 00513aTENILCTB €CTh OHpeﬂeHéHHHe IHOCJICACTBUA.
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K npumepy, Bo3bMEM ciyuyaii, pacCCMOTPEHHBIM B Xa0apOBCKOM KpPaeBOM Cy[e
oT 18-ro mas 2015-ro roga. YUeHHK XOYeT MO OKOHYAHHUIO 9-TH JIETHEro LHKJIa
oOyuenus nepeiitu B 10-i k1acc, 0JHaKO YPOBEHb €ro MOArOTOBKU HE COOTBETCTBYET
YpOBHIO TIPOPMIBHBIX KiaccoB. A kmaccoB 10-11, B KOTOpBIX MOXKHO OBLIO OBbI
MPOJIOJKATE OOIIYI0 MOJArOTOBKY, B 0Opa30oBaTelbHON OpraHu3aluud He ObUIO.
Cyn npuHsI pelieHre 0TKa3aTh B 3asBJICHUU Ha 3auncienue B 10-it kmace [1].

Emé Gonee sIBHO JTOKAJIBHBIN aKT KaK CAENKa MOKa3aH Ha CIEAYIOIEM MpUMepe.
CtymeHT B3s1 Ha cebs o00s3aTenbcTBA IO OOYYEHHI0O B 00pa30BaTEIIBHOM
YUPEKICHUH, OJIHAKO OTCYTCTBOBAJ HA 3aHATUSAX [0 HEYBAKHUTEIBHOW NPUYMHE.
To ectb OH Hapymua o0s3aTenbeTBa 0€3 JOJKHOTO OOBSICHEHUS, BCIEICTBHE YEro
MOXHO TOBOPUTH, YTO OH HAPYIIWJI YCJIOBHUS CHEIKUA. 3a 3TO €ro HCKIIOYHINA
U3 yuciaa CTyAeHTOB. OH MOIBITAJICS OCIIOPUTH JAHHOE PELIECHUE.

OnHako B OTHOLIEHWH ATOTO HAPYLIEHUs yCIOBUM MOCKOBCKUI T'OPOJICKON Cya
MTOCTAaHOBUJI, YTO M€pa «OTUYHMCIIEHUE» - HOCUT 3aKOHHBIN XapaKkTep:

«Kak cregyer u3 MarepualioB Jiejla, HA OCHOBAHHMM 3aSIBJICHUS OTYUCIECHHOIO
CTyJIEHTa U B pe3yjibTaTe HEA00POCOBECTHBIX NEHCTBHUI IOCIEAHEr0, €My OblI
MPEAOCTABIICH aKaJEMHUYECKH OTHMYyCK 0€3 Halduuus ISl 3TOr0 YCTaHOBJICHHBIX
OCHOBaHUM, 4TO CTYJIEHT MOATBEPAUII B 3aC€aHUU CyAeOHOI KOJIernu, ykas3an, 4YTo
JAHHBIA OTIYCK €My ObUT HEeoOXOoauM H3-3a (PMHAHCOBBIX TpYyAHOCTEH. B cBs3m
C GUKTUBHBIM OTIYCKOM U 0€3 HaJIWyus HaJJIEKAIIEro OCHOBAHUS CTYAEHT
HE Y4acTBOBaJl B y4e€OHOM Ipoliecce, YTO SIBUWIOCh OCHOBAHHMEM JUIsl NMPUMEHEHUs
K HEMY JUCIUIUTMHAPHOTO B3bICKAHUS B BUJI€ OTUHUCIICHHUA. Y CTAHOBJICHHBINA MOPSIIOK
MIPUMEHEHUS B3bICKaHMS OB COOJIIO/ICH JIOJDKHBIM 00pa3oM, 00KallyeMble TTPUKA3bI
BHIHECEHbl B YCTAHOBJIICHHOM TMOPSKE KOMIETEHTHBIM JIMIIOM B Tpenaesax
MMEBIIUXCS TTOJTHOMOYMIY [2].

Bmecte ¢ astuM U oOpasoBaTelbHBIE OpraHu3aiuu, Oepyime Ha cels
onpenenéHHble 00s3aTeNbCTBA MO JalibHEHIIEMY TpPYAOYCTPOMCTBY CTYICHTA,
MPOLLEIIIEro eJIEBYIO MOArOTOBKY, JOJKEH 3TH 00513aTE€IbCTBA BBIITOJIHUTD.

Nnave k Hemy Takke OyOeT MPUMEHEHO TUCHUIUIMHAPHOE HaKa3zaHUEe 3a
HapyIICHUE YCJIOBHI JOroBOpa WM HECBOEBPEMEHHOE HCIIOJHEHHUE 00s3aTENbCTB

Nnepea 3aKa34yuKOM.
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Taxke TpPUHUMAEMBIA JTOKAJTbHBIM aKT, KaK W COTJAIICHHWE, JOJIKHBI OBITH
OCHOBaHbI Ha (hefepaIbHOM 3aKOHOAATEIhCTBE, HE TIPOTHBOPEUUTh eMy. B pesynbTate,
BTOPOM MYHKT, MOJATBEPKAAOIINI TE3UC, YTO JOKAIbHBIN aKT — (hopMa CIAEIKU — 3TO
COOTBETCTBHE (eAepaTbHOMY, PETHOHATLHOMY W MYHHUIIMIIAJLHOMY 3aKOHOJa-
TEJbCTBY. DTOT IMYHKT CBUJETEIBCTBYET O TOM, YTO AKT CHEJIKM HOCUT 3aKOHHBIN
Xapakrep.

Taxoke, mocie pa3paboTKH JTOKATBHOTO aKTa, €r0 TEKCT HEOOXOIUMO COTJIAaCOBAThH
C TEMM KaTeropusMHU, YbH UHTEPECHI OH 3arparusBaer. Hampumep, nepen npuHATUEM
MOJIOKEHMS, O00s3aTeNIbHO CIEAYyeT TMPOBECTU KOJJICKTUBHOE OOCYXKJEHHE C
MOCJICIYIOIIUM COTJIACOBAHUEM.

To ecTp IpU NPUHATUUA JIOKAIBHOIO HOPMATHUBHOIO aKTa, 3aTPAaruBaroLIEro
OTHOIIICHUS TIpenojaBaTeyied U UHBIX PAOOTHUKOB OOPa30BATENIbHBIX OpraHU3allUi
B cooTBeTCcTBUE € 372-1 ctatheil TpynoBoro Koaekca Poccuiickoii @enepannn:

«Paboromarens mepen NPUHITHEM PEIICHUS HAMPABISIET MPOEKT JIOKAJIHLHOTO
HOPMATUBHOTO akTa W OOOCHOBAaHHME IO HEMY B BBIOOPHBIM OpraH MEPBUYHOM
po()COIO3HON OpraHu3aluU, MPEACTABISIIONINN UHTEPEChl BCEX WM OOJIBIIMHCTBA
paboTHUKOBY [3].

Kak m B chenkax, HEKOTOpbBIE YCIOBUS MOTYT HOCUTH CIOPHBIM XapakTep, U
MOTOMY T€pe]l OKOHYATEIIbHBIM YTBEPKICHUEM TEKCTa 3aKOHOIPOEKTa, HEOOXOAMMO
BCE CIIOPHBIC TMOJIOKEHHUS OTpenakTupoBaTh. [locime TOro kak coriyaiieHue ObLIO
MIPUHATO, JIOKAJIBHBIA aKT BCTYyNAaeT B CHIIY, U HAUMHAET JeuWcTBOBaTh. K mpumepy,
npernojaBaTesib HAaUMHAET o0y4aTh JAeTel 6-r0 Kiacca Kypey buonoruu.

OIHUM CIOBOM, TPETUM MYHKT, MOATBEPKIAIOIINN TE3UC TOTO, YTO JIOKAIbHBIN
aKT — ¢hopMa COTJTIANICHUS TIPH CHIEITKE MEXKY 3aKa3UMKOM M UCTIOTHUTEIIEM.

Kaxk u mr060e corjamieHue, JOKaJbHBIM aKT BKIIIOYAeT B ceOs TaKUe MOJI0KEHUS
KakK:

¢ (opma U peKBU3UTHI UCTIOTHUTEIIS U 3aKA3UUKa,

® HAWMEHOBAHUE JIOKAIBHOIO aKTa — TO €CTh YKa3bIBACTCS MPEIMET PEryJiu-
POBaHUs JaHHOTO COTJIALLCHUS;

e J1aTa U3JIaHMUA,
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® TOPSIKOBBIA (PETUCTPAIIMOHHBIN) HOMEp (yKazaHue HOMepa 00s3aTelNbHO TPH
W3/IaHUH [IPUKA30B);

® [OJIUCH YIIOJHOMOYEHHOTO JOJKHOCTHOTO JINIIA;

® B HEKOTOPBIX CIIy4asX YKa3bIBAIOTCA BH3bl COIJIACOBAHUSA, YTBEPKIACHUS
U TIe4aTh 00Pa30BaTEIBHOTO YUPEIKICHUS.

I[Ipy >TOM HOpPMBI JIOKQIBHOTO akKTa JEUCTBYIOT B IPEAeax TOW
oOpa3oBaTeNnbHON OpraHu3aluu, TJe OHM ObUIM TPHUHATH, WU OHM HE MOTYT
MPUMEHSTHCS Ha APyrue o0pa3oBaTelIbHbIE OpraHU3aIliu.

[TonBoass UTOTM NAHHOW CTaThbH, sl MPUILENT K BBIBOJAM, YTO JIOKAJIBHBIM aKT
oOpa3oBaTeNbHOM  OpraHu3allMy  SBJISETCS  NPUMEPOM  BUAA  COIVIAIICHMS,
3aKJIF0YAEMOro MpH CIEIKE, HA OCHOBAHHUM TOT'0, YTO KaK U COIJIALIEHUE, JJOKAIbHbIE
aKTBI COJIEPKaT:

e npaBa U OOSI3aHHOCTH, KOTOpbIE OOSI3ylOTCS OpaTh Ha ce0s KaKk 3aKa3yuK
(oOyyaromuiicsi), Tak U UCHOJHUTENbL (oOpa3oBaTenbHasi OpraHu3alus), 3a
HEHCIIOJIHEHNE KOTOPBIX NPUMEHSIOTCS HOPMBI JUCLUUIUIMHAPHOIO B3bICKAHUS KakK B
Clly4ae HEMCIOJHEHUsI 00513aTeIbCTB OJTHOM CTOPOHOM, TaK U IPYToif;

® KaKk W BCE€ CJEJIKM, MpPUHUMaeMble B OOpa30BaTEIbHBIX OpPraHU3ALMIX
JIOKaJIbHbIE aKThl JOJKHBI COOTBETCTBOBATH HOpMaM (heiepanbHOro, peruoHaIbHOTO
Y JIOKaJIbHOTO 3aKOHOAATENbCTBA KaK B LIEJIOM, TaK U B 00pa30BaTEIbHOM;

® JIOKaJbHbIE aKThl OOpPA30BATENIbHBIX OpPTraHU3ALMI MPUHUMAIOTCS C YYETOM
MHEHHUSI NPEACTABUTENIEN TEX KAaTErOpuM JIFOAEH, YbM WHTEPECHl OH 3aTPAaruBacT,
YTO MPUCYILE 3aKJII0UAEMbIM COTJIAIICHUAM MEXAy CTOPOHAMU IpU OU3HEC- CIIENKaX;

® JIOKaJbHBIE aKThl MO (OpMe MPUHATHUS COAEPKAT B ceOE TE K€ MOJIOKEHUS,
4TO MU BCE MpuUMephl OuzHec cornameHui. Hampumep, ¢opma U peKBU3UTHI

HUCIIOJTHUTCIIA U 3aKa34HuKa.
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MEJUAIMS B MEXAHU3ME 3AIIATEI IIPAB PEGEHKA
B POCCUICKOM ®EJAEPALIIU

I'ebenv Hamanva Cepzeesna

cmyoeHm akyibmema COYUanIbHblX U cymaHumapuuix nayk, OI'Y,
P®, 2. Openbype

E-mail: egor.lyapin.95@bk.ru

Tepenvmesa Hpuna Anexcanopoena
HAYYHbLU PYKOBOOUMETb, KAHO. Ne0. HAYK,

ooy. kagedpwl 0owUXx Npasosvlx oucyuniun u noaumonozuu, OI'Y,
P®, 2. Openoype

OnHUM U3 OCHOBHBIX Hayall CEMEMHOIO 3aKOHO/IaTEIbCTBA BHICTYIAET MPUOPUTET
3allIUThl CEMEUHBIX MpaB, a B OCOOCHHOCTH IpaB peOCHKA Ha KU3Hb U BOCIIUTAHUE B
ceMbe, OOIIEHHE C POJUTEISIMU U IPYTUMH POJCTBEHHUKAMU, HA BBIPAXKEHUE CBOETO
MHEHUS U UHbIE [4].

Jlannbie mosoxeHuss BocxoasaT K Konctutyuum Poccuiickon ®enepanuu [1],
a TAaK)K€ MEXIYHApOAHBIM akTaMm M, B dacTHocTH, K KonBenuuum OOH o mpaBax
pebenka 1989 r., parudunmpoBanHoit Poccuiickoit denepanueit, B KOTOpoi
MOAYEPKUBACTCS, YTO «JIETH HMMEIOT MPAaBO Ha OCOOYIO0 3alIUTy W TOMOIIL» M
«pebeHOK, BBUAY €ro (u3M4ecko W YMCTBEHHOW HE3PEJIOCTH, HYXIACTCS B
CIeMAIbHOM OXpaHe W 3a00Te, BKJIIOYAs HAJICKAIYI0 MPaBOBYIO 3AIIUTY Kak Jo,
TaK U MOCJIE POXKIACHUSD» [2].

Tak, neictByromuii CemelHbli Kojeke Poccuiickoit Denepanuy 3akperuiser,
YTO peOEHOK UMEET MPaBO Ha CBOIO 3alUTYy (CT. 56), a TakKe 3a00Ty CO CTOPOHBI 000UX
cBoux poautenei (cT. 54, 55), koTophie 00s3aHBI HECTH 32 HETO OTBETCTBEHHOCTH
BHE 3aBHCHUMOCTH OT TOTO, HAXOJATCS JIM OHU B OpaKe W MPOKUBAIOT JIM OHU BMECTE
(ct. 61, 63).

[Ipu 5TOM, CEMEMHBIM 3aKOHOJIATEILCTBOM MPETYCMATPUBAIOTCS TAKHUE CIOCOOBI
3alUTHl CEMEWHBIX TMpaB, KaK CyJcOHBIN, aJMUHUCTPATUBHBIN (TIyTeM oOpalieHus
B KOMIIETCHTHBIC OpraHbl BJIACTH), a TaKXKe HHBIC CIOCOOBI, MPETyCMOTPEHHBIC
3aKOHOM (CT. 8).

B kauectBe Takoro croco6a ocobo XOTenoch Obl OTMETUTH aIbTEPHATHUBHYIO

HPOLIEYPY YPETYIMPOBAHUS CIIOpa C y4acTHEeM MOCpenHHKa (TPOLEeIyPy MEIHAIHN).
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Janubiii crnoco® paspenieHUs] KOH(GIMKTOB, B TOM YHCJIE, CEMEHHBIX MOIYYHII
nerutuMmaruio B denepanpHom 3akoHe oT 27 wurons 2010 r. Ne 193-03 «O6
albTEPHATUBHOW MPOLEAYPE YPETYIUPOBAHUS CIOPOB C YYACTHUEM IOCPEAHUKA
(npouenype meauarumn)» [6].

Obpamiasicb K MEXIyHapOIHOMY OIBITY MPUMEHEHHsS] CEMEHHOW MeIuaru,
ClielyeT OTMETUTb, YTO OHA SIBJIAETCS OAHUM M3 MEPBBIX M Hamboliee pacmpocTpa-
HEHHBIX BHJIOB MEIWAllMM B MUPOBOM MPAKTUKE ISl YPEryJIUPOBaHUS pa3HOIIAcCUi,
BO3ZHUKAIOIIUX TPU PACTOPKEHHHM Opaka, B TOM YHCIIE MO0 BOIPOCAM OINpPEACICHHUS
MecTa MPOKUBAHUS JIeTeH, YCTAHOBJIICHUSI MTOPAKA OOIIEHNUs ¢ peOCHKOM U y4acTus
B €r0 BOCIIMTaHWUU OTAENBHO ITPOKHMBAIOLIETO POJMTEIS, OINpPEIEIEHUs pasMepa
QJIMMEHTOB, pa3jiena 00IEero UMyIIECTBA CYIIPYTOB, PACIIPEAEIICHUS 10JITOB).

Tem He MeHee, Meualys [IPHU pa3pelieHnd CEMEMHBIX KOHQIUKTOB B Poccuiickoii
@denepanyy HE MOJTYYWJIa CTOJIb MIMPOKOTO PacCIpOCTPAaHEHHUs, a JUIsl OOJIbIIMHCTBA
xurener Poccun cemeniHas Mequanus U BOBCE «IIyCTOM 3BYK».

ABTOpBI TO-Pa3HOMY OLIEHMBAIOT JAHHYI) CUTYalUIO, BBIACHAS PA3IUYHBIC
IIPUYMHBL. BOJBIIMHCTBO M3 HUX IOJIaralOT, 4YTO KIKOYEBas IPUYMHA TAKOU
HEBOCTPEOOBAHHOCTH KPOETCA B HEJOCTATOYHOW MH(POPMUPOBAHHOCTU HIIU JIaXkKe B
OCOOEHHOCTSIX MEHTAJIMTETa POCCUMCKUX TIpaxkJaH, MPEANOYUTAIOIINX Cpa3y ke
pasperiath nmpaBoBbIe CIIOPHI B cyje [7, ¢. 61].

Ha nHam B3risii, mpuyuH TOMY HECKOJIBKO, B TOM YHUCJE, HEMOIMYJSIPHOCTH B
MPUHIUIE TPOLEIYypbl MEIUali, HEBO3MOXXHOCTh NPUMEHEHHUE albTePHATUBHOU
OpoUeAypbl MPHU TAaKUX MPAaBOBbIX KOH(IMKTaX, KaK OrpaHUYCHHUE WIH JIUIICHUE
POJUTENHCKUX TPaB, a TAKKE€ HECOBEPILIEHCTBO MEIUATUBHON MPOUEAYPHl C TOUKHU
3peHusi 0COOCHHOCTEN CeMEHHOT0 3aKOHOAATEIbCTRA.

Tak, mpakThka MeAMalMU 1O CIopaM O PacTOp>KEHHWU Opaka BbISBHIIA, YTO
OOJBIIMHCTBO JIIOJIEH B MEPUOJ pa3BO/ia HE TOTOBBI BECTU MEPErOBOPHI, COXpaHss
CIIOKOWCTBUE U CHOCOOHOCTH MBICIHUTH PAIlMOHAIBHO, TTOCKOJBKY MX 3aXJIECTHIBAIOT
CUJIbHBIE SMOIIMH, NEpPEeKUBaHUE OOJM U TOps OT pa3pbiBa OTHOUICHUH MOAOOHBIE
COCTOSIHUSIT M METOJbl pabOThl C HHMHM MCCIEIYIOTCI B pPAaMKax KpPU3HCHOU

ncuxosoruw) [3, c. 70].
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[loBpIlIEeHHAs] 3MOLMOHAIBHOCTh MEXKIHMYHOCTHBIX KOH(DIUKTOB TpeOyeT oOT
MeINaToOpa COOTBETCTBYIOIIMX KOMIIETEHIIMH OOIBIINX YCHIIHA O paboTe C SMOLIUSIMH,
a Tak>Ke OTBEJICHUS [Tl 3TOM paboThl OoJiee IIMTEIBHOTO BpEMEHH B O0IIEH CTPYKTYpe
MeauaTuBHOM ceccuu. Kpome Toro, moOble ceMelHble KOH(IUKTBI MOTYT CTaTb
TSOKETION TCUXOJIOTHYECKOM TpaBMOUM B MEPBYIO ouepelhb ISl peOeHKa, YTO CO3/aeT
HEO0OXOIUMOCTh yueTa UHTEPECOB JIETEH MPU NPUHITUH T€X WM UHBIX PEUICHUH.

JlanHble OCOOCHHOCTH O00€CMEeUYMBAIOT BaXXHOCTh CBOErO POJia COBMEIICHHUS B
cTaTyce MeauaTopa TakKe pOoJM Iejgarora W rcuxojiora. B cBsa3u ¢ yewm, obuiue
TpeOOBaHMs K MPOLEAype MEAHALMH, NpeaycMoTpeHHble denepanbHbiM 3aKOHOM
ot 27 nrons 2010 r. Ne 193-@3 «O0 anbTepHAaTUBHOW MPOLEAYPE YPETYIUPOBAHUS
CIOPOB C Y4YacTHEM IMOCpeAHMKA (IIPOLEAYpe MEIUalK)» B ClIydae ¢ CEMEHHBIMU
CIIOpaMH, O HAIlIEMY MHEHUIO, IPEACTABISAIOTCA HEJOCTATOUYHBIMH.

B wactHOCTH, cT. 15 naHHOrO 3aK0Ha IPENYCMAaTPUBAET BO3MOKHOCTD JEATEIb-
HOCTH MEAHMaToOpa Kak Ha MpoQecCHOHANbHOM, TaK U HENpOo(dhecCHOHATbHOM OCHOBE.
[lo HamieMy MHEHUIO, B CIIy4ae C CEMEWHBIM MEIUaToOpoM MpodeccruoHaIn3alus
npocto Heobxoauma. bornee Toro, mpencraBisieTcsi HEOOXOAMMOCTb 3aKpENUTh B
o0s3aTeNbHOM TMOpsIAKE TpeOoBaHME K MPOQPECCHOHATLHOMY  00pa30BaHUIO
MEIMaTopa — OPUANYECKOMY U IIEAArOrHYECKOMY.

Kpome Toro, Ha Hatil B3I, IpU CEMEITHON MEeIUalUU TOJKEH OBITh UCKITIOYECH
U3 MpaBWIa MPUHLHUIT JOOPOBOJIBHOCTU MPUMEHEHHUS MpoueAypbl Meauanuu (cT. 3).
JlaHHasi MpakTUKa CYLIECTBYET B 3apyOE€KHBIX CTpaHax, B KOTOPBIX TIOCYAAapCTBO
aKTUBHO HCIIOJIb3YEeT JAaHHYI0 MPOLEAypy B KadecTBe oOOs3aTelIbHOro 3Tana B
pa3penieHnuy CIopPOB, BBITEKAIOIIUX U3 CEMEHHBIX MTPAaBOOTHOIICHH.

3aKkperyieHMd B CEMEWHOM 3aKOHOJATENbCTBE O0053aTEIBHOCTH MPOLEAYPHI
MEJIMAllM B CTy4ae 3alluThl MIPaB peOeHKa MO3BOJIUIIO Obl MOBBICUTH (PPEKTUBHOCTH
pa3peleHus: CeMEHHbBIX KOH(IUKTOB.

Taxxe OOJBIIYIO CIIOKHOCTh MPEACTABISET MpoLEAypa MeIUaliu, Mpeanosa-
raroujasi MMCbMEHHOE 3aKJIIOUEHUE COTJIAIIEHHE CTOPOH O MPOBEACHUM IMPOIEAYPHI
MeIMalny, a 3aTeM MeAuaTuBHOe cornamienue. [lo Hamemy yOexaeHuo, ceMmeitas

Meralus B JaHHOW YacTH JOJKHA OBITh YIPOIIEHA.
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Jannyro cnenuduky ceMelHOW Meauanuu CJIeayeT OTpa3uTh B CEMEHHOM
3aKOHOJIaTEIbCTBE, 3aKPENHB OTACIBHYIO ITIaBy «CEMEMHAas MeANaIUs.

B mexayHapoaHON IpakTHKE, KaK MPaBUIIO, CEMEWHAs MEIUalns perjJaMeHTH-
pyeTcsl OTHEIBbHO OT HMHBIX BHJOB MEIWALMA B OTPACIEBOM OpavyHO-CEMEWHOM
(manpumep, B AHrmuu u Yonbce, OUHIAHIUU, ABCTpaIuU) WIH CIEHHAIBHOM
3aKOHOAATEIBCTBE CAMOCTOSITEIIBHBIE 3aKOHBI O CEMEWHOW MeAWaluuy NPUHSTHI B
oonpimmHcTBe TTatoB CIIA) [5, c. 125].

B uvactHocTH, B BenukoOpuTaHuu B COOTBETCTBUM C 3aKOHOM O cembe 1996 r.
COJIUCUTOP O013aH HAIPABIIATH KJIMEHTOB, OOPATUBIIMXCS 32 FOPUANYECKONW TTOMOIIBIO
10 CEMEWHOMY CIOpy M 00JafarolMX MpaBOM Ha ee OECIUIaTHOE MPEJOCTaBJIECHUE,
K MEIUaTopy ISl POBENICHUS MPEABAPUTEIHHON MH(POPMAIIMOHHO-OIIEHOYHON CECCUU
TaK Ha3biBaeMoil npoueaypsl MIAM).

[TogBonast UTOTHU, XOTENOCH OBl OTMETHUTH, YTO TICUXOJOTUYECKUE OCOOECHHOCTH
CEMENHBIX KOH(IUKTOB (MOBBIIICHHAS YMOIMOHAIBHOCTb, JJIUTEILHOCTh U YIITyOJIeH-
HOCTh KOH(JIMKTa, HEOOXOJUMOCTh YuyeTa HMHTEPECOB JeTel) JeNaloT ydacTHe
MeIuaTopa HE MPOCTO TMOJE3HBIM, HO U HEOOXOJUMBIM B CIIy4asX CIIOPOB MEXIY
POAUTENSIMU U JE€TbMH, KaK MOJPOCTKAMH, TaK W JOCTUTIIUMH COBEPIICHHOJICTHS;
B CIIy4ae CIIOPOB MEXAY CYIIPyramMu, KOTOPbIE MOTYT KacaThCs MPOIECCa BOCTIUTAHUS
JeTel, YChIHOBIICHUS; B CIIy4ae CIIOPOB MEXY POJICTBEHHUKAMU, HE SBIISIFOLLIMMHUCS
Cynpyramu Io MOBOAY JIETEH.

Opnnako, nNpUMEHEHHE OOIIe mnponeAyphl MEIUaluH, MPEAYCMOTPEHHON
JEHUCTBYIOIIUM 3aKOHOAATEIbCTBOM HE MO3BOJISIET YUYUTHIBATh JaHHBIE OCOOCHHOCTH.
[{emecooOpa3HOCTh ke aTbTePHATUBHOM MPOIEAYPhI, HA HAIIl B3TJIS, BUIUTCS JIUIIIb

B CJIydac COBCPIICHCTBOBAHUA CEMEHMHOI0 3aKOHOOATCIbCTBA.
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HAYYHbBIU PYKOBOOUMENb, KAHO. I0PUO. HAYK, OOYeHm
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P®, 2. Boponeoc

@3 ot 30.12.2012 N 302-®3 B I'K P® 6nina BBeneHa c1.8.1. ['ocymapcTBeHHas
perucTpaius MnpaB Ha MUMYIIECTBO, B KOTOPOW Haled OTPaKCHHE TaKOW MPUHITUIT
roCyJapCTBEHHOM PETUCTpaIliy MpPaB Ha HEJBHXKUMOCTb, KaK MPUHIUI TyOJIUYHOM
JTOCTOBEpPHOCTH. HOBIIECTBOM 3aKOHOJATENBCTBA CTajla BO3MOXXHOCTh BHECECHUS
OTMETKH O BO3PaXEHUU MPOTUB 3apETHCTPUPOBAHHOrO ImpaBa. llosiBieHue 3TOM
CTaTbU SIBJIIETCS MPETBOPEHUEM B KU3Hb UJIEH, MpeaycMOTpeHHbIX B KoHuenuun
Pa3BUTHS TPAXKIAHCKOTO 3aKOHOATeNIbcTBA PO.

B dem 3akmtouaerca conepxkanue nanHoro npunHiuna? HM.A. IToxkpoBckuid,
paccMmaTpuBasi TOSIBIGHME WHCTUTYTAa TMO3€MEIbHON KHWUTH, MHUCAl O MPUHIUIE
MyOJIMYHOCTH (TPUHITUTT BHECEHUSI) U JOTIOJHSIOIIEM €0 MPUHIIUIE JOCTOBEPHOCTH,
MOJIOKEHUSI KOTOPBIX BO B3aMMOCBSI3M 3ByYaT CJEIYIOIIMM OOpa3oM: C MOMEHTa
3alUCH BEITHO-TIPABOBBIX aKTOB B MO3EMEIbHYIO KHUTY OHU MPUOOPETAIOT TOJIHYIO
IOPUJIMYECKYIO CHIIYy JUIsl TPEThUX JIMIL, KOTOpas AEHCTBYIOT JJIsI HUX JaXKe TOT[a,
KOrJa 3aluCh HE COOTBETCTBYET JEHCTBUTEIBHOCTH; <JIMIA 3aMHTEPECOBAHHBIC
MOTYT TOOMBAThCSl UCIIPABJICHUS MO3EMENIbHOM KHUTH, HO TIOKa OHA HE WCIPABJICHA,
OHa CUMTAeTCs UCTUHHOW» [4, c. 186-187]. Mnaue roBops, myOindHasi JOCTOBEPHOCTD
O3HayaeT, 4TO TPEThU JIMIlA, JOOPOCOBECTHO TMosararonmecs Ha aaHHble EI'PH,
MpuOOpETAIOT MpaBa HAa HEJBIKUMOCTh M B TOM CIIy4ae, €CIId 3alliCh B PEecTpe

HC COOTBCTCTBYCT I[GﬁCTBHTCJ'IBHOCTH.
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¢ukuuu: 1) BHECEHHOE B MO3EMENbHYIO KHUTY B KauecTBE MPaBOoOOIafaTeNs JUIIO0
NpU3HAETCS JIEUCTBUTENIbHBIM IpaBooOaaTesieM; 2) HUCKIIOYEHHOE B KauyecTBe
npaBooOIafaresss M3 IMO3EMENbHOW KHUTU JIMUO IPU3HAETCS HE HMEIOLUM 3TO
npaBo(Nicht-mehr-Berechtigter); 3) uckiarodeHHBIC, HO TMOJJICKANIUC PETUCTPALIMH
oOpeMeHeHHs He IeHCTBYIOT [0, S. 142-143].

Psan aBTOpOB, cpaBHUBas J€WCTBHE MPUHLUIIA TYyOJUYHOW JOCTOBEPHOCTH
B Poccun u ®PI, naspiBatoT myOnmuHyro aocroBepHocTh B PP abcomoTHOM,
a B Poccuu- oTHOCHUTENBHOM, yCEUEHHOU [S5], B CBA3M C TE€M, UTO IO HEMEIKUM
MpaBWJiaM, JEWCTBYET aOCOIOTHAs 3aluTa JOOPOCOBECTHOIO MpUOOpeTaTesis OT
CcyOBeKTa, 3alMMCaHHOTO B KayecTBE MpaBooOiajaTels, ake B Ciydae BHIOBITHSA
HEJBIKUMOCTH TOMUMO Bosd. Cpelyd YyYeHbIX pa3[eiuiioch MHEHHE MO TOBOIY
MPUCYTCTBUS B POCCUMCKOM 3aKOHO/IATENILCTBE MPUHITUIIA MTYOJIUYHON JOCTOBEPHOCTH.
OnHu mosaraioT, YTO MPUHIUI MyOJWYHOM JTOCTOBEPHOCTH U JI0 €r0 «Kak ObI»
3aKOHOJIATEIBHOr0 3aKPEIJIEHUSI MOKHO OBLJIO BBIBECTH U3 CHCTEMHOT'O TOJKOBAHUS
HopM ctaporo @3 ot 21.07.1997 N 122-D3 «O rocyaapcTBEHHOM perucTpaiuy npas
Ha HEJIBUYKMMOE UMYIIECTBO U CAEJIOK C HUM», COACPKAIIETO MOJIOKEHUE O TOM, YTO
roCyJapCTBEHHAs PETUCTPAIMsl SBISETCS €IUHCTBEHHBIM JOKA3aTEIbCTBOM CYILECTBO-
BaHMsI 3apETUCTPUPOBAHHOTO TMpaBa, 3apETHCTPUPOBAHHOE TIPABO MOXKET OBITh
OCIOPEHO B CyACOHOM MOpsiAKE (HOBBIM 3aKOH COAEPKUT TAKOE K€ MOJIOKEHHE),
cT. 223 'K P®, cornacHo KOTOpOH HEABMKHUMOE UMYIIECTBO MPU3HAETCS MPUHA/IJIE-
KaIIIM JT0OPOCOBECTHOMY TIPUOOPETATEINIO Ha MPaBe COOCTBEHHOCTH C MOMEHTA TaKOM
perucTpalmuy, 3a UCKJIOUEHUEM ciiydaeB, npeaycMoTpeHHbIX cT. 302 'K PO [1] u
cooctBenHo c1.302 'K P®, B koTOpOii BBIpa)kaeTcs OTpaHUYEHUS BHHIWKALIUU

B MOJIb3Y JI0OPOCOBECTHOTO mpuoOperarens, yTto, no MHeHuto IlIBabdaysp A.B.,
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U SIBJIIETCA NPOSBIEHUEM 3TOrO MPUHLHUIA. [[pyrue aBTOpBI MOJAratoT, YTO BMECTO
INpUHILINIA TyOIMYHOM TocToBepHOCTH B PD neiicTByeT mpuHLUIT 00A3aTENbHOCTH
rOCyJJapCTBEHHOM pErucTpauvy s BOZHUKHOBEHHMS MpaBa WA MPOCTO MPUHLIMII
rnacHoctu [3]. Tlomaraem, 4To MPUHIMN MyOJUYHON JTOCTOBEPHOCTU HE MPOBEACH
NOCJIEOBATENBHO B HAIIE 3aKOHOAATENBCTBO. PaccMOTprMm BHauvayie CBSI3b 3TOTO
OPUHIWNA C TAKAMH [PUHLOWANAMHU, KakK NPUHUWAN BHECEHUS W PUHLHUI
0€CIOBOPOTHOCTH. OTH TPU NPUHIUIIA HEPa3pbIBHO CBsI3aHBI Mexay coOoil. be3
NPUHIIMIIA BHECEHUS] M TMPUHIUIA OECOBOPOTHOCTH HE OYyJIET peain30BbIBATHCS
NPUHIUI TyOJUYHOW JTOCTOBEPHOCTH, U HaoOOpoT. [IpuHIMII BHECEHHS O3HAYAET,
YTO IpaBa, MOJJIEKAIIME TOCYAApPCTBEHHOW PErHCTpalud, BO3HUKAIOT C MOMEHTA
TaKOW PETUCTPALMU: «ECTh PETrMCTPALUA-ECTh IIPaBa, HET PETUCTPAaLMU-HET IpaBy» [2].
OTOT NPUHLMI HE B MOJHOW Mepe peann3yeTcs B PO, Tak Kak psja Mpas BhIIAJAIOT
u3 nevictBus 1.2 cT. 8.1 'K PO (Hanpumep, BOSHUKHOBEHUE MpaBa COOCTBEHHOCTHU
Ha HEJBW)KMMOE MMYIIECTBO Y YJIEHOB MOTPEOUTENILCKOro Koomepatusa (1. 4 cT.218
I'K P®), nepexo npaBa cCOOCTBEHHOCTH MPU HACJIECIOBAaHUU U PEOPraHU3aIUU U JIp.),
OCIIOKHSIETCSl CUTyallUsl perucTpanuend o00s3aTenbCTBeHHbIX TpaB B Pd. Unes
MpUHIMIA OECIOBOPOTHOCTH (MHOT/IA OH PAacCMAaTPUBAETCS KaK €AUHBIA MPUHIIMIT
C MPUHIUIIOM MYOJIMYHONW JTOCTOBEPHOCTH) 3aKJIIOYAETCS B JIMILIEHUU BO3MOXHOCTH
U3MEHEHHUsl 3allCH B pPEecTpe, TO eCTh (PaKTUYECKH 3alpeT Ha JIMLIICHHE MpaBa
100pOCOBECTHOIO MpUoOpeTaresss B CUily ero aoepus peectpy. COOTBETCTBEHHO,
B 3aKOHOJIaTEJIbCTBE MOKHO YCTaHOBHUTH CPOK, IO UCTEYEHUU KOTOPOTO HCIPABUTH
3anmuch OyleT HeNb3sl, YTO OTBEYaeT TPeOOBAaHUSAM CTAOMIIBHOCTH TPa’KJAHCKOIO
000pOoTa HEABMKUMOCTH U 3aIIUTE NMPaB JOOPOCOBECTHBIX MPUOOpETATENEH.
Crnenyromiast mpobjemMa OTCYTCTBHS MyOJIMYHOM JOCTOBEPHOCTH peecTpa B PD
CBA3BIBACTCS C HEOOXOJMMOCTHIO COBEPIIEHHUS JUIIOM HEMANOoro psjaa JACHCTBUN B
HeJsX Mpu3HaHus ero Jo0pocoBecTHBIM. Ecnmu oOpatuthes k "O030py cyneOHOM
MPAKTUKYU 1O JIeJIaM, CBA3aHHBIM C UCTPEOOBAaHUEM KHJIBIX TTOMEUICHUI OT rpa)aaH
[0 MCKaM roCyJapCTBEHHBIX OPTaHOB M OPraHOB MECTHOI'O CamMoOyIpaBieHUus'", yTB.
[Tpesuanymom BepxoBnoro Cyga P® 25.11.2015, To MOXHO YBUAETh HPUMEPHBII

nepedeHb Mep, nomuMmo mnpoBepku cBeaeHuidt B EI'PII, mampumep, mpuoOpereHue
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HEJBIDKUMOCTH 1O IIeHe, NPUOIMKEHHOW K PBIHOYHOM CTOMMOCTH, OCMOTP
HEJBIKUMOTO uMyliecTBa W Ap. [8] WM B menom, sl mpaBONPUMEHUTEIBHOM
NPaKTUKU B ATOM cepe XapakTepHa MpoBepKa IOPUANUYECKUX OCHOBAHUU IMepexojia
MMYIIIECTBA OT OTuykjareneil. Takas mo3uuus NpecTaBisIeTCd HENPaBUIbHOM, TakK
KaK TOT/Ia TEPSAETCS CaM CMBICTI CYIIECTBOBAHHMS PEECTPA HEABUKUMOCTH U CTUPAETCS
IpaHUIIA MEXKy 000pOTOM JIBHKUMBIX M HEJIBIDKUMBIX Beriel. JIuio, nonararomieecs
Ha JJaHHBIE peecTpa, AOJDKHO CUMTATHCA TOOPOCOBECTHBIM MpUOOpeTaTeNieM HEIBU-
KMMOT'O0 MMYIIECTBA, 32 UCKIOYEHUEM CIY4YacB, KOI/Ia OHO 3HAJIO O HEAOCTOBEPHOCTHU
CBEJICHUI, colepxaiuxcsi B peectpe. Ha 3To oOpamanocs BHUMaHue€ W MpU
0OILIECTBEHHOM dKCcIepTu3e, U npu 3acenanuax Padounx rpynmn B ['J[ PO B cBs3u ¢
obcyxnenrem BHeceHHoro B aBrycre 2017r. B '/l P® IlpaBurensctBom PO
ITpoekra @enepanbHoro 3akoHa N 243975-7 "O BHeceHUM W3MEHEHHH B cTaThio 302
I'paxxnanckoro konekca Poccuiickoit ®epepanuu (B 4acTU COBEPIICHCTBOBAHUS
3aluThl TpaB  AgoOpocoBecTHOro mpuoOperatens)" [9]. Kpome toro, mnpunmmm
myOJIMYHOM JTOCTOBEPHOCTH HE MOXKET AEHCTBOBAaThH 0€3 MpPEeqOCTAaBJICHHS TOCY-
JApCTBOM rapaHTU. JTO KacaeTcsi KOMIIEHCAIIMU OT TOCYJapCTBa, MPEI0CTaBIIEMOM
OBIBIIIMM M HBIHEIIHUM IpaBooOagaTesisiM. HepaBHOlleHHAs KOMIIEHCALIMSI 3a MOTEPIO
MpaBa Ha >KUJIO€ TOMeIIeHUe (He TpeBbImatomas 1 MitH.py06sieil), mpeaycMOTpeHHAs
B cT. 31.1. craporo 3akoHa 0 peructpaiuu, nepekoyeBaia B cT. 68 HOBOro 3aKoHa,
MIPU ATOM €IIe M B ype3aHHOM BHJE MYTEM MPUMEHEHUS] B CTPOTO OIMPEETECHHbBIX
cioyyasx. TeM camMblM 3aKOHOJATENb PEIIMJI MAaKCUMaIbHO CY3UTh M TakK
«OTPAHUYEHHYIO» HOPMY O KOMIIEHCALIUH, BBIIJIaTa KOTOPOM, Mo MHeHHUIO cynbu KC
P® H.C. bongapsi, AobKHa OCYHIECTBISITHCS HA «Hadajgax CIPABEIJIMBOCTH H
KOHCTUTYITMOHHOTO PAaBEHCTBA... Ha oOecredeHnM OanaHca KOHCTUTYIIMOHHBIX
LEHHOCTEH, MyOJWYHBIX M YaCTHBIX MHTEPECOB B paMkax AU epeHurnpoBaHHOTO
ydera OOBEKTUBHO pa3IMYAIONIUXCS KU3HCHHBIX CHUTYalluid, CBS3aHHBIX C
VIOBIIETBOPEHUEM TMOTPEOHOCTEN B JKHJIbE M HEOOXOJAMMOCTBHIO 00€CTICUCHUS
YYaCTHHKaM 000pOTa KWJIb KOHCTUTYLIMOHHO OOOCHOBAaHHOM  MOIIEP>KKH

CO CTOPOHBI TocyaapcTBay [7].

115



Taxum 00pa3zoM, sl peaibHOTO 3aKpervieHUs] U padoThl MPUHIIUNIA TyOIHMYHOM
JOCTOBEPHOCTH  HEOOXOJUMO BBECTHM MPHUHIMUI  OECIIOBOPOTHOCTH  3alHCH,
YCTAaHOBUTH 3AIMTY JIML, MOJArarolIuXcsl Ha JaHHBIE peecTpa, IIyTEM MPU3HAHUSA UX
I00POCOBECTHBIMU MPUOOPETATENSIMU HEABMKUMOCTH, 32 HCKIIOUYEHHUEM CIydaes,
KOI'JIa OHM 3HAJIM O HEJOCTOBEPHOCTH CBEIECHUM, COAEPKALUXCS B PEECTPE, a TAKKE

BBCCTHU PABHOIICHHLIC TOCYHAPCTBCHHLIC TI'dapaHTHUN JIMLOAM, JIMIICHHBIM CBOCTO

MMYILIECTBA.
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HEKOTOPBIE OIIUBKHU B COAEP)KAHUHU JOTI'OBOPA OKA3AHUA
IIVIATHBIX MEJUIIUHCKHUX YCJIYT

/eoitnukoea /lapvsa Anopeesna

Mazucmpanm, uncmumym npasa Boal'V,
P®, 2. Boneoepao
E-mail: dvojnikovad@mail.ru

[Ipu oOpaieHMM B YacCTHYI0 MEIMUIIMHCKYI0 OpTaHM3aIUI0 TOTPEOUTEND
MOJAMKCHIBAECT JOTOBOP 00 OKa3aHWU IUIATHBIX MEAMIIMHCKUAX YCIYT. BONBIIMHCTBO
KJIMEHTOB TMOJAMNHUCHIBAIOT €ro, HE BUUTHIBAsACh B TEKCT, KOTOPBIA COCTaBJICH
OJIHOCTOPOHHE M, KaK TMPaBHJIO, B TMOJb3y HCIOIHUTENS YCIyr (METUIIMHCKOM
opranuzanuu). [lociaeqHee cTaHOBUTCS U3BECTHBIM MPU BOSHUKHOBEHUU KOH(IUKTA
U HeoOXOIMMOCTH Bo3MelleHus ymepba. HeoOxoauMo mnoHUMATh, YTO JOTOBOP
HY>KEH HE JIJIsl TOTO YTOOBI MCTIOTHUTENb 3HAI CBOM O0SI3aHHOCTH, a JIJIs 3aKPETUICHUS
npousoueanero (akra MpeAoCTaBICHUS YCIYr JaHHOW oOpraHu3anuend JaHHOMY
MOTPEOUTENI0 HAa OMNPENEICHHBIX YCIOBHUSX, YTO MPOCTO HEOOXOJUMO TMpHU
JIOKa3bIBAHUM TOTPEOUTEINII0 B CyAe cBoed mo3uumu. Ho B ciywae, eciiu AOTOBOP
COCTaBJICH HE B TIOJIb3y TNOTPEOUTENsI TIPOIECC JOKAa3bIBaHUS 3HAYUTEIHHO
ycioxHsiercs. JJist Toro 4ToObl MOMBITATHCS MOBIUATH HA YCJIOBUS JOTOBOPa HYXKHO
MpeXIe BCEr0 M3YUUTh 3aKOHOAATEILCTBO B 3TOM cepe.

Cornacno vactu 1 crateu 432 I'K P® [1], noroBop cuuTaercsi 3aKIHOUYCHHBIM,
€CJIM MEXy CTOpOHaMH, B TpeOyemMoul B mojjiexaniux ciaydasx ¢hopme, J0CTUTHYTO
COTJIAIICHHE 110 BCEM CYIIECTBEHHBIM YCIOBHUSIM JOroBopa. Takue yCIOBHUS
nepeuricieHbl B ctatbe 17 [locranosnenus [IpasurensctBa PO ot 04.10.2012 Ne 1006
«O0 ytBepxkaeHun [IpaBui npenocTaBieHrss MEIUITMHCKUMUA OPraHU3allisIMU IIATHBIX
MEJUITMHCKUX ycayr» [4]: cBeneHus 00 ucnonauTene; GaMuinio, UMs U OTYECTBO,
aZpec MecTa JXKHUTENbCTBa W TeiedoH MNOTpeOuTens (3aKOHHOTO TMPEICTABUTEIS
MOTPeOUTENsT); TepedYeHb IUIATHBIX MEIUIMHCKUX YCIYT, MPEJOCTaBIsIeMbIX B
COOTBETCTBHM C JOTOBOPOM; CTOMMOCTH IUIATHBIX MEAMIIMHCKUX YCIYT, CPOKH M
NOPSAJIOK UX OIUIaThl; YCJIOBUSA W CPOKH MPEJOCTABICHMS IJIATHBIX MEIUIIMHCKHUX

YCIIyT; JOJHKHOCTh, (DAaMHUIIUIO, MMsI, OTUECTBO JIHIIA, 3aKJIIOYAIOLIEro J0rOBOp OT
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MMEHU HCIOJHUTENA, U €ro MOANUCh, (aMUINIO, HMs, OTYECTBO IMOTPEOUTEINS
(3aka3uMka) U €ro MOJNUChH; OTBETCTBEHHOCTb CTOPOH 3a HEBBINOJIHEHUE YCIOBUUI
IOTOBOpA; TMOPSAIOK HM3MEHEHUS M PACTOPKEHHS JOTOBOpa; JPYTHE YCIOBHS,
ONPENEIIIEMBIE 110 COIVIAIEHUIO CTOPOH.

MenuuuHcKOW OpraHMzanuu JUisi CBOEro ke Omnara cienyeT oOJieKaTh
BBIIIIEYKAa3aHHBIE YCJIOBHS JIOrOBOpa B Haubosiee MOHSATHYIO, IOCTYIHYIO, IPOCTYIO
JEKCHKY, €CIIM 3TO BO3MOXHO, C HM30€raHueM CJOKHOM CHenuaIu3upOBaHHOM
MEIUIMHCKON TEPMHUHOJIOTHUH, KOTOPYIO OOBSCHUTH OOBIYHOMY TpaxKaaHUHY O0e3
KaKuX JMOO MO3HAHUU B MEAUIIMHE 3a4acTylO 3aTpyAHHUTENbHO. Ecin ke n30exarb
WCIIOJIb30BAaHUE MEAUIMHCKOM TEPMHUHOJOTMM B CHIIy CHEHU(PUKH YCIYI'H HE
IPEJICTaBISIETCS] BO3MOXKHBIM, TO Ha Hall B3IVIAJ HEOOXOIUMO JENaTh MOSICHEHHUS,
ITO3BOJISIOIIME BHUKHYTh B CYTh OKa3blBAa€MOW YCIyru. B KkayecTBe mnpumepa
paccMOTpHUM JeNI0 U3 CylAeOHoM npakTuku [6]. 'paxxnanka O. 3akiouyuia JOroBOP
OKa3aHMs IJJaTHOM MEIWMLMHCKOW YCIyTH — JIa3epHOM Koppekumu 3peHud. Ilocie
OKa3aHMs JaHHOW yciayru, rpaxzaanka O. oOHapyxuia moOouHblil 3Q(EeKT B BHIE
JATbHO30PKOCTH, KOTOPOH J0 Jla3epHOM KOPpEKIMU He HaOmonana. B cBs3u ¢ Tem,
yTo O. HE TOJNBKO HE CTaja JIydllle BUIETh, HO €mle €€ 3peHnue yXyIIIUJIOCh,
nocieAHssi MoTpedoBajla BO3MECTUTh OKa3aHHBIM ymepOd B BHAE BO3Bparta
MOTPAUYECHHBIX JICHEXKHBIX CPEICTB, HA YTO MOIy4niia oTka3. OTka3 Obl MOTUBUPOBAH
TE€M, YTO B MyHKTE noanucanHoro O. 1oroBopa o0 OKa3aHUU MEAUIMHCKOW YCIyTH
«Cornacue nayeHTa Ha JIa3epHyI0 KOPPEKIHIo» ObLIO YKa3aHO HpeayNnpexIeHue O
BO3MOXKHOCTH COXPAaHEHHUS Yy MAalMEHTa IOCJE JIA3€PHOM KOPPEKIMU OCTATOYHOU
MHOIHUM THUIIEPMETPOINH, acTUrMatuzma. HecMoTpss Ha OTKa3 B YJIOBJIETBOPEHHHU
HCKa B TEpPBOM HMHCTAHLUWH, ANeJUIIHUOHHBIM CyA BCE e MOCUHUTad TpeOOBaHMS
MalyreHTa MOTUBUPOBAHHBIMU. B pemienun cy1 ykaszai, 4yTo coryiacue rpaxaanku O.
Ha JIA3€pPHYI0 KOPPEKLMIO COIEPXKAIO: «...CHEHHAIbHbIE MEIULUHCKUE TEPMUHBI,
3aTpyIHUTEIbHBIC JJI1 BOCOPUATHS 0ObIBATEIIS, HE UMEIOLLETO CIEIHaIbHbBIX TTO3HAHUIH
B MeauurHe». Kak BUIHO W3 NMPUBENECHHOIO MPUMEPA NAIEKO HE IMOCIEIHIOK POJIb

HUIrpacT 10CTYIMHOCTb BOCIIPUATHSA IMAITUCHTOM YCJIOBI/Iﬁ Aorosopa.
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OTaenbHO ClenyeT pacCMOTPETh BOIPOC O TAKOM YCJIOBUM JIOTOBOpPA OKa3aHHUH
IJATHBIX MEIMUIIMHCKUX YyCIyr Kak IeHa ycayru. CoriacHo cratbe 8 IlpaBun
[IPENOCTABICHUS MEAUIMHCKAMM OpPTraHU3alMsAMHU IUIATHBIX MEIULUHCKUX YCIYT,
yrBepxkaeHHbIX [locranoBnenuem IlpaButensctBa PO ot 04.10.2012 Ne 1006,
HOPSAAOK oIpenenaeHus 1eH (TapudoB) HA MEAULIMHCKUE YCIYTH, NPEAOCTaBIsIEMbIE
MEJMLIMHCKUMH OPTaHU3alUAMHU, SBIISIOIIMMUCS OIOJUKETHBIMU M Ka3€HHBIMU IOCY-
JApCTBEHHBIMU (MYHHUIIMIAIBHBIMU) YUYPEXKIACHUSAMHU, YCTAaHABIMBAETCS OpraHam,
OCYIIECTBISAIOIMMU  (QYHKIMM W TOJHOMOYMSA yupenurtene. MenuuuHckue
OpraHu3allMd WHBIX OPraHU3alMOHHO-TIPABOBBIX (DOPM ONMpENENstoT UeHbl (TapuQbl)
Ha IPEIOCTaBIIsIEMbIE TUIATHBIE MEAUIIMHCKHUE YCIYTH caMocToATenbHO. [Ipu 3TOM B
nyHkre 20 ITpaBui oroBopeHo, 4To «B Cllydae, €CJIM IPU NPEIOCTaBICHUH IUIATHBIX
MEIUIMHCKUX yCIyr TpeOyeTcss MpeJoCTABICHHE Ha BO3ME3JHOW OCHOBE
JOTIOJTHUTENBHBIX YCIYT, KOTOPBIE HE IPEILYCMOTPEHBI JOTOBOPOM, HCIIOJHMTEID
MEIUIMHCKUX YCIYT 00s3aH HpeaynpeauTh 00 3TOM MalueHTta». B To e Bpewms,
ITIOCKOJIBKY Bpad IIPU OKa3aHUHU YCIYT BO3JAEHCTBYET HA 3I0POBbE MAILIMEHTA, KOTOPOE
B CBOIO OUYE€pE]lb MOXKET OTPEarupoBaTh Ha JIIOObIE BMEIIATEILCTBA HEMPEICKA3YEMO,
HE BCErJa MOXXHO 3apaHee MpeayrajaTb 00beM JIOMOJHUTEIbHBIX ycayr. s Toro
YTOOBI UCKITIOYUTH KaKyl0 JTM00 HEOIpeIeIeHHOCTh B JaHHON BOMPOCE 3aKOHOIaTEIb
IpeIyCMOTPENl YrOJOBHYIO OTBETCTBEHHOCTh 3a HEOKa3aHHE MOMOUIM OOJbHOMY
B ctatbe 124 YK PO®. J[aHHas OTBETCTBEHHOCTh HAIILUIA CBOE€ OTPAXEHHE U B
paccmarpuBaeMbix Hamu [IpaBunax B cratbe 21, rae cka3zaHo, YTO €CIIM B XOJ€
MPEAOCTABICHUS IUIATHBIX MEIMIMHCKUX YCIyr TMOTpedyeTcss MpedoCTaBlIeHHE
JOTIOJTHUTENBHBIX MEAUIIMHCKUX YCITYT MO 3KCTPEHHBIM MOKA3aHUAM JIJIsl yCTPAHEHUS
yrpo3bl KU3HU NMOTPEOUTEN MPU BHE3AMHBIX OCTPHIX 3a00JI€BaHMSIX, COCTOSHUSAX,
000CTpEHMSIX XPOHUUYECKUX 3a00JI€BaHUN, TAKME MEAUIIMHCKHUE YCIYTH OKa3bIBAIOTCSA
0e3 B3MMaHMs IUIaThl B COOTBETCTBUHM C DenepanbHbiM 3akOHOM «O0 OCHOBax
OXpaHbl 3/I0pOBbsl TpaxknaHn B Poccuiickoit ®eneparuu». Takum o0Opazom,
3aKOHOJIaTEb MOJAYEPKUBACT OJTHO3HAYHBIM MPUOPUTET 3/I0POBbSI MAIMEHTA Iepea
SKOHOMUYECKUMH 3aKOHAMU PBIHOYHONW HKOHOMHMKH, BBOJS aJMUHUCTPATHUBHBIN

3JIEMEHT B Ka3aJIOCh ObI «YHCTHICH IpaXXaaHCKO-IIPaBOBbLIC OTHOIICHUS.
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OaHuM U3 3JIEMEHTOB JIOOOr0 J0roBopa siBisiercs: ero ¢opma. B oTHomeHnu
J0roBOopa OO0 OKa3aHWW IUIATHBIX MEAULMHCKUX YycIyr (opma oOJHO3HAuYHA U
UMIEepaTuBHA: UcbMeHHas. [loxxanyi, npyroit popmsl B chepe MEAULUHCKUX YCIyT
npeacTtaBuTh  HeBOo3MOkHO [10,c. 80]. B mnHucbMEHHOM JOTOBOpPE  MOKHO
IPETyCMOTPETh BEPOSITHOCTh BOZHUKHOBEHUS! OCJIOKHEHUH IOCJIE OKa3aHUs yCIyTu
(BO3HHKIIME HE [0 BHHE WCIONHHUTENS), O 4YeM MalMeHT YyBEIOMJISIeTCS, a
OTBETCTBEHHOCTH C UCIOJHUTEIA 3a TAKHE HENMPEICKA3yeMbIE TOCIEICTBHSI CHUMAETCS,
TaK)K€ B IOTOBOPE YacCTO OTrOBapUBAIOTCS TPeOOBaHUs, NPEIbSABISIEMbIEC K MTALIUEHTY,
pu COOJIIOICHUU KOTOPBIX BEPOSITHOCTh TOCTHXKEHUS TOJIOKUTEIBLHOTO 3(pdekTa oT
MpoLenypbl MakcuMainbHa. [lomumo 3TOr0, B JOroBOpe BO3MOKHO yKa3aTh YCIOBHS,
KOTOpBIE HE CBA3aHbl KOHKPETHO C IMPOLEAYPOH MPEAOCTABICHUS YCIYI'H, HO
KOCBEHHO MOTYT MOBJMSATh HA OTBETCTBEHHOCTh MCIHOJHUTENS HE CaMbIM JIyYIIUM
oOpazom. Hanpumep, no npuunHe Bce OOJBIIETO BOBJICYEHUS] HHTEPHET-TEXHOIOTUN
B pa3inuHble chepbl )KU3HEAEATENbHOCTH YEJIOBEKA, JOBOJIBHO OCTPO BCTAIOT BOIPOCHI
coXpaHeHHs] KOHpUAeHIMaIbHOCTH UH(popMauu. [Ipeanonoxum, nauueHT oopaTuics
B MEJUILIMHCKYIO OpraHu3alliio, OCYLIECTBISIONIYI0 3a00p OMOJOrHYeCcKOro Marepuaa
Ha Ja0opaTopHbIE HCCIAEAOBaHUS C MOCIEAYIOIUM COOOIIEHUEM pPE3YJIbTATOB
uccienoBanuss nanueHTy. [lockonbKy pe3ysibTaTbl MCCIEIOBAaHUNM MOTYT OBITh
IepeNaHbl KaKk «U3 PyK B PYKH» TaK M 4€pe3 MHTEPHET PECYPCHI, TO B IMOCIEIHEM
Cllydya€ BO3HUKAET PHUCK HApYIICHUS peXUMa KOHPUIAECHUMATBHOCTH (Hampumep,
U3-32 B3JIOMa AJIEKTPOHHOM IOYTHI, KyJa HPUILUIM pe3yibTarbl). B Takom ciydae
MEUIIMHCKOW OpraHu3alii BO M30€KaHHE HEHYXHBIX CyJ€OHbBIX TsHKO JOCTATOYHO
MPEeayCMOTPETh B YCIOBUSIX JoroBopa cienytomiee: «Ilpu mepemade pesyiabTaToB
WCCJIEIOBAHUM MO OTKPBITBIM KaHaJIaM CBsi3U VICIOJTHUTENb HE HECET OTBETCTBEH-
HOCTH B CIy4a€ BO3MOKHOIO HApYyIIEHHsS KOH(MUIECHUIMAIBLHOCTH IepeaBaeMon
unpopmaruu. [lotpedurens, MpuHUMAs TaKOE PEIICHHE, JEUCTBYET CBOEH BOJIEH,
B CBOMX MHTEpecax M MOHMMAET PUCK BO3MOXKHOTO HapylleHHs KOH(PUICHIHNATLHOCTH
nepeaaBaeMo uMHpopmanuu. VMcnogHuTeNnb Takke HE HECET OTBETCTBEHHOCTH MpPH
HEOCTOPOXKHBIX JeicTBUsX/Oe3neicTBussx [loTpeOutens, npuBeqIUuX K TOCTYIY

TpEeTbUX JIMIl K KOoHUICHIHATbHOW uHOpMamuuy. Takxke MEIUIMHCKUE
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OpraHW3alliM, OCYIIECTBISIONINE J1abOpaTOpHBIE WCCICIOBAHUS AaHAIM30B, Kak
MPaBUJIO, TPEIYNPEIKIAIOT TIOTPEOUTENe 00 ONpPENAEICHHBIX MpaBUiIaxX MOBEICHHUSI,
NPEAIIEeCTBYIONUX 3a00py OMOJIOrMYECKOro maTepuala: Hampumep clada KpOoBU
JOJDKHA OCYIIECTBIATHCS HATONMIaK. B ciaywyae ecny marueHT, Mo Kakod JmOo
npuurHe He OyAeT coOIoaTh JaHHbIE MpaBUia, PE3yIbTaThl UCCIEIOBAHUNA MOTYT
OKa3aThCsl HEIOCTOBEPHBIMU. 3a HEIOCTOBEPHOCTb PE3yJIbTaTOB MEAUIIMHCKAs
OpraHu3alysi HECET OTBETCTBEHHOCTh KaK 3a HEKAYEeCTBEHHOE IMPEAOCTaBIICHUE
MEIUIMHCKON yciyTu. IMEHHO MO3TOMY B IOTOBOPE CIIEAYET MPEAYyCMOTPETh MYHKT,
0OsI3bIBAIONIUN  MOTPEOUTENST COONIOCTU BCE€ OCOOCHHOCTHM TMOATOTOBKH K
7a00paTOPHBIM YCIOBHUSAM, JJII TOTO YTOOBI B TMPOTUBHOM CIIy4ae HCTIOJHUTENb
HE HEC OTBETCTBEHHOCTH 32 HEKOPPEKTHBIC JaHHBIE PE3YyJIbTATOB MCCIIECIOBAHUN.
HecMmoTpss Ha TO, YTO HCTOpHWsI OKa3aHWs IUTATHBIX MEIUITUHCKHUX YCIIYyT
HACUUTHIBACT HE OJIHO JECSATUIIETHE, BCce Oosiee HapacTaroluil 00beM JOTOBOPOB O
MPEIOCTABICHUN JaHHBIX YCIYT MOJAHUMAET MpoOJieMy HEKOPPEKTHOTO (hOpMYyIIH-
pPOBaHUS YCIOBHUI OTOBOPA MEIUITMHCKHUMH OPTaHU3AIMAMHU B CTOPOHY YIIIEMJICHUS
npaB nanueHToB. [lompoOyem paccMOTpeTh TaHHBIE OMMOKK HA OCHOBE MCCIICIOBAHMUS
COAEpkKaHUsS JOTOBOPOB, 3aKIKOYECHHBIX OKOJI0 100 MEIUUIMHCKUMH OpraHu3alysIMu
pas3HbIX cyObekToB PD, mpoBeaeHHbIM podeccopom Maiiepom E.O. [9, ¢. 157-159].
1) UcrionHuTeieM IOTOBOpa HE YYTEHA pasHUIlA MEKIY TaKUMH CTOPOHAMH
JOTOBOpa 00 OKa3aHWM MEIUIIMHCKAX YCIYr KaK 3aKa3uuk W TOTpeOUTEb,
npeaycmoTtperHass IlocranoBnennem IlpaBurensctBa P® ot 04.10.2012 Ne 1006
«OO0 yrBepknerann [IpaBun  mpeaocTaBlieHHsT MEIUIIMHCKUMHU — OpPTaHH3alASIMHU
IJIATHBIX MEIUIMHCKUX yciayr». CormacHo cratbe 2 gaHHoro IlocTaHoBiICHMS,
«3aKa34uK» - JUI0, MPUOOpETaroIiee MIaTHbIE METUIIMHCKUE YCIYTH B COOTBETCTBUU
C JIOTOBOPOM B TIOJIb3y TOTPeOUTENsA, MOTPEOUTETh COOTBETCTBEHHO JIMIIO, IOJY-
qaromiee JaHHbIC MEIUIIUHCKUE YCIyTU. 3aKa3yuK W MOTPeOUTEeIh MOTYT COBIAAATh
B OJJHOM JIMIIE, @ MOTYT HE COBNaAaTh. B mociemHeM ciydae JoroBop Oyjaer
CUHMTATHCH MO0 TPEXCTOPOHHHUM, JINOO ABYXCTOPOHHUM, HO 3aKTIOYEHHBIM B MOJIB3Y
TpeThero aura. Ecou ommbka kacaeTcsi TOJbKO HAMMEHOBAHUN CTOPOH, TO B IIETIOM

HCTaTUBHBIX HOCJICI[CTBI/Iﬁ BO3HUKHYTb HE JOJDKHO, OAHAKO €CJIM M3-3a CMCHICHMA
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MOHSATUN MEHSIOTCS TpaBa M 00S3aHHOCTU TOW WJIM WHOUM CTOPOHBI, TO 371€Ch MOXKHO
TOBOPUTH O HAPYIICHUU TPaAB MAIIUEHTA.

2) Vka3zaHHas BBIIIC OIIMOKA MOXET TIPUBECTH K TOMY, 4YTO 3aKa3yHWK
HEMPaBOMEPHO HajenseTcs noHomouusimu [lotpedburens, HanpuMep MpaBoM OTKaza
WIHM COTJIacHsl Ha MEIMIIMHCKOE BMEUIATENIbCTBO, MIPABOM MOJy4yaTh UHPOPMALIUIO O
MEIUIIMHCKOM JMarHo3e NalueHTa, HECMOTpS Ha CTaTyC «BpaueOHOM TalHBI»
uHpopManmu moaobHoro ponxa. HecmoTps Ha TO, uTo 3aKa3uyuWK Kak IPaBHUIIO
OIIaYuBaeT MeauIMHCKKE ycayru [loTpedurento, OH HE MOKET HAJENATHCS TpaBaMu
MOCJIETHET0, B MPOTUBHOM CiIy4a€ OTCYTCTBOBaJ OBl CMBICH HM3HAYAJIBHOIO
pazneneHuss cTopoH Ha 3akasumka W IloTpebutena. MIMEHHO MO3TOMY KelaHHUE
MEJUIIMHCKOW OpraHu3aiuu  pa3paboTaTh YHUBEPCAIbHBIA JOTOBOP 3a4acTyIO
MIPUBOJIUT K TIAYEBHBIM MOCJICICTBUSM.

3) UcniosHuTEeIeM HEBEPHO CHOPMYIMPOBAH MPEIMET JIOTOBOpa 00 OKa3aHWUU
MEJIUIMHCKUX YCIYT B CBSI3M C HECOOTBETCTBUEM CYIIHOCTHM OTHOIICHUH,
CKJIJIbIBAIOLIUXCSI MEXAY cTOpoHaMU. OT TOro, Kak 0yaeT chopMyJInpoBaH MpeaMeET
JIOTOBOpA, 3aBUCHUT OGOpPMIICHHE JOKYMEHTOB, TOJTBEPKIAIONINX BBITIOJHCHUE
0043aTeNbCTB, A, CJEI0BATEIbHO, M 3IKOHOMHYECKas 0€30MacHOCTh KOHTpareHTa
[7,c. 319]. Tak, HEKOTOPHIMH MEIUIIMHCKMMHU OpPTaHHM3AlUSIMHU IMPEIMET J0roBopa
dbopmyHMpyeTcs Kak «IpeaocTaBiieHne HH(popmaruu o0 yciyrax». Bo3aMoxHO,
JaHHas OMIMOKa SIBJISIETCA CJIEJCTBUEM OTCYTCTBHUS 3aKOHOJATEIBHOTO 3aKPETUICHUS
paccMaTpuBaeMOro HaMmH Jiorosopa. [IpaBoBast mpupoja JaHHOTO TOrOBOPA OTHOCUT
€ro K pa3HOBUAHOCTU JOrOBOpAa OKa3aHUs BO3ME3JHBIX YCIYT, OIpeAesieHUe
KoToporo ykazaHo B 1. 1 ct. 779 'K P®: «mmo noroBopy... HCIIOJIHUTEIL 00s13yeTcs
10 33JIaHHI0 3aKa3YuKa OKaszaTh yCiayru». IIoCKONbKYy B HameM ciiydae pedb UAET O
MEIUIIMHCKOW OpraHu3allui, ycJIyra JO0KHA HOCUTh MEIUIMHCKUN XapakTep.
CornacHo nyHKTY 4 ctathi 2 @enepanbHoro 3akoHa ot 21.11.2011 Ne 323-®3 «O06
OCHOBAax OXpaHbl 30pOBbs TpaxkjaH B Poccuiickoit enepaunn» [2], MeAUIIUHCKAs
yCciyra 3TO MEIUIMHCKOE BMEIIATeIhCTBO WJIM KOMIUIEKC MEIMIIMHCKUX BMeIla-
TEJhCTB, HAMPABICHHBIX HAa MPOQIIAKTUKY, JUATHOCTUKY W JICUCHHE 3a00JICBaHMM,

MCIHULIMHCKYIO p€a6I/IJII/ITaHI/IIO n HMCHOIMUX CaMOCTOATCIBHOC 3daKOHYCHHOC
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3HaueHue. CrnefoBaTenbHO, HUKAKUE WHBIE JEHCTBUS HE MOTYT OBITH MPEIMETOM
JIOroBOpa 00 OKa3aHUU MEJUIMHCKHUX YCIIYyT, KPOME NIEPEUHNCIECHHBIX BbILIE.

4) HecoOmoieHne HCMOJIHUTEAEM TpeOboBanmii myHkta 17 IlocTtaHoBiieHUs
[IpaButensctBa P® ot 04.10.2012 Ne 1006 «O06 yrBepknenun [IpaBwmin mpegoctas-
JEHUST MEIUWLIMHCKAMHM OpPraHW3alysIMU IUIATHBIX MEIULMHCKUX YCIyr», THE
coliepKaThCsl OOs3aTeNIbHbIC MJIsi BKIIIOUYEHHsSI B JOTOBOpP yclioBUs. B wacTHocTh
MEIWIIMHCKUE OpTaHM3allii 3a4acTyl0 B JOTOBOPE HE YKa3bIBAIOT WH(OPMAIIUIO
0 JINLICH3UH Ha OCYUIECTBICHUE MEAULIUHCKOMN JAESTEIbHOCTH.

5) OmmbKka HECOOTBETCTBUSI COJIEPXKAHHS PA3JICNIOB JOTOBOpa €ro HaMMEHO-
BanusiM. Hanpumep, B pazgene «lIpaBa u 00sf3aHHOCTH CTOPOH» COJEPKUTCA
uH(pOpMaIUs O CTOUMOCTH U MOPSAKE OKa3aHHUsI MEAUIIMHCKUX YCIYT WIM B pa3felne
«ITopsiIoK M CPOKM OKa3aHUs yCIyr» COAEpKUTCS MH(popMals 00 OTBETCTBEHHOCTH
CTOPOH.

6) Hanuuwe numrHedt nHpOpManmu B TEKCTe aoroBopa. Ecim mMbl oOpaTtuMcs K
n. 17 paccmarpuBaemoro Hamu IloctaHoBieHusi, TO oOpaTuUM BHUMaHHE Ha
OTCYTCTBHE B II€pEYHE CYIIECTBEHHBIX YCIOBHM IOrOBOpa Ha OKAa3aHUE ILIATHBIX
MEIUIMHCKUX YCIYr MH(pOpMaluu O mpaBax U 00s13aHHOCTSAX CTOpPOH. CBsI3aHO 3TO
IpeXJe BCEro C TEM, 4YTO M MpaBa M OOA3aHHOCTU YK€ TPEeAyCMOTPEHBI
3aKOHOJATEIHCTBOM O 3alllUTE MpaB MOTpeOuTeNne u 00 OXpaHe 3J0POBbsS TPAKIAH.
Takve HOPMBI HOCAT HWMIIEPATUBHBIA XapakTep M JEHCTBYIOT HE3aBHCHUMO OT
BKJIFOUEHUS UX B TEKCT 10roBopa. [1oaTomMy 00s13aTeNbCTBO «COOIII01aTh CAHUTAPHBIE
HOpMa W MpaBUJIa» HE HOCUT KAKOTO-11M0O0 MH(POPMATUBHOIO XapakTepa, a JUIIb
OTCBUIAET K COOTBETCTBYIOLIEMY 3aKOHOJATEIBCTBY, U HA HAI B3IV JHIIbL 3arpo-
MOXIAEeT JOTOBOP JIMIIHUM ITyHKTOM. B TO k€ Bpems JyMaeTcs HaMHOI'O JIOTUYHEE
YKa3bIBaThb TE€ IOJHOMOYHS CTOPOH, KOTOPBIE OMNPENEIEHBl B 3aKOHOJATEJIbCTBE
JVCIIO3UTUBHO, @ HE UMIIEPATUBHO.

7) HaBsi3piBaHMEe TakuX OOS3aHHOCTEH MAIMEHTY, KaK MPEJIOCTABICHHUE MOJHOM
uHpOpMaMU U JIOKYMEHTOB, KacarOUIMXCsl COCTOSIHUS 370POBbSI TOCIEIHEro Hu
WCIIOJJHEHWE NpEeANUCaHni Bpaya. Hurnme B 3aKOHOZATENbCTBE HE YCTAHOBJIEHA

00513aHHOCTh TAIMEeHTa COOOMIATh KOMY-IHOO B 00S3aTE€IbHOM IOPSIIKE CBEACHUS
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O TUYHOU KU3HH, B TOM YHCIIC U MEAUITMHCKYIO MH(POpPMAINIO, TOATOMY 10 T00HBIN
MYHKT B JIOTOBOPE HApyIIaeT MpaBa NalueHTa. Takke y MalUeHTa HE MOXET OBITh
00s13aHHOCTH HEYKOCHHUTEJIBHO BBINOJHATh MPEANMCAHUS Bpadeil, B MPOTUBHOM
cllyyae MpaBo MalMeHTa Ha OTKa3 OT MEAMIIMHCKOTO BMEIIATENbCTBA, 3aKPEIJICHHOE
B cratbe 20 ®PenepanbHoro 3akona ot 21.11.2011 Ne 323-®d3 «O0 ocHOBax OXpaHsbI
310pOBbs rpaxaaH B Poccuiickoit ®deneparn» mNOTEPsIo Obl BCAKUNA CMBICT.
B 1O ke BpeMs 3akpenuTh MyHKT 00 WHMOOPMHUPOBAHWM TMAIMEHTA O CHIKEHUU
3¢ ()EKTUBHOCTH JICYCHUS B CIy4yae HEBBIOJTHEHHN PEKOMEHIAIMN Bpada HWMEET
CMBICJI, TOCKOJIBKY 37IeCb MBI HE OOs3bIBaeM MallMeHTa, a HH(QOpMUpYEM ero
0 MOCJIEICTBUSX OTKJIOHEHUS OT MpEANUCaHui Bpaya.

8) BritoueHue B JOTOBOp IpaBa UCIOJIHUTENIS Ha OJHOCTOPOHHUM OTKa3 OT
HCIIOJTHEHUsI 00s3aTeIbLCTB 10 JIOTOBOPY ©O€3 KOHKPETH3alluM TIIePEUHs TaKuxX
ocHOBaHUM. [IpaBOMEpPHOCTH «OJTHOCTOPOHHETO OTKa3a HCIOJHUTEISD paccMaTpH-
Basiack Konctutynmonuem cynom P® B Onpenenennn ot 06.06.2002 Ne 115-0O [5],
rae ObUIO CAEJIAHO COIOCTABIIEHNE TAKOIO ITOJIHOMOYHS ¢ YacThbio 2 ctathu 782 I'K PD
U MOJOXKEHUAMH 0 nyOnuyHoM jaoroBope (cT. 426 'K P®). ITockonbKy Hanuuue y
WCTIOJTHUTENSI BO3MOKHOCTH HCIIOJHUTH CBOM 00s3aTENIbCTBA B paMKax MyOJMYHOTO
JIOTOBOpa HW3HAYaJbHO HCKJIIOYAET BO3MOXKHOCTh OJHOCTOPOHHETO OTKa3za oOT
3aKJIFOUCHUS] JIOTOBOpPAa U OT €r0 HCIIOJHEHHUs, TO Cpa3y CTaHOBUTCS OYEBHUIHA
HEMPAaBOMEPHOCTh TAaKOTO TpaBoMouus. [lomMuMo 3TOro, Takoe MpaBO HHUKAK HE
corjacyercs ¢ TOHATHAMHM BpadyeOHOro JOJra, CYIIECTBOM  MEIUITMHCKOM
NEeSATEeIbHOCTH, MOPAJIbHO-3TUYCCKUMU TTPUHIIUIIAMH, FOPUTUICCKUMU TIPEIICAHUSIMU,
OIPENENAIOIIMMY PABOOTHOIICHUS Bpaya M IalMeHTa. EIMHCTBEHHOW 3aKOHHOM
MPUYMHON B OTKa3e MCIIOJHCHHUS JOTrOBOpPa MOXET OBITh TOJIBKO OOBEKTHBHAS
HEBO3MOXXHOCTbh OKa3aTh MEIUIIMHCKYIO YCIIYTY.

9) ycranosienue McmonmHuTeIeM MPOU3BOJIBHBIX YCIOBHI B JIOTOBOPE, KOTOPBIC
JAl0T €My MpaBO Ha OJHOCTOPOHHUX OTKAa3 OT BBINOJHEHUS MEIUIMHCKOW YCIIYTH.
Hanpumep, npu HeanekBaTHOM MOBEAECHUU TMOTPEOUTENIE BO BpeMsl KOHCYJbTAIMU
c BpauoM. B ngaHHOM ciyyae HEMOHSATHO, YTO TMOJpa3yMmMeBaeT TMoj COOOHn
«HEAJEKBATHOCTb», BEJlb JIAaHHOE IMOHSTHE HOCUT HUCKIIOYUTEIBHO CYyObEKTHBHBIN

XapaKTep.
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10) Ykazanue Vcriomaurenem B JOroBOpe TapaHTUHHOTO CPOKA HA MEAUIIUHCKYIO
ycayry. CornacHo nyHKTy 29 IloctanoBnenus IlpaBurensctBa PO ot 04.10.2012
No 1006, ucnonmuutens o0s3aH MHGOPMUPOBATH MOTPEOUTENS O CpOKaxX T'OJHOCTH,
HCIIOJB3YEMbIX MPU peaTu3alid MEAUIMHCKON YCIYTH, JIGKAPCTBEHHBIX MpenapaToB
U MEIUIMHCKUX M3AeNuid (Hampumep, UMIUIaHTaToB). Omnpenenssi CyleCTBEHHBIC
yCIIOBUS JOTOBOpa 00 OKa3aHWU MEIUIIMHCKUX YCIyr B MyHKTE 17 yKa3aHHOrO
[locTaHOBIEHMSI, 3aKOHOAATENIb HE HA3bIBAET CPEIM HUX YCIOBHUE O TapaHTHIHOM
cpoke. MeaunMHCKas yciayra, B OTIMYME OT BELIECTB, HCIOIb3YEMBIX MpU €€
OKa3aHHH, HE UMEET OBEIIECTBICHHOIO pe3ysbTaTa. Takxke Npy MPOBEACHUN ONepaliiu
Ha cepAlle, UCKYCCTBEHHBIN KIallaH cepaua He OyneT SIBISETCS OBEUIECTBICHHBIM
pE3yJAbTaTOM YCIYTH, a JUIIb €€ BEIIECTBEHHOW KOMIIOHEHTOM.

11) B nmoroBope Ha OKa3aHHE MEIUIIMHCKON YCIYTHM OTCYTCTBYIOT YCJIOBHS,
CBUJICTEIBCTBYIONIME 00 HCIOJHEHUH METUIMHCKOW  OpraHu3aluedl  Takux
00s3aHHOCTEM Kak: TMPEJOCTaBlIEHHE NOTPEOUTENI0/3aKa3uuKy HWHGOpPMAIMU O
BO3MOKHOCTH TIOJIYYEHHSI COOTBETCTBYIOIIEH MEAMIIMHCKONM MOMOIIM OEeCIriaTHO B
paMkax ¢eaepaqbHbIX W TEPPUTOPHAIBHBIX TOCYJAPCTBEHHBIX MPOTPAMM;
YBEJOMIICHHE MOTPEOUTENs] O BO3MOXKHOM VYXYAIICHHM KadyecTBa MEIULIMHCKOU
YCIYTH B CIly4ae HECOONIOJCHHS MOCIEAHUM HAa3HAYEHHOTO peXuMma JieueHus. B
CJIy4yae €Clii B JOTOBOPE HE COJIEPKUTCS COOTBETCTBYIOIIMX YCIOBUM — MPAKTUYECKU
HEBO3MOXKHO JIOKa3aThb COOJIIOJICHHE BbINIEYKA3aHHBIX oO0s3aHHOCTEe. JlaHHOE
00513aTEILCTBO HCTIOTHUTENSI COAepkuTca B myHKTax 6 u 15 ITlocranoBnenus
IIpaBurenscTBa oT 04.10.2012 Ne 1006.

12) HaBsi3piBaHKE JIOMOJHUTEIBHBIX YCIYr TMalMEHTY HEMOCPEJACTBCHHO B
noroBope. Hampumep, mnpuxoauTs Ha TOpoUIAKTHUECKHE TMPUEMbl K Bpady
(r1aTHBIE) B CPOKM, ONpenesieHHble J0roBopoM. B coorBercTBuM co cTaThed 16
3akoH PD ot 07.02.1992 Ne 2300-1 «O 3amuTe nipaB norpedureneit» [3], 3anpemiaercs
00yCJIOBIIMBAaTh MPUOOPETEHNE OJHUX YCIYT 00S3aTEIbHBIM MPUOOPETEHUEM WHBIX
ycayr. Jlymaetrcs, 4yTo npo@uiakTUueCKue MPUEeMbl JOJDKHBI MTPOBOAUTCS MO Mepe
HEOOXOUMOCTH, B 3aBUCUMOCTH OT COCTOSIHMSI MallMeHTa, HO HUKAK HE B 3apaHee

OIIpCACIICHHBIC NCITOJIHUTECIIEM XaOTUYHBIC CPOKH.
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13) Ucnonp3oBaHne B JOTOBOpPE 00 OKa3aHUM MEAUIUHCKUX YCIyr (opmy-
JUPOBOK, HE HOCAIIMX, KaKOW-TMOO IOPUAMYECKHI CMBICI UM BBOJSIIUX
norpebuteneit B 3abmyxzaeHue. K Takum QopMynHpoBKaM MOXKHO OTHECTU
CIEAYIOIINE:  «KAYECTBEHHBIH  OCMOTpP», «OKa3aHWE YCIyr Ha  BBICOKOM
npodeccoHaTbHOM YpPOBHE, C COOdIOZeHuEM NpUHATHIX B P® cranmaptoB u
METOJIUK», «BBINOJHEHUE JEHCTBUM B CTPOrOM COOJIOJEHUU BCeX TpeOOBaHUM
MEJIMIHUHCKOIO 3aKoHonaresbcTBa Pdy», «uCMONb30BaHME B IPOLECCE JICUCHUS
TOJIbKO JIMIEH3UPOBAHHBIX M 3alaTeHTOBAHHBIX CIOCOOOB, PEKOMEHIOBAHHBIX
OOILIIEMUPOBOM MEIUIIMHCKON TMPAKTUKON», «OKa3aHUE YCIYyTd C MPUMEHEHUEM
MHCTPYMEHTOB, CIICTTAHHBIX M3 BHICOKOKAYECTBEHHBIX MATEPUAJIOB, C HCIOIb30BAHUEM
MOCJIETHUX pa3pabOTOK TEXHOJIOTUH JICUCHUS U OOCITY>KMBAaHUEM BBICIIETO KJIaccay,
«OKa3aHUE€ KA4YeCTBEHHBIX YCIYT B COOTBETCTBUU C MPEAYCMOTPEHHBIMU
MEIULIMHCKUMU TEXHOJIOTUSIMI.

Kak BepHo mnoameuaer Kazauenok O.I1. [8,c.8], Ha mNpakTUKE CTOPOHBI
JIOBOJIBHO PEIKO MCTOIB3YIOT BO3MOKHOCTh YPETYIMPOBAHMS TPABOBOTO KOH(MIUKTA
MEXIy TMalUeHTOM M MEJMIIMHCKON OpraHu3aiueil BO BHECYJACOHOM TMOpSJIKE.
[TosTOoMy, TpM BO3HMKHOBEHHUH CIIOpA OTHOCUTEIBHO YCJIOBHUH JIOrOBOpA, MAIUEHTY
CKOpEil BCero MpueTcs pa3peniarh ero B cyaeOHoM nopsiake. OgHako 604TbCs 3TOTO
HE CTOUT, MOCKOJIbKY YCJIOBHS JIOTOBOPA, YXYAIIAIOUIME IMOJOKEHUE MalMeHTa IO
CPaBHEHHUIO C JCHCTBYIONIUM 3aKOHOJATEIHCTBOM O 3alllUTe MpaB MOTPEOUTENECH,
OJIHO3HAYHO MPHU3HAIOTCSA HEACUCTBUTENbHBIMU. OMIMOKH B 0)DOPMIICHHH JOTOBOPOB
YBEIIMYMBAIOT PUCK MPUBJICUEHUS MEIUIIMHCKUX OpTraHU3aluid K aAMUHUCTPATUBHON
OTBETCTBEHHOCTH TPU MPOBEJACHUN KOHTPOILHBIX MMPOBEPOK, a B CITydasX KOH(MIUKTA
C NAlMEHTOM — K KOMIICHCAIIMU HUCIOJHUTEIEM MOPAIBHOTO M UMYIIECTBEHHOTO
Bpera. B 9Toll  CBA3M  MEOUIIMHCKUM  OpraHU3alMsiM  HEOOXOJAMMO HMETh
JEUCTBUTENHLHO KBATU(UIIMPOBAHHBIA OPUIUYESCKUNA TIEPCOHAN, MEPUOIUYECKH
MOBBIIAIOIINN CBOM 3HAHHUS B MEAUIMHCKOM MpaBe€ UM BHUMATEIHHO HU3y4YAOUIUN

JNEUCTBYIOIIEE 3aKOHOJATENBCTBO M NPABONPUMEHUTENIBHYIO IPAKTUKY B JTAHHOM

chepe.
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cmyoeum FOU HU TT'Y,

P, 2. Tomck
E-mail: margo.kameneva@mail.ru

Yypunoe Anexceu FOpvesuu

HAYYHbIL PYKOBOOUMEND,
accucmenm kageopul epadicoanckozo npasa FOU HU TT'Y,
P, 2. Tomck

B snoxy HenpepsIBHOrO rio0ajibHOro mpouecca MH(popMaTU3alud OOIIeCTBa,
KOTOpasi OCHOBaHA Ha KOMITHIOTEPHBIX U MH()OPMAITMOHHBIX TEXHOJIOTHSIX, BCE Yallle
MOSIBJISIETCS. HEOOXOUMOCTh PETYJMPOBAHUS T€X WM UHBIX BOMPOCOB, CBSI3AHHBIX C
oOIIIeCTBEHHBIMU OTHOIIEHUsIMU B ceTu Hurtepuer. Ilponecc mHbOpMaIOHHOTO
oOMEHa pacuIupseTcsl ¢ KaKIbIM JHEM, TaK, OJHUM U3 CIIOCOOOB paclpoCTpaHEHUs
nHpopmaiu Mexay MHTepHET-TI0NIb30BaTesIMU SBJIAECTCS pernocT. JlanHas (QyHKIus
M3BECTHA MPAKTUYECKU KaXKJIOMY TOJIb30BaTe0 «BceMUpHON MayTHHBD, C TOMOIIbIO
HEe OH MOXET JeNuTbcsl HuHpOpMalel, BbIpaXaTb COOCTBEHHOE OTHOIICHHUE
K Kakou-m00 uHbOpMalMK U Jake y4acTBOBAaTh B KOHKYpCaX, IMPOBOJUMBIX C
MIOMOINIBIO PEMOCTOB B COLMAIBHBIX CETSAX. B CBA3M C 3THM akTyalbHbBIM SIBISETCS
M3y4YEHHE MPABOBOI0 aCMEKTa JaHHOW (DYHKIIUHU.

B nepByro ouepeap CTOUTh OTMETHUTh, YTO B POCCHUMCKOM 3aKOHOJATEIbCTBE
OTCYTCTBYET 3aKpEIUICHUE IMOHATUS «PENoCT», KPOME TOro, 3aKOHOJATEIb HE
pa3rpaHUYMBAET IOPUIUYECKYI0 OTBETCTBEHHOCTh 3a OPUTHMHAIBHYIO IMYOJIMKAIUIO
u ee penoct. FOpuctsl Jamup IaitnytanHoB u Anekcanap BepxoBckuii 0TMedarorT,
YTO Pa3bsICHEHHM Ha ATOT CUeT IOKAa HUKTO HE Jaji, MOJTOMY Ha IPaKTHKE BCE
HOPMBI, B KOTOPBIX YIIOMHUHAETCSA «PACTIPOCTPAHCHHEY, «ITyOTMIHAS] IEMOHCTPAIU,
«IyOJIMYHBIE TIPU3BIBB), KACaIOTCS W IMyOJIMKAIMU CCHUIOK. PacmpocTtpaneHueM
HH(pOpMAITUU CUUTACTCS M PErnocT 0e€3 COOCTBEHHOTO KOMMEHTapHs, MOJ4EePKUBAET
BepxoBckuii: «3T0 pacueHHMBAeTCSd KakK LUTAaTa, KOTOPYIO YEJIOBEK MHPUBOAUT OT
cebs». CaM 1o cede pernocT — 3TO OCO3HAHHOE ACHCTBUE, COOTBETCTBEHHO, B HEM

OOHapy>KMBAIOT MPSAMOW WJIA KOCBEHHBIH yMbICeN, cormaceH [ aiHyTauHOB. [1]
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CornacHo 1.9 ct. 2 ®denepanpHoro 3akoHa "OO0 uHpOpMAIK, HHPOPMAITMOHHBIX
TEXHOJIOTHIX U O 3aiuTe nHpopmarmu" pacnpocTpaHeHne nHGOpMalny - 1eHCTBUS,
HalpaBJeHHbIE Ha MOJy4YyeHHe WHGOPMAIMM HEOIPEACICHHbBIM KPYroM JUI[ WU
nepenady uHGopMmammu HeompeaeraeHHOMY Kpyry il [4]. Mcxoas w3 pa3IndHbIX
nonsiTok CMU naTh ompeneneHre MOHSTHIO PEMOCT HauOoJsiee ylayHOe, HAa MOU
B3TJIA, SIBISIETCA clieAyromiee: PernocT — 3To pa3MenieHre moJib30BaTelieM Ha CTPAHULIE
caifta B cetu MHTepHET MHPOPMAIIMOHHOTO COOOIIEHHs, paHee pa3MEIIEHHOrO Ha
9TOM JK€ WJIM JIPYTOM CaiiTe, ¢ yKa3aHHEeM CChUIKH Ha TICPBOMCTOUHUK [2].

HeoOxoaumo  y4uTBIBaTh, YTO HOPMBI POCCHUKCKOTO 3aKOHOAATENIbCTBA
MPUMEHSIOTCS HE K CAMOMY PEIOCTy, a K TOM KaTeropuu MH(OpMaIuu, KOTopas
COJICP’KUTCS. B HEM U PacHpOCTPAHSAETCs] OCPEACTBOM JaHHOU (DyHKLMHU, IPEIOCTaB-
JIEHHOU T0JIb30BateisiM ceTh MHTepHeT. Tak, B 3aBUCHMOCTH OT LIEJIEW pa3MENICHUs
perocta U COJEpKaHUsS B HEW ONpeNeseHHOW KaTeropuu HHGOpPMALUU, MOXKHO
BBIJICJIUTH CIEAYIOIINE BUABI PENIOCTOB:

1. Penoct B memsix pekiambl. B nmaHHOM ciydae pemnoct OyaeT colepxkaTb
pekiamy, eciau uHpopmanus Oyaer cooTBeTcTBoBaTh M. 1 cr.3 dDenepasibHOTO
3akoHa «O peksiamMe» (OHa JOJKHA OBITh aJpecoBaHa HEONPEAECICHHOMY KPYTY JIHIL
Y HampapjieHa Ha MpPHUBJICYCHHE BHUMAHUS K OOBEKTY peKJIaMUpOBaHuUs, (popmu-
pOBaHME WM TOJJICPKAHUE WHTEpeca K HEMY M €ro MPOJBIKEHHE Ha phIHKE) [5].
Pexnama, conepikaiascsi B pernocrte, peryjampyercs IpaBOBbIMA HOPMaMHU O pEKJIaMe
(Denepanbubiii 3akoH «O pexnamey, llocranoBnenue IlpaButensctBa PO «OO6
yrBepxkaeHun [lonoxenuss o denepanbHO aHTUMOHOIMOJIBHOM CITyK0e», «Mexy-
HApOJHBIA KOJEKC PEKJIaMHOU NPaKTUKW» U Jp., @ B CJIydae PpacrIpOCTpaHECHUS
pPEKIIaMBbI ITyTEM PENOCTa HA OCHOBAaHHWH I'Pa’KJAaHCKO-IIPABOBOIO J0rOBOpa (Harmpumep,
JIOTOBOpPA OKa3aHUs PEKJIIAMHBIX YCIYT B ceTH MHTEepHET) NPUMEHSIOTCS MOJOKEHUS
I'paxnanckoro konekca PO.

2. Peroct Ha OCHOBaHMU JIOTOBOpA, HE UMEIOIIETO PEKJIaMHBIE 11eTU. PenocTsl
MOTYT pa3MeIlaThCcsl B KOMMEPUECKHUX 1IEJIIX, HE CBA3aHHBIX C peKJIaMO (Harpumep,
npoasuwxkenne HuTtepHer-Onorepa, mnomynspusauus HWHTepHeT-pecypca u  Ap.).

B atux cnydasx npumenstorcs HopMbl dacted |, |l I'paxxmanckoro koaekca P®,
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a Tak)Ke MoJiokKeHus yacTu |l 3Toro komekca, peryaupyronme COOTBETCTBYIOIIUN BU
JIOTOBOPOB. [2]

3. Penoct 00BekTOB aBTOpckoro mpaBa. Muorue WHTepHeT-pecypchl H
COIIMAJIbHBIE CETU TMPEIOCTABIAIOT IOJb30BATENSIM BO3MOXXHOCTh BKJIIOYATh B
PENOCThl B KAYECTBE BIIOKEHHUM OOBEKThI UHTEIUIEKTYaJIbHBIX MPaB, MEPEUUCICHHBIC
B 1. 1 ct. 1225 I'paxknanckoro kojaekca P® (Hampumep, My3blKaabHbBIE, TUTEPATYPHBIC
U XYJ0KECTBEHHBbIE MPOU3BEACHUSA). B 3THUX ciyyasx K JOBEICHHIO OOBEKTOB
MHTEJUIEKTYaJbHBIX IpaB J0 BCEOOIIEro CBEJACHUS MyTEM pernocTa MPUMEHSIOTCS
nonoxxkenuss vactu |V I'paxnanckoro koaexkca P®. Hampumep, pasmernieHue
npousBeAcHUss B MHTepHETE MyTeM pemnocTa SBISETCS CIOCOOOM MCIOJIb30BaHMS
MIPOU3BEACHUS.

4. PernocT B 1edsX y4acTUsS B KOHKypcax W PO3BITpHINIaX. B JaHHBIX ciydasix
PENOCThl HAMPABIICHBI HA OINpeEeieHHe oOeIUTEeNs B KOHKYPCE HIIM PO3BITPHIIIAX U
PETYJIUPYIOTCST TPABOBBIMH HOpMaMH O MyOiaum4yHoM KoHKypce (I'maBa 57 I'pax-
nanckoro Kogekca P®), o my6nnunom obemanuu Harpaasl (I'masa 56 ['paxkganckoro
Konekca P®) u IlpaBuiamu 1Moiab30BaHUsl COLMAIBHBIX CETEH, KOTOpPHIE YCTaHAB-
JMBAIOTCA B COOTBETCTBMU C 3aKOHOJATEILCTBOM AnmMuHuctparuenrd CaulToB.
OO0s13aTeNbHBIM YCIIOBUEM SIBIISIETCS TO, YTO TaKUE KOHKYPCHI HE JOJIKHBI SIBISITHCS
norepesmu. Hanpumep, ecnu B paBujIax KOHKypca yKa3aHo, 4TO Mpu3 OyAeT BbIAaH
KaXJIOMY JIeCATOMY IOJIb30BaTENIO, C/IETABIIEMY PEIOCT 3allUCH B COLIMAILHOM CETH,
TO OTHOILIEHUS C YYaCTHUKAMHU OYAyT peryJupoBaThCS MOJOKEHUSIMH [ pakjaHCKUM
Konekcom P® o my6nuuHo# Harpaze [3].

5. Pemoct myist pacnpoctpaHeHus: MHGOpMAllMM B HEKOMMEPUECKUX IIETIsX.
Takue penocTsl MOTYT COJIEpKaTh HHPOPMAIIUIO 00 aKTyaTbHBIX COOBITUSIX, HOBOCTSIX,
MEpOMPUATUSIX, a TaK)Ke JII0ObIe MHBIE CBEJICHUS, KOTOPhIE MHTEPHET-T0JIb30BaTEIb
3aX0TeNl pa3MEeCTUTh Ha CBOEW cTpaHuile. B 3TuX ciiydasix pemnocT MpeaCcTaBisieT
coboii crmocod pacmpocTpaHeHus: WHGOPMAIMA B COOTBETCTBUU ¢ I1. 9 cT.2 Dejne-
panbHOrO 3aKkoHa «OO0 wHpopMamu, UHGOPMAIMOHHBIX TEXHOJIOTHUAX M 3alUTe
nHpopMarumy. PacnipocTpanenne nHGOpPMAIMU ITyTEM PETIOCTOB HE OTPAHUYMBACTCS,

€CJIM MIHOE HE TIPEeIyCMOTPEHO 3aKOHOM (T1. 3 CT. S Ha3BaHHOTO 3aKOHA).
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BaxxHo oTMeTHTB, YTO MPABOBOE PETYIUPOBAHUE PACIIPOCTPAHEHUS] MHPOPMALIUU
myTeM penocta orcyTcTByeT. IIpu 3Tom cormacHo 1. 1 cr. 3 denepanbHOro 3aKoHa
«O6 wuHpopmany, MHPOPMALMOHHBIX TEXHOJOTHSIX M O 3alluTe HH(QOpMaIvm»
OJTHUM U3 IPHUHIIUIIOB IPABOBOTO PETYIUPOBAHNUS OTHOIICHUH B cepe nHpopmammu,
UH(GOPMALIMOHHBIX TEXHOJOTUI M 3alIUThl HHPOPMAINH SIBISIETCS CBOOOA TIOMCKA,
[OJyYyeHUsl, Neperay, MPOU3BOJACTBA U PACHPOCTPAHEHUs HHPOpPMAIMM JTHOOBIM
3akOHHBIM criocoOoM [4]. I1. 1 cT. 5 3TOTO0 Xe 3aKoHa MperyCMaTPUBACT MPE3YMITIIHIO
cBoOOgHOTO pacnpocTpaneHus wHpopMmanmu (MuapOpManus MoxeT CBOOOIHO
MCIIOJIb30BaThCS JIFOOBIM JIMILIOM U MEepeAaBaThCsl OJHUM JIMLOM APYroMy JIMIy, €ClIU
(denepaibHBIMU 3aKOHAMHM HE YCTAaHOBJIEHBI OIpaHUYEHUsl JOCTyna K HMH(popMauuu
1100 WHBIE TPEOOBAHUS K MOPSIKY €€ MPEIOCTaBICHUS MU pacipocTpaneHus) [4].

Takum 00pazoM, BO3HUKAET BCE OOJbIIE MPABOBBIX BOIPOCOB OTHOCUTEIIBHO
penoctoB B cetu MaTepHer. Hekotopeie UHTEpHET-pECYpPCHI pacCMaTPUBAIOT YUCIIO
PENOCTOB 3alucell KaKk OJAWH M3 IMOKA3aTeJel YCHEIIHOCTH MX KOHTEHTA, a TAKXKe
HOMYJISIPHOCTh ITyOJMKYyeMbIX UMU MatepuasioB. ClieyeT y4ecTb, YTO POCCUNCKUM
3aKOHOJIaTEJIbCTBOM MPEAYCMOTPEHA OT/AEIbHAS KaTeropusi HH(popMaluu, pacripocTpa-
HEHUE MyTEM pPErnocTta KOTOPOW BIEYET 3a COOOW HOPHUIMYECKYIO OTBETCTBEHHOCTH
(aIMUHUCTPATUBHYIO, TPaXJIAHCKO-TIPAaBOBYI0 M YIOJOBHYIO), 3TO YyKa3bIBaeT Ha
3HAYUMOCTh JITaHHOM MpoOJeMbl W Ha HEOOXOJUMOCTh JANbHEHIIMX JHUCKYCCHUU

OTHOCHTCIIBHO IIPAaBOBOTO PEryJIMPOBaHUA PCIIOCTA B CCTU I/IHTepHeT.
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TPYJIOBOI'O JOTOBOPA
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HAYYHblU PYKOBOOUMEID,

cm. npenodasamevb kKageopvl « Ompacnesas SIKOHOMUKA U YIPABTIEHUEY,
DI'bOY BO «Axymckaa I CXA»,

P, 2. Hxymck

E-mail: oapopova-1@mail.ru

TpynoBo# IOrOBOP SBIAETCA OJHUM U3 HEOTHEMIIEMBIX WHCTUTYTOB TPYAOBOIO
nmpasa, B JeWcTByromeM TpynoBom koaekce P® 3aHMMaeT OCHOBHOE MECTO U
COAEPKUT TPABOBBIE HOPMBI, KOTOPBIE XapaKTEPU3YIOT MOHSATHE W CTOPOHHI,
COZEpKaHHUE, MOPSIAOK 3aKJIIOUCHUS U BCTYIUIEHHE B CHILY, a TaKXe IpaBUJIa
obopmiieHUST TIpUeMa Ha paboTy, M3MEHEHUs] €ro 3HAUUTENbHBIX YCIOBUM W
3aBEPIICHUE TPYAOBBIX OTHOIIEHUM.

Bricka3piBass MHEHHE O 3HAYEHUU COBPEMEHHOro Jrana (HOpPMUPOBAHUS
TPYAOBBIX MPABOOTHOILICHUN B HAIlEW CTpaHE, MOYKHO BBIACIUTH HAIMYUE TUHA-
MHYECKOTO Tpoliecca pepopMUPOBAHUS TPYIOBOTO 3aKOHOJATENHCTBA. B TpymoBom
3aKOHOJIATEJILCTBE CYIIECTBYET HEMalo MpOOENioB, MPOTHUBOPEUYUM, HESICHBIX
(hOopMYJIMPOBOK, YTO BBI3bIBAET KOHKPETHBIC TPYAHOCTH B MPAKTUKE €r0 MPUMEHEHUS
Y HapyIIEHUE €ro MPaB ¥ 3aKOHHBIX UHTEPECOB PaOOTHUKOB.

HUcxonass u3 3TOro, MOXXHO BBIJICTUTH HECKOJBKO MPOOJIEM 3aKITIOUCHUS
TPYZOBOI'O AOTOBOPA:

1. Teopetuko-mipaBoBass (QopMa 3aKIIOUYEHUS TPYAOBOTO JIOTOBOpa  TIO
neucteyromemMy TpynoBomy koaekcy PO.

2. CriopHbI€ BOIIPOCHI, CBSI3aHHBIE C 3aKJIFOUEHUEM TPYJIOBOTO JIOTOBOPA.

3. CyIIHOCTh M OCYIIECTBJICHHE TapaHTUH TPYAOBBIX MpaB pabOTHHKA MPU

3aKJIIOYCHHUH TPYAOBOT'O 4OroBOpa.
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Ha nam B3risi, TeopeTuxo-mpaBoBas (hopMa 3aKII0YEHHs] TPYAOBOTO TOTOBOpa
BKJIIOYAET MOCIEAYIOUIYIO CTPYKTYPY:

Bo-niepBbiX, 3T0 TpebOoBaHUS K BO3PACTy, C KOTOPOrO BO3MOXKHO 3aKJIIOYHTh
TPYAOBOM JIOTOBOP.

Bo-BTOpBIX, MJOKyMEHTalbHas COCTaBHAas 4YacTh MpoLecca 3aKIHOYCHUS
TPYAOBOrO AOTOBOPA.

B-TpeTpux, rapaHTHH NPU 3aKITOYEHUN TPYAO0BOrO JOTOBOPA.

B-ueTBepThIX, IpolECCyalIbHAS YaCTh 3aKIOUECHUS TPYIOBOTO IOrOBOPA.

[IpuknagHpie acnekThl OOLIEro MOPsAKa 3aKIOYEHUs TPYIOBOIO JIOrOBOpa
c(hopMyJIMpPOBAHO HEMHOTO JIPYTUM CIIOCOOOM B OILIEHKAaX HAy4YHBIX pPaOOTHUKOB
TPYJIOBOTO IIPABaA.

Tak, x npumepy, B.l. MupoHOB ompenenser BO IJIaBy yrjia HENOCPEACTBEHHO
JOKYMEHTAIL[MOHHYI0 M IPOLIECCYAJIbHYI0 YacTh IOPSAKA 3aKIIOYEHUS TPYAOBOIO
norosopa. OH MOaMEYaeT, TO YTO 3aKJIIOUYEHUIO TPYJIOBOTO JI0rOBOpA MPEIIECTBYET
MpoIlecC yCTpoicTBa Ha paboTy. B ero coaep:kaHuu aBTOp aKIEHTUPYET TJIaBHBIM
¢dakTopoM obecrieueHHe COOTBETCTBYIOLIEIO IAKeTa JOKYMEHTOB, KOTOPBIH
pernamentupyerca cT. 65 TK P®. MHbIM KOMIOHEHTOM OCMaTpPUBAEMOIO0 HaMHU
npouecca OH Ha3bIBaeT «0(opMIIeHUE TPYAOBBIX OTHOIIEHMI», BKIIOUYarolee B ceOs
B corniacoBanuu co cT. 67 TK PO 3akitouenne Mex 1y pabOTHUKOM U paboToaTeIeM
TPYJIOBOTO JOTOBOpa B MUCbMEHHOMU (popme. 3aBepiatonuii KOMIIOHEHT OH Ha3bIBAET
«oopmiieHre TipreMa Ha paboTy» U COIEP>KUT B HETO B corjacoBaHuu co cT. 68 TK
P® uznanue npukaza (pacrnopspkeHHs) o MpuemMe padoTHHKA Ha padoTy YMOJIHO-
MOYEHHBIM MPEACTABUTENEM pabOTOqATENS.

[TogoOGHBIM MeTO/IOM, B 0O0IIEM MPOIECCE, OCHOBHBIM YCIOBUEM KOTOPOTO
CYMTACTCS HENMOCPEACTBEHHO 3aK/IIOUYEHUE TPpyAOBOro naorosopa, B.M. MupoHnos
AKLIEHTHPYET MOCIEAYIOIIHE KOMIIOHEHThI: B-IepBbIX, Mpoleaypa yCTpOWCTBa Ha
paboty. B-BTophIiX, odopmMmiieHHe TPYIOBBIX OTHOIIEHUI. B-TpeTsux, odopmieHue
npuemMa Ha paloTy.

Ecnu paccMOTpeTh MOPSIIOK 3aKIOYEHUsT TPYAOBOrO J10rOBOpa, KakK 3asiBISUIM

u3BecTHble yueHble K.H. I'ycoB u B.H. TosikyHOBa, OHU OCTaHABJIMBAIOTCS B MEPBYIO
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OYEpPETHOCTh HAa BOMNPOCAX TapaHTUW TPYAOYCTPAUBAIOLIMMCS JIHUI[AM, KOTOpPBIE
onpenenensl cT. 64 TK P®. M3-3a 3TOoro HeMmocpeICTBEHHO BBIJIETSAETCS CIIEIyIOIast
MOCJIEIOBATEIBHOCTh BOMPOCOB: 1) mpeabsiBieHue paboTOAATENI0 JIUIIOM, YCTpau-
BAaIOIIMMCS Ha padoTy MakeTa JTOKYMEHTOB, ompenesieHHoro B cr. 65 TK PO®;
2) peryJiupoBaHusi, MOCPEICTBOM COTJIAIICHUS BOMPOCAa 00 HUCIBITAHUU C IICIIBIO
IIPOBEPKU COOTBETCTBUSI PabOTHHMKA Mopydaemoil emy pabote (ct. 70 TK PD);
3) peryaupoBaHre BOIPOCca C MPOXOXKIACHHEM PaOOTHUKOM MEAMIIMHCKOTO OCMOTpA
(oOcnemnoBanus), B ciaydyae, €ClIu Takoe O0CJe0BaHHME MPEyCMOTPEHO ISl JaHHOU
KaTeropun paboTHUKOB (cT. 69 TK P®); 4) HenocpeACTBEHHO 3aKIIFOUEHUE TPYAOBOTO
JIOTOBOpa B MUChbMEHHOU (popMe, U3aHue MpUKa3za 0 mpueMe pabOTHUKA Ha paboTy
1 ohopMIICHHE TPYI0BOM KHIKKH (CT. CT. 66 - 68 TK PD).

[TonoOHBIM 00pa3oM, MHOTHE HaydHbIe PAaOOTHHUKHU COTJIACHBI C 3aKOHOJIaTelIeM
Jaxe TPU BCEW PA3HOPEUYMBOCTU PACKIAJAOB K XapaKTEPUCTUKE KIHOYEBBIX
MIPOU3BOIAIIMX MPUKIATHON pean3alny MopsIKa 3aKI0YEHUs TPYAO0BOTO JOTOBOPA.
N B wrtore oTMeTWNM JABa KIIOUEBBIX (haKTOpa: BO-MEPBBIX, ITO MPEICTABICHUE
TPYI0yCTPAUBAIOIIMMCS JIMIIOM padOTOAATEIIO MaKeTa JOKyMEHTOB, KOTOPOE YUTEHO
TK P®. Bo-BTOpbIX, 3T0 NUCbMEHHas (opma 3aKIOYEHHUS TPYJOBOTO JOTOBOpPA
Ha OCHOBAHHM U B COTJIACOBAHUU C ACMEKTaMH, KOTOPBIE MPEIBSABISIIOT K JaHHOMY
nericteuro TK PO.

B nelcTBUTENHHOCTH JaHHBIE DSJEMEHTBHl MOTYT OBITh HAaWMMEHOBAHbI HaMHU
OCHOBHBIMH, TaK Kak OTCYTCTBHE€ JAHHBIX 3JIEMEHTOB MPH 3aKIIOYEHUU TPYJIOBOIO
JIOTOBOpA MOIPOCTY HUKAK HE ocylecTBUTCsA. Ho TpyaoBoit 1oroBop 00ycIOBIMBAET
BO3MOXXHOCTh  BBIPa3uTh CBOOOJY CTOpPOH HE€ TOJBKO JIUIIb MHUCHMEHHBIM
COTJIAIIICHUEM, HO U JISUCTBHUEM, JI03BOJICHUEM pabOTHHKA K paboTe ¢ BEIOMO WJIH 110
BO3JIOKEHUU pabOoTOAATEN s WM €ro MPEeJCTaBUTENsA. YKa3aHHBIA opuandeckuii ¢hakT -
(dakTHUecKoe T03BOJICHUS pPa0OTHMKA K paboTe - BBI3BIBACT TPYAOBOE IMPaBO-
OTHOIIIEHUE JJa)Ke B TOM CITydae, €Ciu TPYJI0BOM JOTOBOP HE ObLT COOTBETCTBYIOIIUM
MeTOJI0M 0hOpPMIICH.

B cmydae ecnm npoananm3upoBath MpoOIeMbl TUCKPUMHUHAIIAN TPU 3aKITFOUCHUN

TPpyaAOBOI'o a0roBopa H€O6XOI[I/IMO pacCMaTpmuBaTb, TO 4YTO HpO6JI€Ma AUCKPUMHWHAITUU
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B HACTOSIIMA IMEpPUOJ BCE €IIE€ CTOUT AOCTAaTOYHO KpuTHYecku. [lpu u3ydyeHuu
npo0JieMbl, TOCBSAIIEHHOTO JIWCKPUMHUHAIIMKM, HANpaBJICHHOTO Ha Ooppdy c eé
NPOSIBJICHUSIMH, CJEAYET OCO3HAaTh, YTO M3 ceOsl MPEACTABISICT JUCKPUMHUHALIUS.
JIMCKpUMMHALIMS TPOUCXOAUT OT JIATHHCKOTO CJIOBO «discriminatio», 9YTO O3Hayaer
COTIUYUEY.

B 4. 1 ct. 64 TK P® 3anpemedH HeoOOCHOBaHHBIM OTKa3 B 3aKIIOYECHUH
TPYJAOBOTO J0roBopa. B »TOH e dYacTh MepeuucieHbl TpeOOoBaHHE, KOTOpHIC
NPEIOCTaBISAIOT BO3MOXKHOCTh IMPU UX BEPHOCTU CJENaTh BBIBOJ O MPUCYTCTBUU
JUCKPUMHUHALMOHHBIX MOTUBOB OTKa3a B pUeME Ha padoTy.

K d4ucny aHamOrMYHBIX YCJIOBHM MPUYUCIEHO MPSMOE WIH KOCBEHHOE
OrpaHUYEHHE IpaB WK (POPMHUPOBAHUE MPSIMBIX UM KOCBEHHBIX MPEUMYILIECTB MPU
3aKJII0YEHUU TPYJOBOTO JOTOBOpAa B 3aBUCHMOCTM OT IOJIA, pPachl, LBETA KOXH,
HAIlMOHAJIbHOCTH, $3bIKA, IPOUCXOXKICHUS, HUMYIIECTBEHHOTO, OOIECTBEHHOTO H
JOJDKHOCTHOTO TOJIOKEHHUS, MECTa MKHUTENbCTBA (B TOM YHCIE HAIUYUA WIH
OTCYTCTBHUS PETHCTPALIMU IO MECTY XKHUTEIbCTBA UM NpeObIBaHus). JIMCKpUMUHAIIMOH-
HBIMM KpOME TOTO clieAyeT IpU3HAThb M apryMEHThl OTKa3a B IpueMe Ha paloTy,
KOTOPBIE CBS3aHBI C OEPEMEHHOCThIO UK HainuurueM pedenka. Jlanneiii B ct. 64 TK PO
nepeyeHb JAMCKPUMUHALMOHHBIX TEM OTKa3a B IMpUeMe Ha paboTy HE CUHUTAeTcs
nonHbeiM. 13 ctateu 3 TK P® cnegyer, TO 4TO AMCKPUMHUHALMOHHBIMU MTPU3HAIOTCS
apryMeHThl OTKa3a, KOTOpPblE HMMEIOT OTHOILIEHUSI € BO3pPacTOM, OOIIECTBEHHO-
MOJIMTUYECKUMH B3TJIS,AaMH, OTHOIIEHUEM K PEJIMTUH, MPUHAJJICKHOCThIO MO0 He
MPUHAAJIEKHOCTHIO K COLIMAIBHBIM O0BbeAMHEHUSM. BCeBO3MOMXKHBIE JOBOJBI MOTYT
ObITh JAMCKPUMUHALMOHHBIMM, TOYHO TaKXe KaK OrpaHUYEHHs] I[paB WU
0€30CHOBATEIBHOTO OIpENeTeHUs] MPEUMYIIECTB, KOTOPblE HUKAaK HE CBS3aHbBI C
JICJIOBBIM KAaueCTBOM Tpa)KJaHWHA, MOCTymnarliero Ha padory. Takum crocoOowm,
O00OCHOBAaHHOCTh O HAJIWYUM JUCKPUMHUHAIIMOHHBIX JEUCTBUA MOXET OBbITh
BBITIOJTHEH B CIACAYIOUINX IOPUANUECKU BaXKHBIX OOCTOATEIbCTBAX:

1. mpu onpeneneHun pakTa OrpaHUYEHHUS MPaB JIMOO YCTAaHOBJICHUS MPEUMYIIIECTB

COIJIaCHO COITOCTABJICHHUIO C MHBIMU I'paKJjaHaAMMU.
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2.TpM HAIAYUW TPUYHAH, KOTOPHIE CBSA3aHBI C JIMYHOCTHIO TpakIaHWHA,
HO HUKaK HE OINpPEJEAIONINX €ro IeJIOBbIe CBOMCTRA.

3. IpH OTpeIeTICHUN STHOJOTUUECKON B3aUMOCBSI3U MEXTy OrpaHUYCHUEM IPaB
700 YCTAaHOBJIICHHEM MPEUMYIIECTB U (aKTOpaMHu, KOTOPBIE CBSI3aHBI C JIMIHOCTHIO
pabOTHUKA, HO HUKAK HE XapaKTEPHU3YIOIIUMH €ro JIeJOBbIE CBONCTBA.

OG6ocHOBaTh TMPHUBEACHHBIC YCIOBHUS JOJDKHO JIMIO, KOTOPBIM BO30OYIUI 3TOT
CIOp O HAJIMYWU JUCKPUMHHAIMOHHBIX IMOBOJOB OTKa3a B MpueMe Ha paboTy.
beccriopHo, ocymiecTBUTh 3TO KpaliHE CIIOXKHO, TeM Oojiee B ciydae eciu
PYKOBOJUTEINHN YUPEKICHUN HE OTYIOT TpakJjaH MUChbMEHHBIM OTKa30M B MpUEME Ha
paboty. Takoro poma oTka3 Takke He OyHeT SIBISTbCA TapaHTHEW OINpeAesIeHUs
(dakTa JUCKpUMHHAIIMM, TaK KakK B HEM HaBpsa JU OyayT yd4acTBOBATh
JTUCKPUMHUHALIMOHHBIE JOBOJABL. [l03TOMY € TOYKM 3pEeHHS JIMYHOCTHU, KOTOPBIM
oOpatuiics ¢ 3asBJICHHEM O COBEPILICHHH B OTHOIIEHUHM HEro JUCKPUMHHAIIMOHHBIX
JIEUCTBUM, CYUTACTCA BECbMa HEYCTOMYNBOM.

[TonBoast 00Ut UTOT HAIEMy OOCYKJICHHIO, MOJYEPKHEM, TO UTO B CHOpPMU-
POBABIIMXCS OOCTOSTEIBLCTBAX, OCHOBHONW OCOOCHHOCTBIO Pa3BUTHS TEOPETHUCCKUX
Y MIPAKTUYECKUX YTBEPKACHUNU TPYJIOBOrO TMpaBa, B OTHOIICHUH MPOOTIEMBI
3aKJIFOUYCHHS TPYJAOBOTO JIOTOBOPA, JIOJDKHO SIBIATHCS OOecIieueHne OanmaHca MEXITy
paboTHUKOM ¥  paboTojmareieM Kak paBHBIMH  CyOBEeKTaMu  TPYIOBOTO

IMPaBOOTHOIIICHMA.
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Bormnpocam peopranuzanyy I0OpUAMYECKOTO JIUIA YAESIOCh O0NbIIOE BHUMAHUE,
KaK Ha 3aKOHOJATEeJIbHOM YPOBHE, TaK U B TEOpUHU. B yacTHOCTH, B TaHHOUW 0OJjacTu
MPOBOJIWIIM HccieaoBaHusl Takue yudeHHble kak JI.B. Knanos, A.B. Kopogaiiko,
J.N. CrenanoB u npyrue.

AKTyanpHOM mpoOsieMON B JaHHOM cdepe SBISETCS TPOTUBOPEUYHE MEXKITY
ctatbsiMu [ paxknanckoro kogekca Poccuiickoit ®enepanuu (nanee no tekery - ['K PO),
a umeHHO cT. 60.1 u 181.4 I'K P®. Cornacuo ct. 60.1 'K PO, cpenu Tex, KTO MOXKET
BBIJIBUTaTh TPEeOOBaHWE O HEIECHUCTBUTEILHOCTH PEOPTaHHU3alUd FOPHUIUYECKOTO
JIMIla, YKa3aHbl YYACTHUKU PEOPraHM3yeMOro IOPUAMYECKOrO JIMIA, a TAKKE HHBIC
JULA, HE SIBISIONIMECS YYaCTHUKAMU IOPUAMYECKOrO JIMIA, B TEX, CIydasX, KOrna
3aKOHOM Takoe mpeaycMoTpeHo. B to ke Bpems ct. 181.4 'K P®, npenocrasnser
BO3MOXHOCTh OCTIOPUTH PEIICHUE COOpaHUS B CYJI€OHOM MOPSIKE TOJIBKO YYACTHUKY
JTAaHHOT'O OOIIeCTBA.

Cornacno cr.57 I'K P®, pemieHue o0 peopraHuzaluy INPUHUMAETCS €ro
YUPEIUTEIIAIMU WM OPraHOM IOPUINYECKOTrO JIMIA, KOT/Ia TAKOE JIMII0 UMEET Ha 3TO

IMpaBO HAa OCHOBAHWH YUPCAUTCILHOI'O JOKYMCHTA. HpI/I 9TOM pCopraHu3anusa MOKCT
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SBJISITHCS. TIOBOJIOM K OCYIIECTBJICHHIO HEJOOPOCOBECTHBIX IICNICH, HampuMmep,
CIIocO0OM M30aBUTHCS OT JOJTOB MEpPea KPEAUTOPaMHU.

H.A. biym, K.1O. PatnukoB, K.A. Ocunos, C.M. ApeliieB kK HeTOOPOCOBECTHOMY
WCIIOJB30BAaHUIO PEOPraHU3AlMU  OTHOCIT MHCTUTYT pEOpPraHu3aluu B IEIAX
NpeIOTBpalieHUs BpaxaeOHbIx moriomenui [1]. .M. CtenanoB npuaepKHBacTCs
MO3UIMK HEBMENIATENIbCTBA B JIEATEILHOCTh CYObEKTa PEOpPraHU3aIMK, CO3aHHOIO
HEKOPPEKTHO, C TOUKH 3PEHUS 3aKOHA, KPOME CIIy4aeB, KOTJa TaKOE JIMIIO CO3HATEILHO
CO3/IaHO C LEJSIMU, MPOTUBOPEYAIIMMU 3aKOHY [7].

B To ke Bpemsi, B HOpMax IpaskJaHCKOTO 3aKOHO/IATENICTBA BOOOIIE OTCYTCTBYET
MOHATHUE PEOPraHU3AINK, TPOBEJCHHON HE3aKOHHO, CO 3JI0YMOTPEOJIECHUEM MPABOM,
B LIEJIAX HEUCIIOJHEHUsI O0S3aHHOCTEH, pPaBHO KaK M MOCIEJCTBHS MPU3HAHUS €€
TaKOBOM.

Nupimu muiamu, no cmeicity ctatb 60.1 'K PO, MoxkHO cunTaTh KpeaUTOPOB,
KOTOPBIE MOTYT OCHOPUTH PELICHHUE O PEOpPraHU3aluu, €CIU IIPU 3TOM HAPYIIAKOTCS
X HHTepechl. [[aHHBIE MOJIOKEHUSA MOATBEPKAArOTCA M B KOHILENIuu pa3BUTHS
rpa)XJaHCKOro 3akoHoaarenbcTBa Poccniickoit @enepanuu [2] ot 2009 rona, uenbro
KOTOpOH OBUIO MPOBEJEHO COBEPIICHCTBOBAHHE TPAXKIAHCKOTO 3aKOHOAATENIbCTBA,
MIOCKOJIBKY € 3TOr0 BOMNPOCA HAYMHAJIACh IJIaBa O PEOPraHU3allvyd U JIMKBUIALUHU
IOPUIMYECKUX JIUII.

Uro kacaeTcs MO3MWIMHU CyAeOHON MPAKTUKH, TO CYJbl YKa3bIBalOT, Ha TaKOE
00CTOSITEILCTBO, YTO HEMOCPEACTBEHHO KPEIUTOp HE HMMEET MpaBa 00>KaloBaTh
pelieHuss O peopraHu3allii KOMIIAHWH, SIBJISIONICHCS 10 OTHOLIEHUH K HEMY
JTOJKHUKOM. JTO CBSI3aHO C TEM, UTO KPEIUTOP HE SIBJISIETCS YYaCTHUKOM YKa3aHHOTO
IOPUIUYECKOTO JIMIA, a 3HAYUT, Y HETO HET MOTPEOHOCTH OCMapuBaTh KaKUM JTHOO
00pa3oM pellieHue 0 peopraHu3alliy, BeJb B TAKOM CIIy4yae e€ro IpaBa HE HApYIIAIOTCS
NpUHATHEIM opranu3anuei pemenueM (Ilocranosnenne Apoutpaxknoro cyaa Cesepo-
3amazroro okpyra ot 20.05.2016 N ®07-2884/2016 no neny N A56-27942/2015 [3],
ITocranosnenne IlepBoro apOutpaxHoro amneissuuoHHoro cyaa ot 05.02.2016 mo
nemy N A38-4476/2015 [4]). Cynmpl mpu 3TOM OCHOBBIBAIOT CBOKO ITO3UIIHIO
MPEUMYIIECTBEHHO Ha OYKBaJbHOM TOJKOBAHWHM HOPM TMpaBa, 3TO O3HAYAET, YTO

IIpaBO Ha OCIIapUBaHUC PECIICHUSA JOJIKHO OBITH IIpsAMO MMPEAYCMOTPEHO B 3aKOHE.
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B 10 xe Bpemsl, yKazaHHBIE MOJIOKEHUSI BXOAAT B npotuBopeune co cr. 60.1 I'K
P®, nockoiibKy B paccMaTpHUBAEMBbIX CIy4dasX, KPEOUTOpP TAKKE MOXKET IMOHECTH
yOBITKM TP pEOpraHu3allid OpraHU3alluM, SBISIOMIEUCS €ro KOHTPAareHTOM.
CneumnanbHo st 3T0ro B 3amuTy kpeautopoB B 'K P® 3akpenseHsl HOpPMBI
0 rapaHTUsIX KpeauTopoB mpu peopranuzaunu — cr.60 'K P®, u HOopma o mpase
KpeIUTOPOB Ha Bo3MmelleHne yorITKOB — 1.4 ¢1.60.1 'K PO.

Ha ocHOBaHWU BBIIEU3IIOKEHHOTO MOXHO CI€JIaTh BBIBOA O TOM, YTO Kak
YYaCTHUKHU OOIIECTBA, TaK U KPEAUTOPHl 3aMHTEPECOBAHbI B OCIApUBAHUU PEILICHUS
O peopraHu3alliy, B CIy4yae HApYyILIEHUs UX MPaB.

[TockonbKy, KpeAUTOP HE UMEET CPEACTB U CIIOCOOOB HA OCIIAPUBAHUE PEILICHHUS
O peopraHu3aluM, CJIEAOBATEIbHO, OH JIMIIAETCS KaKUX-TUOO BO3MOXKHOCTEH IO
HEJIOMYIEHUIO HE3aKOHHOW peopraHu3aliy, MPOUCXOASAIIEH BO BPE €ro HHTEPECAM.

B cyneOHONM mpakTHKKM BCTpEUarOTCs TakXke M Jena O IPU3HAHUU
peopraHu3alny, a Tak ke €€ roCyIapCTBEHHOM pErucTpanuu HeAEUCTBUTEIBHON 110
NPUYMHE HAPYIIEHUS TpaB KPEAUTOPOB. DTO CBA3AHO C TEM, YTO B Ipoliecce
peopraHu3aluy KpeIuTopsl He ObLIM yBEJIOMJIECHBI, @ TaKK€ C TEM, YTO IPU TaKOU
peopraHu3alii B TMEPEAATOYHOM aKT€ HE MPEeAyCMaTpUBAIUCh YCIOBUS O
npaBornpeeMmcTBe (Hampumep, IloctanoBnenuss ®AC Bonro-Bsitckoro oxpyra ot
10 ssuBaps 2008 r. N A28-4808/2007-173/30 [5], ®AC IIoBOKCKOrO OKpyra OT
5 ampens 2007 1. N A65-6410/05-CT"1-17[6]).

Bo wu30exxaHue MHOTOYHMCIEHHBIX CYACOHBIX MCKOB, IO BbIIIEYKa3aHHBIM
BOITPOCAM, 11€JI€COO00Pa3HbIM BUAUTCS YKECTOUCHHE KOHTPOJIA Ha CTaIUU PETUCTPALIIU
peopranuzanuu. Tak, Ha OpraH, BBINOJHSIOIMIMA TOCYAapCTBEHHYIO PEruCTpalnIo,
BO3JIaraercsi (PyHKIMS MO MPOBEIECHUIO MPOBEPKHU, COAEPKAILMXCS B MPEACTABICHHbBIX
JOKYMEHTaxX CBEJICHUW Ha MPEeIMET UX COOTBETCTBHS 3aKOHOAATENIbCTBY U JICHCTBU-
TeIbHOCTH, Aa0bl M30eXaThb PEOpraHu3aluy IOPUIUYECKUX JIUI C HUMEIOIIMMHUCS
HEJOCTOBEPHBIMHU WJIM HEIMOJHBIMUA JTaHHBIMU. B CBSI3M C 3TUM, yKa3aHHbIE OpraHbl
TaK)Xe HECYT OTBETCTBEHHOCTh 32 HApYILIEHUE NOPSJIKa PETUCTPALIMH.

Ceifuac e 3aKOH HE yKa3blBaeT, KAKUM MMEHHO JIMLAM, IOMUMO YYaCTHHUKOB,

MMPEAOCTABJICHO IIPpaBO Ha OCIIApWMBAHUC PCIICHHA O PCOPraHu3aliiv, 4TO ABJISACTCA
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SBHOM MpPOOJIEMOI CyIIECTBYIOIIETO 3aKOHOAATENbCTBA, MO3BOJISIONICH TOIKOBATH

HOHATUE «UHBIE JIMLA» M0-Pa3HOMY. DTO OOCTOSTENBCTBO HE CIIOCOOCTBYET 3allUTE

HHTCPCCOB 3aMHTCPCCOBAHHBIX JIMII. HMmenHo IIO3TOMY, B 3aKOHOAATCJIILCTBC

HGO6XOI[I/IMO YCTKO YyKa3aTb, KAaKHC JIMIa IIOINaAar0T IMOA KaTCropuro «HWHBIX JIWII,

HC ABJIAIOIIHUXCA YHAaCTHUKAMHU IOPUIUYCCKOTO JIMIA».
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Pedopmanusa npaBoBoit cuctembl Poccuiickoit geaeparuu ¢ 90-x ro0B U 10
CErOJIHAIIHUNA JIEHb, HAIIPABJIEHHA HA 00ECIEYEHNE TJIAaBHOW MOTPEOHOCTH YENIOBEKA -
6e3onacHocT. ['ocymapcTBOo B MepBYI0 OYepelb SBISIETCS TapaHTOM Oe30macHOU
peanu3aluuy JUYHbBIX PaB U CBOOOI YEIOBEKA U IPaXkIaHHHA.

l'ocynapcTBeHHass TOJMTUKA MPU3HAET MPECTYIUICHUS  KOPPYMIIMOHHOM
HaIpaBJICHHOCTH OJTHOW M3 yrpo3 Oe3omnacHocTH Poccuiickoit deneparm. Koppymims
SIBJISIETCS. HETATUBHBIM SIBJICHUEM, KOTOPOE MOJIPhIBAECT TOCYJAPCTBEHHBIN CYBEPEHUTET
M TIOJIBEpraeT pHUCKy O€30MacHOCTh CaMO TOCYAApCTBO, a TaKXe MOJpPbIBAET
0OIIIeYeIOBEYECKUE YCTOW, CHHKAeT HPABCTBEHHOCTh JIIOACH H  yCyryouser
MaTepHaILHOE MOJIOKEeHNE HacelieHue [5].

Bopr0e ¢ npecTymieHus sMyu KOPPYNIIMOHHOW HAMPaBJICHHOCTH yAeseTcs 00Jib-
I1I0€ BHUMAHKE CO CTOPOHBI MPABUTENLCTBA, (POPMUPYETCSI COOCTBEHHAs: HOPMATHUBHO-
npaBoBas 0aza JUisi MPOTUBOACUCTBUS AAHHOMY COLIMAIBHO-TIPABOBOMY SIBJICHHUIO.
19 mas 2008 r. uzmaercs Yka3 Ilpesunenra PO «O mepax mo NmpoOTUBOJEHCTBUIO
koppynuumy». Crnenyromunii Yka3 Ilpesunenta PO ot 31 uronsa 2008 r. yrBepxkaaeT
HanoHanbHeI 1U1aH TPOTUBOAEUCTBUSA KOPPYILHMM, HAa OCHOBAaHUM KOTOPOIO
25 nexabpst 2008 r. npunumaercs DenepanbHblii 3aKoH «O IPOTUBOAEHCTBUM
koppymimu» [1]. danee exxeroaHo BeIXoAIT yKassl [Ipesuaenra PO «O HanmonansHoM
IJIaHe MPOTUBOJCUCTBUS KOPPYINUUM», mocieaqauM 0wl Yka3 Ilpesunenta PO or

1 anpenst 2016 1. Ne 147 «O HanumoHansHOM TUTaHE MPOTHUBOJCUCTBUS KOPPYMIIIUU

Ha 2016-2017 romen».
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Crnengyer OTMETUTh, YTO HECMOTPS Ha MPHUHIATAE MHOTOYUCIEHHBIX HOPMATUBHO-
MIPABOBBIX aKTOB, JOCTIKEHHE IMPEAINOoJaraeMoro aHTUKOPPYMIIMOHHOTO 3(deKTa
HE Mocie0Bano. Tak Ha OCHOBaHUU COLMOJIOTHYECKOIO UCCIIEAOBAHUS COCTOSIHUS U
3¢ (HEeKTUBHOCTH IPOTUBOICHCTBUS KOPPYNIUU B XaHThI-MaHCUIICKOM ABTOHOMHOM
okpyre-tOrpe 3a 2017 rop, GoJbliie MOJIOBUHBI OMpPOIIeHHbIX (63,9 %) cunTarot, 4yTo
YPOBEHb KOPPYILMHU HE U3MEHWIICS, a 23,2 % yTBEPKIAI0T, YTO YPOBEHb KOPPYIILIUU
MOBBICUJICA, U TOJbKO 13,0 % cornamarorcsi, 4TO ypOBEHb KOPPYIILIMU CHUKACTCS.

B oreHke NOHATHS «KOpPYNLMs HaceneHue XaHTbl-MaHCHICKOrO aBTOHOMHOI'O
okpyra — FOrpel Ha nepBoe MecTo cTaBUT B3siTouHn4ecTBO (70,8 %). «Mcnonp30Banue
OIO/DKETHBIX CpPEACTB B JUYHBIX Lelax» U «/crnonap30BaHHE JOJKHOCTHOIO
MIOJIOKEHUSI B JIMYHBIX LEJISIX» — O3TH HpoTHBonpaBHble nevictBus 30 % u
37,9 % onponIeHHBIX COOTBETCTBEHHO, ONPEICIISIIOT, KaK MPOSBICHUS KOoppymiuH [6].

[IpucTanpHOr0 BHUMaHUE B COBPEMEHHBIN MEPUO/]T 3aCTyKUBAET KBAIU(DUKAIIHS
NPECTYIUIEHUSI KOPPYHIIMOHHOM HAINpaBICHHOCTH B cepe 3aKylnoK TOBapoOB, paldoT,
yciIyr st o0ecreueHus: TOCyAapCTBEHHBIX M MYHULHMIIAIBHBIX HYXJ. TOJbKO mpH
NPaBWIbHON KBaJM(UKALMKU TPECTYIJICHUS TOCTUTaeTCsl Leib NPUBJICYCHHS JIHIA
K YTOJIOBHOM OTBETCTBEHHOCTHM W HA3HAYEHHUS €My CIIPABEIJIMBOIO HAKa3aHMS.
Omubku pu KBATU(PHUKAIIUY MPECTYIUICHUS MOTYT UMETh Pa3HO0Opa3HbIE MTPaBOBBIC
MOCJICACTBUS: BO-TIEPBBIX, [TOBJIEYb OCBOOOXKACHUE OT YrOJIOBHOM OTBETCTBEHHOCTH,
TaK KaK MPECTYNMHOE JIEIHHE MOKET ObITh OLEHEHO KaK HEMPECTYIMHOE, BO-BTOPBIX,
BbI3BaTh HEMPAaBUJIBHOE NPUMEHEHHE YIOJOBHOIO 3aKoHA. BrisgBieHue ommoOok
OTrpaHUYEeHO MPOPECCUOHANBHBIMUA KaueCTBAMU JIUII, TOJJIEPKUBAIOIIUX OOBUHEHUE
OT HMMEHHM TOCylapcTBa B CyAe, JMOO OCYIIECTBISIIOUUMX MPaBOCyAHE, JTUOO
MPOBEPSIOLINX 3aKOHHOCTh U 000OCHOBAHHOCTH MPOLIECCYANIbHBIX PEILICHUH.

JIist kBanudukanuy npaBoHapylIeHUH U IPECTYIUIEHUH, COBEpIIaeMbIX B cdepe
3aKyYIOK JUIsl 00ecTieueHus TOCYJapCTBEHHBIX U MYHHUIMITATBHBIX HYXK, BHISBIISIOTCS
HapyILIEHUs 3aKOHOJATENIbCTBA B 3aKYNOYHOM JESITEIBHOCTH, YCTAHABIMBAIOTCA
MX YTOJIOBHO-TIPABOBAasi MPOTHUBOMPABHOCTh U MPOLECCyalIbHAsI 3aKPEIUVICHHOCTh 32
CyOBEKTOM COBEpPLIEHUE KOHKPETHOI'O MPECTYIUICHHS, NPETyCMOTPEHHOIO CTAThEH

OcuoBHoM yactu YK PO.
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OCHOBHOM MPU3HAK KOHTPAKTHOW CHUCTEMBI B C(pepe OCYIIECTBICHHUS 3aKyMOK
mis oOecredeHuss TOCYIapCTBEHHBIX W MYHULMMAIBHBIX HYKJ 3aKIIOYacTCs B
O0OBEMHOM IPAaBOBOM pETYJIUPOBAHUM, HA OCHOBAHUU OOJBIION HOPMATHBHO-
paBoBOM 0a3bl. B CBSA3M ¢ 3TUM IpU KBATU(PHUKAIIUHN JaHHBIX MPECTYIUICHUN CI0KHO
BBISIBUTh HAPYLICHUS 3aKOHOJATENbCTBA. IloMMMO 3TOro, mnpu OCYIIECTBICHUU
[IPAaBOBOIO PEryJUPOBAaHUS OTUX KOPPYNLHMOHHBIX IPECTYIUICHHH BO3HHUKAET
KOHKYPEHIMS aIMUHUCTPATUBHO-IIPABOBBIX U YTOJIOBHO-TIPABOBBIX HOPM.

Oco0eHHOCThIO KBAJIM(UKALMU KOPPYNIMOHHBIX MPECTYIUIEHUH, CBS3aHHBIX C
roc3aKynkamu, SBJSIETCS OTCyTcTBUE B HopMax Ocobennoit uvactu YK PO
ITOJIOKEHUM, PETyJHPYIOIIUX YTOJOBHYIO OTBETCTBEHHOCTh 3a IIPECTYIHOE
HapylIeHUEe 3aKOHOJIATENbCTBA O I'OCYJAPCTBEHHBIX M MYHMIMIIAIBHBIX 3aKyIKaXx.
OTcyTCcTBHE KOHKPETHOW YrOJOBHOW OTBETCTBEHHOCTH 3aTPYAHSET KBATU(DUKALUIO
JAHHBIX IPECTYIUIEHUH, JOBOJIBHO YaCcTO BCTPEUYAIOTCS COCTaBbl MPECTYILICHUN WIH
COBOKYITHOCTH IIPECTYIUICHUM, pPAacCIIOJIOKEHHBIE B pPa3HbBIX [J1aBaX WIA JaxKe
paznenax YK P®, koTopbie OUYE€Hb CI0KHO ONPEAECTUT.

Hcxoas! u3 0co0eHHOCTENW KOPPYHIIMOHHOM MPECTYIMHOCTH MPHU OCYIIECTBICHUH
rOC3aKyIllOK HE€ YJMBISAET TO OOCTOSITENBCTBO, YTO TOJIBKO MHUHUMAalbHAas 4YacTb
HapyILIeHUH 3aKOHOJATEIbCTBA BJIEYET 3a COO0O0M BO30YKIEHHE YTOJIOBHOTO Jeja.
Tak, mo ganueiM DOKY «I'MAIL]l MBJI Poccumn», B 2012-2016 romax BBISIBICHO
1807 mpecTymnneHui, CBSI3aHHBIX C Toc3akynkamu. OKOHUYEHBI pacClIeIOBaHUEM
YIOJIOBHBIE Jena O 957 mnpecTyluieHusix, U3 KOTOpbIX 777 HampaBl€Hbl B CYII.
VYcranoBineHo 585 nHl, COBEPIIMBIIMX MNPECTYIUICHHS TaHHOTO BUAA U3 KOTOPBIX
466 npuUBJIEYEHO K YTOJIOBHOM OTBETCTBEHHOCTH. lIpM 3TOM MoOYTH KaKJ10€ BTOPOE
(44,9 %) mnpecrymiieHHe, CBSI3aHHOE C TOC3aKa30M, HMEET KOPPYMIIUOHHYIO
HaIpaBJIEHHOCTb, YTO CBUJIETEIBCTBYET O MHOTOYMCIIEHHBIX (DaKTaxX MCIOIb30BaHUS
JIOJDKHOCTHBIMU  JIMIAMH  CBOMX CIIY)KEOHBIX IOJHOMOYMN TpHU TOJTOTOBKE,
COBEPLICHUN U COKPBITMM IKOHOMUYECKHUX IPECTYIUICHUM PacCMaTpuBacMOIO BHUIA.
B 2016 romy 3apeructpupoBano 121 mnpecrymieHne, CBA3aHHOE C MOAKYIIOM
JIOJDKHOCTHBIX ~ JIMI TPU  OCYIIECTBICHMH HMHM TOJHOMOYMHA B  cdepe

roCyJapCTBEHHBIX M MYHHULHMIAIBHBIX 3aKyMOK («OTKAaTOBY»), M3 KOTOPBIX Ooiee
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MOJIOBHUHBI (67 PECTYIUIEHHIT) BBISBICHO OpraHaMy BHYTpeHHUX Jen. [I[puanHeHHbIi
yiepO 1Mo yka3aHHOW KaTeropyy MPECTYIUICHUH cocTaBmil 59,3 MitH pyOieti [4, c. 45].

[To kpaTkoMy aHanu3y OINepaTUBHO-CIIykeOHOU nestenbHocTH YMBJI Poccun
mo XaHThI-MaHcuiickoMy aBTOHOMHOMY Okpyry — FOrpe 3a 2017 rom B cdepe
HKOHOMHUYECKON OE€30MacCHOCTH OKpyra COTPYJAHHKAMU OpPraHOB BHYTPEHHUX €l
OOJIBIIIE MPECECYEHO KOPPYMHIIMOHHBIX MpOsiBICHUI (249), BBISBIEH psAJl 3HAYMMBIX
JTOJDKHOCTHBIX TipectyruieHnid (130), B3stounmdectBa (91) [7]. A Bo3Oyx)aeHUE
YTOJIOBHOTO JIeJIa B OTHOIICHHH KOPPYIIMOHHBIX MPECTYIUIEHUI MPU OCYIIECTBICHUN
rOC3aKyIoK MO0 OKPYTY AaHHBIX HE OOHAPYKEHO.

Oco0eHHOCTH KBaIM(PUKALUKA PACCMATPUBAEMBIX MPECTYIUICHUN, CBS3aHBI
C CYLIECTBOBAHHEM TEHEBOM JKOHOMMKHM, KOTOpPas HMMEET KOPIOPATUBHYIO WIIN
MOHOIOJBHYIO CTPYKTYpY B TaKuWX 3HAUYUMbIX Ui TOCyAapcTBa cdepax, Kak
AJIEKTPOIHEPIeTUKa, HEPTH U ra3a, KOMMYHMKAIUs, CTPOUTENIBCTBO, YTO JEIAeT
BO3MOKHBIM COBEpPLICHME MPECTYIUICHMM HAa TakKMX CTaAusIX TIoc3akasa, Kak
dbopMHpOBaHHE 3aKylKW, TaK W COBeplIeHHE 3akynku. [losBIAIOTCS HOBBIE
IpECTyMHbIE COOOIIECTBA, KOTOPbIE aKTUBHO YCTAHABIMBAIOT KOPPYIIIMOHHBIE CBSA3U
C IOJDKHOCTHBIMU JIMLIAMH OPTaHOB FOCYAapCTBEHHOM BIIACTH.

[IpaBunpHas KBamuMUKAIUMK TPEANOIaracT yCTaHOBICHUE (PAKTUUECKOU W
IOPUIMUYECKON CBSI3U MEXAY IPECTYNHBIMU ACSHUSIMHM MOCTABIIKMKA TOBAPOB, padoT,
yCciIyr (HampuMmep, HEHaJJIeKallee HCHOJHEHUE WM HEUCIIOJIHEHUE YCIOBHMA
KOHTpPAKTa, B KOMILUIEKCE ¢ O(OpMIIEHMEM JOKYMEHTAllMM, CBUJIETEIbCTBYIOUICH O
100pPOCOBECTHOM HCIIOJIHEHUM 00SI3aTENBbCTB) M MPECTYIHBIMU JICHCTBUSIMH 3aKa3unKa
(moamucaHue Takux JOKYMEHTOB MPHU JTOCTOBEPHOM 3HaHUM 00 MX JOXKHOCTH). Ecin
Takasi yroJIOBHO-TIPABOBasi CBSA3b OTCYTCTBYET, TO OLIEHKA IPECTYIHBIX JEHCTBHIA
OyleT HEMoJHOW: Hampumep, OyJIeT orpaHWuYeHa NpeabsSBICHHEM OOBHHEHHS B
COBEpIICHHH MOIIEHHUYECTBA JIMIAM, BO3MJIABIAIOMNUM  (UPMY-UCIOTHUTEIS
(mocTaBuIMKa, TOAPSIIYNKA), JTUOO0 OOBUHEHUS JOKHOCTHOMY JIMILY B COBEPIICHUU
MPECTYIJICHUSI KOPPYNIIMOHHOM HAINpaBICHHOCTH. DTy CBS3b MOXHO YCTaHOBUTH
cienyromuMu cnocodamu: 1) ananu3zom uHGOPMAIUU O JESTEIHHOCTH UCTIOIHUTENS

(HOCTaBH.II/IKa, HOI[prI[‘II/IKa), OXBAaTbIBAIOIIMM HM3YUCHHC BOIIPOCAa O €0 BO3MOXKHBIX
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B3aMMO3aBHCHMOCTSX C KeM-In0o0; 2) aHamu3oM HHGOpManuu 00 JPYyrux Tocy-
TApCTBEHHBIX (MYHHUIUTIATBHBIX) KOHTPAKTAX, KOTOPHIe OBLTH 3aKTFOYCHBI C JaHHBIM
UCIIOJIHUTENIEM B TEPUOJ CIIY>)KEOHOW JIeITEIbHOCTH OJHOTO W TOTO K€
MPEJCTABUTENS 3aKazuuka (MO0 ¢ OJHUM MU TEM K€ 3aKa3uuKoMm); 3) aHAIU30M
JAHHBIX O MJIAHUPOBAHUM M OCYIIECTBJICHUM 3aKyIKU, PE3YJIbTATOB OCYIECTBICHUS
3aKyMOYHBIX  Mporeayp; 4) aHalIU30M  HMCHOJHUTEIBHOM  JOKYMEHTAlUU
roCyJapCTBEHHOTO (MYHHUIIUIIAILHOTO) KOHTPAKTA; 5) aHAIU30M WH(OPMAIUH O €ro
(aKTUYEeCKOM HCHOJHEHUU (Hampumep, IO HEKOTOPHIM YTOJIOBHBIM JIeliaM,
CBSI3aHHBIM C TIPECTYIMHBIMH 3JI0YITOTPEOICHUSIMEA B c(hepe KUITHITHO-KOMMYHAITBHOTO
X035UCTBA, M3YYCHHBIM aBTOPOM, OBIJIO YCTAHOBJICHO, YTO B JOKYMCHTAIIMHU 3aKa34unKa
MOJIYYHJIO OTPa)KEHUE HaJJIexkalee U T00pOCOBECTHOE UCTIOJHEHNE KOHTPAKTA, XOTsI
(dakTudecku paboThl ObUTH IPOPUHAHCUPOBAHBI 3a cUeT rpaxaan) [3, c. 38].

OcnoxHseTcsl BBISIBJICHUE BCEU IMOCIENOBATEILHOCTH MPECTYIHBIX JIEWCTBHIMA
TEM, YTO JaHHBIE MPECTYIUICHUS UMEIOT IPYIIOBON XapakTep, MPUTOM OTHOIICHHUS
B TaKMX TMPECTYMHBIX TPYINIax HapaBJICHBl Ha COKPBITHE CJCAOB TMPECTYIUICHHS,
3aTpyAHsIs paccieOBaHUE YTOJIOBHOTO jefia. B pe3ynbrare 3TOro Ha 4JIeHOB OJHOMU
MPUCTYITHONW TPYNIbl BO30YKTAIOTCSA pa3HbIC YTOJOBHBIC Jeia, B pa3IUYHBIC
MPOMEXKYTKM BpPEMEHM U Ja)xe pa3HbIMU CyJdaMu. Tepsercss dYacTh Jl0Ka3a-
TEJTHLCTBEHHOM MH(GOpPMAIIMK BO BpEMs yCTAHOBIICHUS (DAKTUUECKUX OOCTOSITENIHCTB
7iena, BCJIECTBUE YEro TH J0Ka3aTelbCTBA HE MOIYYaroT OJHO3HAYHOIO yTOJIOBHO-
MpaBoOBYIO OIeHKY. OTCyTCTBHE KOHKPETHOM YrOJIOBHOW OTBETCTBEHHOCTH 3a
MIPECTYITHOE HapyIICHUE 3aKOHOJIATEIBCTBA O TOCYIAPCTBEHHBIX M MYHHUIIMITAJIbHBIX
3aKyIMKax, CIIOCOOCTBYIOT MPUMEHEHHIO K YJICHAM TPYIIIBI MTOJI0KESHUM, PaCOIOKCH-
HBIX B pa3HbIX IIaBax win paxe pasgenax YK PO. Mcxoas u3 sroro Hapymaercs
OOBEKTHBHAS OIICHKA COJICSTHHOTO HWMEHHO KaK KOPPYIIIMOHHBIC MPECTYIUICHUS
B c(hepe TOC3aKymoK, TMOCKOJIbKY TOJBKO YacTh YJICHOB TPYIIBI OCYXIACTCS 3a
COBEPIIICHUE TMPECTYIUICHUA KOPPYMNIIMOHHOW HAMpaBIEHHOCTH, a 4YacTh - 3a
COBEPUICHUE XHUILICHUMN.

PestoMupyst BBIIEH3I0KEHHOE, XOTEJIOCh Obl OTMETUTH, YTO YTOJIOBHO-TIPABOBAs

nonutuka PO Ha COBPCMCHHOM 3Tall€ OPUCHTHUPOBAHA Ha IIPaBUJIbHYIO KBaJII/I(i)I/IKaI_II/IIO
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IIPECTYIUICHHH KOPPYIILIMOHHON HAIIPABJIEHHOCTH. BMecTe ¢ TeM COBEPIIEHCTBOBAHUE
YTOJIOBHOTO 3aKOHOJATENbCTBA HACTOSATENILHO TPeOyeT, KaK yCTpaHEHHUS KOJUTU3HUM B
3aKOHOJATEIbHON (popMyJie, TaK U aJeKBaTU3allMM Ha3HAYaeMbIX HaKa3aHWUs U UHBIX
Mep YTOJIOBHO-IIPABOBOTO XapakTepa [2, ¢. 125].

Takum o00pa3oM, BO3HHKIIAs TMpoOieMa KBaTU(UKAIMUA KOPPYMIIHOHHBIX
IpeCTyIUIEHUH B chepe OCyIeCTBICHHS 3aKyIIOK TOBApOB, padoT, ycIyr 1uid odecre-
YeHMsI TOCYAAPCTBEHHBIX M MYHHUIIMIIAIBHBIX HYX]I 3aKJII0YaeTcs: 1) B HEIOCTAaTOUHOM
npodeccuoHamM3Me W 3HAHHWE OTPACICBOrO 3aKOHOAATENhCTBA, HEIOCTaTKax
JEHCTBYIOIIEH CHUCTEMBbI MPABOBOIO PEryJIUPOBaHUs; 2) B TIPYNIOBOM CIOCO0€
COBEpIIICHMS JTaHHBIX MPECTYIUICHUH, HE YCTAHOBJCHHE KOTOPOTO HCKIIIOYaeT W3
MPUOPUTETHON  JTOKA3aTEJIhCTBEHHOW  JACSITENBHOCTH  3JIOYMOTPEOJICHUsS  TpH

3aKJIIIOYCHHUU 1 UCITIOJIHCHUU I'OCYAApPCTBCHHOI'O KOHTpPAKTaA.
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HEKOTOPBIE IPOBJIEMHBIE BOITPOCHI AJ,Z[MI/IHI/ICTPATI/IBHOI\/'I
IOCTHIUU B COBPEMEHHOU POCCUH

Ilempoea Taucus Onezoena

cmyoenm ¢haxyibmema no020mMoBKU CReYUAIUCMO8 015 CYOeOHOU cucmembl
CK® ®I'bOYBO «PI'VI»,

P®, 2. Kpachooap

E-mail: tayapetrova99@mail.ru

Illanoeanoea Ana Bumanvesna

HAYYHbLU PYKOBOOUMETLb, KAHO. I0PUO. HAYK,

0oy. kagheopwl 0buemeopemuueckux npagoevlx OUCYUNIUH
CK® @I'bOYBO «PI'VII»,
P®, 2. Kpacrooap

ITpaBoBOE TOCYIaPCTBO - TEPMUH, TTOSIBUBIIIHICS B HAIIICH B CTpaHE OTHOCUTEIBLHO
HeJlaBHO, 4yTh Ooiiee 20-TH JIET Ha3aja. DTO CBSI3aHO C TE€M, YTO CTaTyC «IIPaBOBOE
rOCyJapCTBO» TPEAINOIaraeT HAIWYHE OYEHb CIIOKHOTO MEXaHHM3Ma, KOTOPBIHA
BBICTPAMBACT B3aMMOJICUCTBHE TOCYJapCTBa ¢ OOIIECTBOM Ha OCHOBE IIPABOBOIO
3aKkoHa. Takum 00pa3oM, B MPaBOBOM TOCYIAApPCTBE JOJDKEH CIIOKHUTHCS OCOOBIM THIT
B3aMMOOTHOIICHUH MEXTYy 3aKOHOM, TOCYIapCTBOM, OOIIIECTBOM M JIMYHOCTBIO.

[IpaBoBO€ rocymapcTBO IMpeAIoiaraeT, B MepByrO ouyepeab, IOCIOACTBO MpaBa
HaJ rocymapcTBoM. Kpome 23Toro: BEpXOBEHCTBO 3aKOHAa BO BCEX 00JacTAX
OOIlIECTBEHHOM JKM3HU, pa3jejieHUue BJacTed, IUIIOPAJIM3M MHEHHM, TJIACHOCTb,
BBICOKYIO DPOJIb M aBTOPUTET Cy/a, B3aMMHYIO OTBETCTBEHHOCTh TpaKJIaHUHA H
rocynapctsa [1].

[Tpu 3TOM JMaHHBIC MPUHIMITEI OYIyT 3(D(PEKTHBHO BOILIOMIATHCS B KH3HHU TOJBKO
B TOM CJIy4ae, €Clid OHU OYyT BBICTYNaTh MEPOU CBOOOIBI BCEX U KAXKIOTO, a TAKKE,
€CIM JICHCTBYIOIINE 3aKOHBI OYyIyT pealbHO CIYXUTh HHTEpecaM Hapoja, a HX
peanu3alys CTaHeT BOIUIONICHUEM CIIPaBEITMBOCTH.

AIMUHUCTpATUBHOE TPABOCYIUE SBISETCS OJIHUM M3 CIIOCOOOB OOECIICUCHHSI
MIPUHITUTIA «BEPXOBEHCTBA MpaBa». [103ToMy HEOOXOAMMO HCCIIEIOBATh MEPCIEKTHBBI
pPa3BUTHS aJIMHHHCTPATHBHOTO IPABOCYIWS HWMEHHO B KOHTEKCTE OOCCIICUCHHSI
BEepXOBEHCTBA mpaBa. O4eHb 4acTO OOIIECTBO B HEIOCTATOYHON CTEIIEHU OCO3HACT
3Ha4YCHUE aJMUHUCTPATHUBHON BETBU CYyJeOHOW BJIAaCTH, KaK rapaHTa IPaBOBOIO

rocyJapcraa.
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VYKe HECKONBKO JIET BEIyTCs IUCKYCCHH, HAa OCHOBE KOTOPBIX pa3pabOTaHO
HECKOJIbKO HOBBIX KOHIICTIIIMNA «pa0dOoTh aMUHUCTPATUBHBIX CyJ0B. OqHAKO, €AMHON
opUIIMATbHO YTBEPKICHHOW KOHIENUUU pa3BUTUsA moka HeT. CylecTByromas
MOJIETb aAMUHUCTPATUBHOTO CYAONPOU3BOACTBA, HA HAIll B3I, JajeKa OT ujeana
U HyXJaeTcs B JailbHelmiend mnpopaborke. JIJis Jydiiero MOHMMaHUS BOIpoOca
oOpaTUMCs K UCTOPUH Pa3BUTHUS aIMUHUCTPATUBHOMN FOCTHUIUH.

PasButne agMuHHCcTpaTuBHOrO mnpouecca B PO npoxoanno TpyaHBIMHU ITyTAMH
u ckaukooOpasHeiMM TemnamMu. B Teuenue XVIII Bexka — u mepBoil IMOJOBUHBI
XIX Beka aIMUHUCTPATUBHAS IOCTULIMS PA3BUBAETCSA C TOUKHU 3pEHUS JUIIL HaA30pa
3a BJACTbIO, KOTOPBIM MPEACTABISIN MPUCYTCTBUS (CTPYKTYpPHOE MOJpa3/IeiICHHUE
Cenara, OTBETCTBEHHOE 3a mpuHATHE penieHuil) u CeHar [2, ¢. 74]. JlaHHbIe opraHbl
MIPUHUMAJIH JKJIO0BI HA YUHOBHUKOB U OCYIIIECTBIISIIN HAJI30p 34 UX JIEATEIIbHOCTHIO.
B Hauane 60-x romoB unensl ['ocymapctBenHoro CoBeTa HMpUIUIM K TOMY, YTO
MPUCYTCTBYET HEJOCTATOK OecrnpucTpacTHO W 0e€3 3aMeieHus pas3peliarhb
BO3HUKAIOIIKE IO JIeJIaM YIPABJICHUS CIIOPHI.

B pesynbraTe cyneoHoi pedopmbr 1864 roga, mpou3onuio oTACICHUE Cyae0HOM
BJIACTHU OT aIMUHUCTPATUBHOMN BIIACTH.

[Tocne Oxtsabpwckoit peBomonuu 1917 roma, pa3BuTHE aAMUHUCTPATHUBHOTO
MpaBa M Mpoliecca MPAaKTUYECKH MPEKpaTwiiocb. HecMOTps Ha TO, 4TO COBETCKOE
roCyJIapCTBO B CBOMX KOHCTUTYILUSX MTPOBO3MIIAIIANIO TIPaBa IPaskIaHuHA U 3aKPEIUISLIO
MpaBo TpaXKJaHWHA Ha OOXKAJIOBaHWE NEUCTBHM M PEIICHUM CBOMX UYWHOBHUKOB,
rpaXJIaHUH HE pacCMaTPUBAJICS TOCYAAPCTBOM KaK JUYHOCTh. TO €CTh B COBETCKOM
rocyJlapCTBe MPUTECHSJIACh M TMOJABISIACH JUYHOCTH CO BCEX CTOPOH BO UM
JOCTUKEHUS 1IeJIM MOCTABJICHHOM BIACTHIO.

C npunstuem Konctutyuuu 1993 roga uayt pa3pabOTKu KOHUENUUNA CyIeOHON
pedopMBl, HEKOTOpble W3 KOTOPHIX TMpEANoJjiaraii  BBEJACHUE  OTAEIbHBIX
aIMUHHUCTPATUBHBIX CYJOB.

Crenyromum 3TanoM B pa3BUTHH aIMUHUCTPATUBHOMN FOCTUIIUN MOXKHO CUUTAThH
npunarue KAC P® (koaekca ailMUHUCTPATUBHOTO CyJ0mpou3BojicTBa Poccuiickoi

®deneparun) B 2015 roay. bnarogapst npunsatuio KAC PO agmMuHucTpaTHBHOE MPABO
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CTPYKTYPHPOBAJIOCH, MPOLIECCYyaTIbHbIE HOPMBI BBIICIUIMCH U IPUOOPETH OTpacieBoe
CTPOCHHE.

Jlo 3TOro ajiMMHHMCTPATUBHOE CYAONPOU3BOJCTBO OBLIO TOJHOCTBIO «IOJ
BracTeio» ['TIK P® (rpaxnanckuii npoueccyaibHblil koaeke Poccuiickoin denepanun)
u AIIK PO (ApOutpaxkHblii mporeccyaibHbIi Kojieke Poccuiickoit deneparuu), 4To,
0€3yCIIOBHO, 3aTPYAHSIIO MPUHATHE PEUICHUNA MO0 aJMUHUCTPATUBHBIM JIeTiaM, a TaKkKe
HE coco0CTBOBAJIO €AMHCTBY CYJCOHON MPAKTUKH MO aIMUHUCTPATUBHBIM JICTIaM.

Tpyanoctu, crosiue nepe aAMUHUCTPATUBHOM IOCTULIMEH, 00YCIOBJICHBI, Ha
Halll B3IJISAI, JBOMCTBEHHOM POJIBIO CYJIOB, PACCMATPHUBAIOIINX AJMUHUCTPATUBHBIC
nena:

C oaHOW CTOPOHBI, 3TO TPEOOBAHUS 3aLIUTHI TPAKJIAH U UX HUMYIIECTBA OT
HapyILIEHUH U 3JI0yNOTPEOJIEHUI CO CTOPOHBI TOCYIapCTBEHHOM BIACTH, OOECTIEUEHHE
JI0CTyIa K MPABOCY/IHIO, a TAKXKE MPOBEPKA 3aKOHHOCTU O(PUITUATBHBIX aKTOB.

C npyroil CTOpPOHBI, CyIbl, OTHPABISIOMINE AJMUHUCTPATUBHOE MPABOCYIHE,
SIBJISIFOTCSL. MHCTPYMEHTOM IMyOJIMYHOM BJIACTH, a 3HAYUT, HEPa3pbIBHO CBS3aHBI C
roCyJapCTBEHHOM cHCTeMOi. boiiee TOro, OTHOIIEHHS MEXAY CyObBEKTaMu
aIMUHHACTPATHUBHOTO IMPOLIECCA Yallle BCETO HOCAT HE COCTA3ATENBbHBIN, @ BIACTHBIN
XapakTep.

B oxgHOM 13 nepBBIX KOHLENIUI ITPEANOIATAIOCh BBEICHUE aJIMUHUCTPATUBHBIX
CHEUAIN3UPOBAHHBIX CYJIOB, KOTOpPHIE COCTABISUIA Obl HOBYIO BETBb CYIEOHOMU
BJIACTH, YTO TO3BOJMJIO OBl W30JUPOBATH AJIMHUHHUCTPATUBHBIE CYJbl OT JPYTHX
roCyJJapCTBEHHBIX OpraHoB U cynoB. Ho Ha manHoMm stame Poccus oTnoxuna sty
WJICI0 TIO psaAy NPUYUH, TJIaBHAsg W3 KOTOPBIX - 3TO JIOPOTOCTOSIIIUN TPOEKT U
3aTPyAHEHHS B TIOMCKE HOBBIX KBATM(PUITUPOBAHHBIX KAJPOB.

Takum oOpaszom, st Poccun xapaktepHa oo1iecyieOHast Mojielb aIMUHUCTpa-
TUBHOHN rocTulnK. CrHenuanu3upoBaHHBIE OpraHbl aJIMUHUCTPATUBHOW IOCTHUIIMU
oTcyTcTBYIOT. JKamoObl TpakgaH Ha JEHCTBUS OPTaHOB HCIOJHUTEIHHOW BIIACTU
paccMaTpUBAaIOTCS  CyJaMH OOl  IOPUCAUKIIMM, SKaJIOObl, CBSI3aHHBIE C
MPEANPUHAMATEIIECKOW  JIEATEIIbHOCTBI0O  PAacCMAaTPUBAIOT  apOUTPaXKHBIE  CYIIBI.

EnuncTBa nporieccyanbHBIX TOAXOJ0B Y JIBYX CyAC€OHBIX BETBEU HET.
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OTOT (PaKT CyIIECTBEHHO 3aMEJISICT PA3BUTHE AJMUHUCTPATUBHOTO MPABOCYIAHS
U JaeT MOBOJ JJIsi COMHEHUS B 3(h()EKTUBHOCTH BCETO aIMUHHCTPATUBHOTO IPOIecca:
HEJ0CTaTO4YHasT KBaIU(UKALUA CyAed, OTCYTCTBUE MPAKTUKU HUCKIIOUUTEIHHO IO
aAMUHUCTPATUBHBIM JieJaM, OoJbllasg Harpy3ka Ha ApOuUTpaxHblid cya (Ha cynei)
BIIMSIET HA Ka4E€CTBO PACCMOTPEHUE U CPOKHU 00KaJIOBAaHUS aAMUHUCTPATUBHBIX JIE]I.

B cratpe 6 KAC P® 3akpenieHsl NPUHLIMIBI 3IMUHUCTPATUBHOTO MPABOCYIHSL:

1. mpuHIIMT paBEHCTBA, O3HAYAOIINMA, YTO TOCYJAapPCTBEHHBIC OpPraHbl 00sS3aHbBI
OJIMHAKOBO OTHOCUTBHCS K KaXJOMy TpaXJaHUHY («KJIUEHTY TOCYJIapCTBEHHBIX
OpTaHOB»);

2. IPUHIIAIT ~ TIETICCOOOPA3HOCTH, KOTOPBIM TJACHT, YTO BIACTH OOS3aHBI
OCYIIECTBJISITh CBOM IOJHOMOYHMS UCKJIIOUUTENIBHO ISl JOCTHMXKECHUS OINpPaBIAHHBIX
LeJIeH;

3. IPUHITATT OOBEKTUBHOCTH, COTIACHO KOTOPOMY MEWUCTBHS BIACTEH TOJKHBI
OBITH OECIPUCTPACTHBIMU;

4. IPUHIMIT 3alIUThl TOBEPHUs, B COOTBETCTBUM C KOTOPBIM JIEUCTBUS BIACTEU
JOJKHBI COOTBETCTBOBATH JIESTUTUMHBIM OXKUJIAHUSM IrpakaaH [3].

NMeHHO TpUHIUIBI  aIMUHUCTPATUBHOIO  CYJIONPOU3BOJICTBA  SIBJISIFOTCS
IIEHHOCTHBIM OPUEHTHPOM TIPH OCYIIECTBICHUHM TOJKOBAaHUS 3aKOHOJATEIhCTBA 00
aIMUHUCTPATUBHOM CYJONPOU3BOJACTBE W YCTPaHEHUM TMPOOETIOB B HEM, YTO
MO3BOJISIET CYJly MO3HAaTh JCWCTBUTENIBHBIA CMBICI 3TUX HOPM M MNPABUIBHO HX
MPUMEHUTh, & B KOHEYHOM HTOT€ BBIHECTH 3aKOHHOE M OOOCHOBAaHHOE CYJeOHOE
pelIeHueE.

YuuteiBass BCE BBIIIE CKA3aHHOE, MBI CYUTAEM, YTO CO3JAHUE YCIOBUM IS
CymecTBoBaHus 3(PPEKTUBHOTO aJIMUHUCTPATUBHOTO TPABOCYIUS U YUPEKICHUE
HE3aBUCUMBIX aMUHUCTPATUBHBIX CYAOB SIBISETCS OAHOM W3 aKTyalbHEHIIHUX
mpobJsieM TOCYyAapCTBEHHO-TIPABOBOTO Pa3BUTHSI COBPEMEHHOM, mpaBoBoi Poccum.
YuuteiBasg COLMAIBHBIA M JEMOKPATUYECKUW XapakTep IPUHIMIIA 3aKOHHOCTH,
oco00e BHUMaHME 3aciy>)KMBaeT MpaBOBasi 3alllUTa TPa)KJaH MOATOMY, IO HalleMy
MHEHUIO, TIEJbI0 JEATEIbHOCTH aJMHHHCTPATUBHBIX CYJIOB JIOJDKHO OBITH
HE OCYIIECTBIIEHUE TOCYIaPCTBEHHOTO KOHTPOJISA, a 00ECTIEYeHNE MPABOBON 3aIUTHI

rpaxaad 1 paBoCyausi B KOHKPETHBIX ACIIaXx.
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B 2015 rony KAC P® 3akpenmn 0a3oBbie 3a7aud aAMHUHUCTPATHUBHOTO
CyJIONIPOU3BOJICTBA:

1) oGecrieueHre JOCTYITHOCTH MPABOCYIUs B chepe aIMUHUCTPATUBHBIX U UHBIX
MyOJMYHBIX TTPABOOTHOIIICHHI;

2) 3allUTa HAPYIICHHBIX WM OCIAPUBACMBIX IpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB TpaXklaH, MpaB M 3aKOHHBIX MHTEPECOB oOpraHu3aiuii B cdepe
aIMUHUCTPATUBHBIX M MHBIX MyOJIUYHBIX MPABOOTHOIICHU;

3)npaBUJIBHOE M CBOCBPEMEHHOE  PACCMOTPEHHE M pa3pelicHUE
aIMUHUCTPATHBHBIX JICIT;

4) yKkperuieHne 3aKOHHOCTH M TIpEayNnpekJeHWe HapymeHud B cdepe
aJIMAHUCTPATUBHBIX U MHBIX MyOJUYHBIX B3aUMOOTHOIIICHHUH [3, cT. 3].

3adacTyro peanuzaiusi rpakJaHUHOM €ro IpaB 3aBUCUT OT HPABCTBEHHOTO U
IOpUIMYECKOTO YPOBHSI OOpa3oBaHHOCTH CyA€l, W TpEICTaBUTENIEH BIACTH.
[ToaTomy, 3amada TrocymapcTBa OO€CIEUUTh TPABOCO3HAHME U  BOCIHTAHHE
TOJDKHOCTHBIX JIMI, KaK TapaHTOB MPABOCYAMS, KOTOPHIE HECYT OTBETCTBEHHOCTH
nepe1 Bceil cyZ1e0HO-TTpaBOBOM CHCTEMOM.

OnHUM U3 BaXKHBIX ITyHKTOB IO 3TOMY BOMPOCY, SBJISIETCS O00ph0a ¢ KOPPYIILIUEH.

EnBa nmu cymectByer crpana abcoroTHO cBoOOHAs OT Koppyniuu. Cpenn Bcex
ctpaH mupa, Poccus 3anumaet 166 Mecto, o opuImaIbHBIM JaHHBIM.

Ecnu paccmarpuBath Oosiee moapoOHO PoCCHCKYIO CTaTHUCTHUKY, TO MOXHO
YBUJETH, YTO CyAeOHas cUcTeMa 3aHUMaeT 1 MecTo 1o ypoBHIO Koppymnuuu. OnuH U3
COITMOJIOTHYECKUX OMpOocOoB MpoBesa Accouuanus AnsokatoB Poccuum 3a IlpaBa
UenoBeka B cBoeM mpoekte «Huctoie pykn». COrjiacHO MOJIyYEHHBIM JAHHBIM J10JIA
KOPPYMITUPOBAHHOCTH CyaeOHO#M cuctembl coctaBwia 77,5 % [4, c. 4]. YposeHb
KOpPYMIMU B CyJACOHOM CHCTEME OTPa3UTCA HE TOJILKO Ha OTIENbHBIX Tpa)KaHax,
HO M Ha OOIIIECTBE B IICJIOM.

besneiicTBre rocymapcTBa U YKIOHEHUE CYyI€OHBIX OPraHOB OT OTBETCTBEHHOCTH
3a CBOM JIeMcTBUA (Oe37eiCTBHS) MOTYT NMPUBECTH K PAcKoOJy OOIIecCTBa, KOTOPOE
OTKQXETCS BEPUTh, YTO MX IMpaBa U CBOOOMBI SIBIISIOTCS, NEWCTBUTEIBHO, BBHICIICH

IHEHHOCTBIO.
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[lonBoas urtor, Mbl XOTeNH Obl aKIIEHTHPOBATh BHUMAaHHE Ha Mepax, KOTOpbIE
mpeyaraoT NpakKTUYECKUe U HaydyHble PAOOTHHUKH C IIeNIbI0 MOBBIIICHHS 3 (HEeKTUB-
HOCTH aIMAHHACTPATUBHOM IOCTHULINHN:

1. Co3nanue rocy1apcTBEHHBIMH OpraHaMu KOHTPOJIbHO-HA30PHBIX OPraHU3alHii
[0 BBISBJICHUIO HECOOTBETCTBHUS JAECUCTBUN IOPUIUYECKUMX M (PU3NYECKUX JIULL
IIPABOBBIM YCTaHOBJICHUSIM.

2. ®opMHUpPOBaHUE YCTOMYMBOTO MPABOBOTO CO3HAHUA.

3. IloBpllIeHNE KBATU(PUKALIUN COTPYAHUKOB.

4. Ctporuii o0pa3oBaTeabHbIN 0TOOW KaJpOB.

5. Co3ganue Npo3payHoOl CUCTEMBI YIIpaBiIeHUsl (PUHAHCAMH.

6. 3ydyeHnue pabOThl OPraHOB IOCTULUH B 3apyOEKHBIX CTpPaHaX.

/. PaccMOTpeHue MPOEKTOB MO CO3JIaHUI0 OTJEIbHOM BETBH BJIACTH C
YUPEXKACHUEM TIOJHOLEHHBIX HE3aBUCUMBIX aJMUHUCTPAaTUBHBIX cyAoB. Kak
MOKA3bIBACT OMBIT 3apyOEKHBIX CTPaH, MOKHO HalTH 00Jiee SKOHOMUYHBIE CITOCOOBI
CO3JIaHHsI AAMUHUCTPATUBHOM IOCTULIMH, HATPUMED, CO3JaHNE KOJUIETUN B PallOHHBIX

cyaax [5].
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OBILIASA XAPAKTEPUCTHUKA CT.225.4 AIIK P® OBECIIEYEHUE
JOCTYITA K THOOPMALIMHU O KOPITOPATUBHOM CIIOPE
N ITPABA HA YYACTHE B JIEJIE

Camunckuii Huxkonaiit Bhaoumuposuu

Mazucmpanm Kageopwl epaxrcoancko2o npasa u npoyecca,

Gedepanbroco 20cy0apCcmeenHo20 A8MOHOMHO20 00PA308AMENbHO20 YUPENCOeHUs
gvicue2o 0opazosanus «/lanrbHe8ocmounblil (hedepaibHblll YHUBEPCUmMenmy,

P®, 2. Biaousocmok

B ycnoBusix COBpeMEHHOW JENCTBUTEIBHOCTH HEBO3MOXXHO OLEHHUTH 3HAYCHHE
uHpopmanuu 11 yenoBeka. MHpopMalusg MMEEeT OCHOBOIOJIArarolee 3Ha4eHHEe BO
Bcex cepax KU3HU 001IecTBa, OyAb TO MOJUTHKA, SKOHOMHUKA WIIH KYJIbTYpa.

B nonurtuke 6e3 akTyanbHOW MH(GOPMALMK HEBO3MOXKHO OTCIEIUTH MOJUTHU-
YECKHE MPOLECChl, B SKOHOMUKE 0€3 aKTyalbHBIX CBEAEHUI HEBO3MO>XHO BBISIBUTH
TEMIIBl pPOCTa WJIM yIMaJKa BaJIOThl, y3HATh M3MEHEHHS B KIIOYEBBIX CTaBKax IO
BKJIaJIaM, CIIPOCA Ha Ty WM UHYIO BaJIOTY.

KynbpTypa, 6marogaps cBeAeHUSM, MOJIYYEHHBIM B XOJ€ COILMAIBHBIX OMPOCOB,
MO3BOJISIET ONPEAEIUTh MNPEANOYTEHUsI TPaKIAHCKO-IIPABOBOTO MaccHBa B IUIAHE
MPOCBEIICHMS],  3aTparuBaromiero  Guiaocopuro, KyJIbTypOJOTHI0,  HUCTOPHUIO.
Brimeykazanabie chepbl AalOT JOAIM 0a30BO€ MOHMMAHHE O MHUPOYCTPOWMCTBE B
LIEITIOM.

K coxanenuro, wusydeHutro wuHpopmaiuu B TMpaBoBoM cdepe yrensercs
HE CJIMIIKOM JOJPKHOE€ BHUMAaHHE, MHOTHE YYEHbIE M3y4yalOT BIUSHUE MH(POpMaLUU
Ha JIIOJIEH B COBPEMEHHOM MHpPE B OOILEM CMbICIE, HO, 10 MHEHHIO aBTOpa,
uHpopmanusi B chepe IOPUCIPYICHUIMN 3aHUMAIOT OTHIOAb HE CaMoO€ IMOCieIHee
MECTO, a, HaoOOpOoT, CO BpPEMEHEM JOJKHA CTaTb OJHUM W3 TPUOPUTETHHIX
HaIpaBJeHUN B Mpoliecce MO3HAHUS IOPUAMYECKON HAayKH, TaK KaK HEBO3MOXHO
MPEACTaBUTh TEHJICHUIMU PAa3BUTHA TOCYyAapCTBa W MpaBa 0e3 ydeTa TeX WJIM HHBIX
CBeJIeHUH, 0e3 HaAJIeallero BIMSHUS ITUX CBEIECHUN HA CO3HAHUE TPakIaHCKO-
MpaBOBOTO MaccuBa Jisi Ooyiee NIeTaJbHOTO MOHUMAaHUsl rocylapcTBa W IpaBa B

LIEJIOM.
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I'paxxanckoe mpaBo, pEryavpyroniee UMyIECTBEHHbIC, JTUUHbIE HEMMYIIECTBEH-
HbIE U KOPIIOPATUBHBIC OTHOILICHHUS, SIBIIIETCS OJHOM M3 BaXKHEUIIIMX OTpacliieil mpasa
B IOPUCIIPY/ICHIIUU.

B ycnoBusx coBpeMEeHHOW NEWCTBUTEIBLHOCTH, B c(hepe rpakIaHCKOIro IMpana,
0co00€ BHUMaHUE YAENSIeTCS U3yUYEHUIO KOPIIOPATUBHOTO TMpaBa B IIEJIOM, B CBSI3H C
TEM, YTO JaHHAs MOAOTPAcib T'PAXKIAHCKOTO IMpaBa SIBISETCS MPEAMETOM H3YyUECHHUS
MHOTHX YyYEHBIX-IIUBWJIUCTOB, TaK KaK CIOPhl XO3SHUCTBEHHBIX CyOBEKTOB,
o0pa3oBaHHBIX B (hopMe KOpPIOPATHBHBIX OpraHu3aluid, U (Quanyeckux Jui (Wid
MHBIX XO3SUCTBEHHBIX CYOBEKTOB) MPUOOPETAIOT MNPUOPUTETHOE HAIpaBJCHUE B
n3yuenuu. [lo MHEHMIO aBTOpa, JIJIsl HATJISIAHOTO MpUMEpPa, HEOOXOIMMO PacCMOTPETh
npo0semMy oOecnedeHusl J0CTyna K HMHMOpMalMu MyTeM OO0IIel XapaKTepUCTHUKU
CcT. 225.4 ApOutpaxkHOro mpolieccyalibHOro kojekca Poccuiickoit @enepanuu (qanee
o Tekcty — AIIK P®).

[TonoxkeHust BbIIEYKA3aHHOW cTaTbu [l] HampaBieHbl Ha pealn3alUio
MCXOJHBIX Hadall apOUTPaKHOTO CyJONpou3BojicTBa B Poccuiickoit denepanuu, B
YaCTHOCTM TMPUHIMNA [JIACHOCTH, 3aKOHHOCTM M PABEHCTBA CTOPOH TIPH
OCYILIECTBJIICHUU CYyJeOHOTO mpolecca. Peanuzanusi nmpuHOMNA TJIACHOCTH HAXOJUT
CBOE BOIUIOIIEHNWE B MPEAOCTaBICHUU JOCTyIa K MH(OpMAIMU O KOPIOPATHBHOM
CIIOpe, JINIAaX, YYaCTBYIOIIKX B Jese. B 4acTHOCTH, M1IiaM, MHTEPECYIOIMUMCS XOJA0M
cyneOHOro pa3z0upaTeabCcTBa, MOXET OBITh NPEAOCTaBICHA BO3MOXHOCTH TIO
O3HAKOMJICHHIO C COJIEpKAHUEM 3asBIEHHBIX TpeOOBaHUM, CIMCKOM JIHII,
Y4aCTBYIOIIMX B JIeie, a TaKXKe COJepKaHUEM CYJeOHBIX aKTOB. BbllieyKka3aHHbIC
JIUMIIa MOTYT O3HAaKOMHUTHCSI ¢ MOJI00HON MH(opMaruel, 61aroaapsi UCIOJIb30BAHUIO
cetu MHTepHET, Tak Kak CBEIECHHUS MOJOOHOTO pojia B 00s3aTEIHLHOM TOPSIKE
pasmeniaroTcs Ha OpUIHAIBHBIX CaliTax apOUTPAKHBIX CYOB.

OcCHOBHBIC 11€JTM UCTIONIL30BaHMs ceTi HTepHEeT B IpeocTaBiIeHnH HHGOPMAIIH
0 CyZIcOHBIX pa30upaTeIHCTBAX CIIOCOOCTBYIOT PeaU3AIH CICTYIONTNX MMOJI0KEHUN:
o0ecrneynBalOT 3aKOHHOCTh M OOOCHOBAaHHOCTH PEIICHHM, MPUHUMAEMBIX CYJIaMH
B XOJIE PACCMOTPEHHUS JI€Nia, U OKA3bIBAIOT MOJIOKUTEILHOE BIMSAHUE HA MOBBIIICHUE

Ka4de€CTBa O(I)OpMJICHI/IH OTHUX pemeHI/Iﬁ; MNOAACPKMBAKOT B AKTyaJlbHOM COCTOAHHHA
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peecTp CyaeOHON MPAaKTHKH, a TaKKe 00ECIeunBalOT OMEPATUBHBINA JOCTYM K 3TOMY
peecTpy.

B memsax obecnedueHuss OTKPBHITOCTM U JOCTYHHOCTHM  apOUTPa)KHOTO
CYJOTPOHM3BO/ICTBA MOKHO BBIIECTUTH CJENyIONIMEe WH(GOPMAIMOHHbBIC HAIPaBJICHUS
ACSITeNIbHOCTH Ccyda [2], KOTOpble CHOCOOCTBYIOT —pealu3alil  IOJIOKCHUN
BBIILICYKA3aHHOM CTAaThU: MpEACTaBICHUE UHPOPMAIIMK O KOPIOPATUBHOM CIIOpE Ha
cailTe cyga AJii BO3MOXHOCTH O3HAaKOMJICHHS CYOBEKTOB O JIBIDKEHUHU JIEJNa;
YBEJOMIICHHE CYOBEKTa, B OTHOILIEHWU JEATEIbHOCTH KOTOPOrO BO3HHUK CIHOP.
OCHOBHBIM C€IIOCOOOM TMOJIy4€HUsS MHGOpPMAlMU O JieJ€ U €ro JBWKEHUH B CYJe
ABJISIETCS] MHPOPMALIMOHHBIN CAlT COOTBETCTBYIOUIETO cy1a B ceTu HTepHeT.

Oduumanbapie caliThl apOUTPAKHBIX CYAOB MPEIOCTABISAIOT BO3MOXHOCTb
OecraTHO M 0€3 PerucTpaluu JIOObIM CyObEKTaM MPOCMOTPETh UHTEPECYIOIINE HX
cBeleHUs. B yacTHOCTH, MO KaXIOMy M3 pacCMAaTPUBAEMBIX CYAOM i€l MOXKHO
MOJIYYUTh CJIEAYIOLIME CBEICHUS: HOMEp JIeNIa; COCTaB CYyJIEW, yYacTBYIOIIHUX B
pPaccMOTPEHMH JIeNa; YYaCTHUKHU Ipolecca; CyJeOHbIe aKThl, BBIHECEHHBIE 10 JEIY;
00 OOBSIBICHHBIX B JIeJi€ IEPEPHIBAX.

PackpriBaemas wHdopmarusi mpeacTaBiIsieT cobol HH(pOpMaNHio, OMyOIu-
KOBaHHYIO B CETH OOILEro MOJIb30BAHUS U JOCTYITHYIO HEOIPEIEICHHOMY KPYTY JIUII.
JUist  mpeAcTaBieHUs Takol HMHPOPMAlUUHU MPUMEHSAETCS TEPMHUH «IIyOJIMYHOE
PACKpBITHEY.

PackpeiTe wuHpOpMAIMK O KOPIOPATUBHBIX CIOPAX, PAacCMAaTPUBAEMBIX
apOUTpaXHBIMU CYyJaMH, MMEET IMPaBOYCTAHABIMBAIOIEE 3HAUYCHHE JIs TpaklaH
U 11 CaMUX OpPraHOB TOCYJapCTBEHHOW BJACTH, TaK KaK pPacKpbITHE (PUKCHPYET
00513aHHOCTh OpTaHa roCyJapCTBEHHOM BJIACTU PACKPHITH HHPOPMAIIHIO.

AIIK P®, a umenno cr. 121 u 4.2 cT. 225, npeaycMaTpuBaeT CIlEAYIONIIYIO
dbopMy yBenomiIeHHsS CyOBEKTOB, a IMEHHO, B aJIpec JIMLA, yYaCTBYIOIIETO B JEe,
HAIPAaBIIIOTCA KOMUU CyaeOHoro akra. Cpok yBeIOMJICHHMsS] YYaCTHHMKOB Ipoliecca
B KQUECTBE HUMIIEPATUBHON HOPMBI pPErjJaMEHTUPYETCS OOUIMMHU MOJIOKEHUSIMU
apOUTPaXHOTO CYNOMPOU3BOACTBA U HE MOXKET ObITh MEHEe NSATHAALATH JHEH.
B ciiyqae ecnm TakoM CpOK COCTaBIsI€T MEHEE IIATHAALATH JHEW, CyJ BIPABE

HCIIOJIB30BAaTh MHBIC (i)OprI YBCAOMIICHUA YHAaCTHUKOB IIPpOLCCCa.
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B kauectBe agpeca yBeJOMIICHUSI MPU3HAETCA: I IOPUANYECKUX JUIl — aJIpeC
rOCYJIapCTBEHHON PETUCTPAIIH; 11 (PU3NUCCKUX JIUI] — aJIpeC PETUCTPALIUU IO MECTY
KUTEITHLCTBA.

Cornacno ct. 123 AIIK P® nuia, y4acTBYIOIIME B JI€JI€, U MHBIE YYACTHUKU
apOUTPaXKHOTO MpOollecca CUUTAIOTCA W3BEIICHHBIMH HAJJICKAITUM 00pa3oM, €CiIH
K Hadally CcyaeOHOro 3acelaHusi WX IPOBEJACHUS OTIEIBbHOIO TMPOIECCYabHOTO
JEHUCTBUSL apOUTPaKHBIM Cy/a pacrmoJiaraeT CBEACHUAMH O TOJYYEHUH aJpecaToM
HaIlpaBJICHHOW €My KOIHMH CYJIeOHOTO akTa. AHAJOTWYHBbIE MpaBUjia MPUMEHSIOTCS
B OTHOIIICHUU IOPUJIWYECKUX JIMI[, TO TOBOJY JEATCIBHOCTA KOTOPBIX, BO3HHK
KOPHOPATUBHBIN CIIOP.

CnenuaneHble npennucanusi, BBeneHHble TmaBoil 28.1 AIIK P®, npuszBansl
OTIPEIENIATh OCOOCHHOCTH TPABOBOT'O PETYJIMPOBAHMS OTIEIBHON KAaTErOPUH CIIOPOB -
KopriopaTuBHbIX. B wactHocTH, B paMkax cT. 225.4 AIIK P® npousBeneHo yTouHEHUE
IOpUINYECKUX (haKTOB, KOTOPBIE MOTYT BBICTYNaTh KaK B Ka4eCTBE JICUCTBUM, TaK U
B KadecTBe O€3/ICUCTBUI, O HAJTUIUU KOTOPBIX JIUIIA, YUYACTBYIOIIUE B JIEJIC, O KHBI
OBITh YBEJIOMIJICHBI B 0053aTEIILHOM TTOPSIIKE.

K uuncnmy Takux OOCTOSTEIBCTB OTHOCSTCS: IMPHUHATHE HMCKOBOTO 3asBIICHUS,
MIPUHATHE 3asBJICHUSA 10 KOPIOPATUBHOMY CIIOPY K TMPOM3BOJCTBY; H3MEHEHHE
OCHOBaHHUA WJIM IIpeaMeTa UCKa.

ITo MHEHUIO aBTOpa, JO JIMIl, YYACTBYIOIIUX B CyIeOHOM pa3OMpaTesbcTBE B
HEJSAX YPEeTryJIupOBaHUS KOPIOPATUBHOTO CIIOpa, B 00S3aTEILHOM IMOPSIKE JOJIKHBI
OBITH JOBEICHBI CIEAYIONINE CBEEHU: (DaKT BO30YKIEHHUS MTPOU3BOACTBA MO JEIY;
IpeaMeT U OCHOBAHHE 3asABJICHHOIO TPEOOBAaHHS OTHOCHUTEIBLHO IIpPEeaAMETa CIIOpa;
HMHBIE 00CTOSITEILCTBA CIIOPA.

Heuncnonnenne o00s3aHHOCTEH, BO3JIOXKEHHBIX CYJOM Ha OpPraHbl YIPaBICHHS
B KOPIOPAIIUA TI0 YBEIOMJICHHIO €€ YYpEOuTeNe MW WHBIX CYyOBEKTOB, BJICYET
COOTBETCTBYIOIIYIO MEpPy OTBETCTBEHHOCTU. I[lomoOHasi Mepa OTBETCTBEHHOCTHU
SABJISIETCA AAMUHUCTPATHUBHOM IO CBOEHM CYTM M 3a4acTyl0 CBOJMTCS K YyIUJIaTe

mTpadHbIX CAaHKIUH, ONPEaeIsIeMbIX CYA€OHBIMA UHCTAHIUSIMHU.
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Pemenne o mpuMeHeHUH Mep OTBETCTBEHHOCTH B BUAE IITpada JOIKHO OBITH
oopMIIEHO HAJICKAITUM 00pa3oM, B COOTBETCTBHH C HOPMaMH JEHCTBYIOIIETO
3aKOHOJIATENIbCTBA 110 JAHHOMY BONPOCY CYJ BHIHOCUT MOTHBHUPOBAHHOE OMpEIeIICHHE.

Pasmep mTpadHbIX CaHKIMHA Cy[J YCTaHABJIMBAET OTHOCHUTEIBHO MPABOBOTO U
(hMHAHCOBOTO TOJIOKEHUST YIaCTHUKOB [3] cyaeOHOro pa3bupaTenbCcTBa B KaXKIOM
KOHKPETHOM ClIyJae.

Ha ocHOBaHuU BBINICU3IOKEHHOTO CIEAYET CAeNaTh BBIBOJBI O TOM, 4TO,
HecMoTpss Ha nponucanHsle B AIIK P® nonoxenus, mno3Bossomme JaTh
MCYEPIIBIBAIOIINE XaPAKTEPUCTUKU CTAThE, SBJISIONICICS PEIMETOM HCCIEAOBaHMUS,
obecrnieyeHrne JocTyna K HHQOPMAIMH O KOPIOPATUBHOM CIOpPE HEOOXOIMMO
peryiupoBaTh HE TOJBKO B TMPOLIECCYalbHOM acleKTe, HO TakKXe pa3BUBAThH
TEOPETUUECKHUE IOJIOKEHHUSI B MPOLIECCE PETYIMPOBAHUS JAHHOIO BOMpOCA B LIENSAX
OoJsiee rayOOKOrO IMOHMMAHUSI MPOOJIEMBI, CBSA3aHHONW C OOECIEUEHHEM JOCTyIa
K CBEJICHUSM 110 KOPIIOPATUBHBIM CIIOPaM.

B wacTHOCTH, B paMKax HHMCKYCCHH, HEOOXOJMMO MPOBOAMUTH HCCIEAOBAHMUS,
HAIpaBJICHHBIE HAa M3y4YEHHE BOMPOCA O BO3MOXKHOCTH Y)KECTOUCHHSI HaKa3aHUS B
YaCTHO-TIPABOBOM cepe A JIHII, MPEJOCTABISIONINX HETOCTOBEPHYIO MIIM HE COBCEM
MOJIHYI0O MH(POPMALUIO WM JIMI, MPENSTCTBYIOMUX TOJYYCHUIO KaK HCTUHHBIX
CBEICHMIA B IEJISIX HEOOOCHOBAHHOTO PACCMOTPEHHUS Jieia B Cy/Ie M IPUHSATHHU CyIOM
HECTPaBEIJIMBOTO PEIICHUs, TaK U CBEJEHUI, KOTOPHIE TOJKHBI OBITH YKa3aHbl B
cetu lHTEpHeET.

Ho crout ckasarh, 4TO 3TO BCEro JHINb OJHA W3 MPOOJEM, MPHU JOJKHOM
MMOHUMAHUW BBIIIICYKa3aHHONW MPOOJIEMBI MOYKHO PEIIUTh MHOTO JPYTHX BO3HH-
KaroIMX Mpo0JieM, CBSI3aHHBIX C MPEIOCTABICHUEM TEX WM UHBIX CBEJICHUH B cdepe

KOPIOPATUBHOIO MPaBa.
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HOTAPHUAJIBHOE YAOCTOBEPEHUE CAEJIOK:
ITPOBJIEMbBI U ITYTHU UX PEHIEHUSA

Aopuna IOnua IOpvesna

Mazucmpanm,
Kagheopa eparcoOanckoeo u mMescoyHapoorHo2o wacmuozo npasa Boal'y,
P®, 2. Boneoepao

E-mail: cool.ucheba@bk.ru

N3BecTHO, YTO cjenka BIEYET BO3HUKHOBEHUE OIPEICICHHBIX IPABOBBIX
nocnenctsuid. B coorBerctBuM ¢ 4. 1 cr. 163 'K P® HoTapuanbHble AEHCTBUS,
HaIlpaBJEHHbIE HA YJOCTOBEPEHUE CIEJKH, MOJPa3yMEBAIOT MPOBEPKY 3aKOHHOCTU
yka3zaHHOU caenku. COOTBETCTBEHHO, OOCTOSATENbCTBA, UMEIOIINE MOATBEPKICHHUE
MyTEM HX HOTApPHAIBLHOIO YJOCTOBEPEHHEM, IMOAPA3yMEBAIOTCS 3aKOHHBIMH, U B
cuiy 4. 5 cT. 61 I'paxknanckoro nporeccyanbHoro kojekca PO [1] (nanee - ['TIK PO)
CTOPOHBI TOJUIEXAT OCBOOOXKIECHHUIO OT OOS3aHHOCTH 10 JOKa3bIBAHUIO TaKHX
00CTOSATENBCTB, KPOME CIY4YaeB, YCTAHOBJIEHHBIX 3aKOHOJIATENILCTBOM. B cOOTBETCTBUM
co cT. 54 OcHOB 3aKOHOJIATENILCTBA O HOTapUaTe HOTAPUYC 00s3aH Pa3bsICHUTH JIUIAM,
KOTOpBIE TPENOCTABWIIM IPOEKT CHEJIKH, €ro CMbICH W 3HadeHue. Ho pepakuums
YKa3aHHOW CTaTbU HMMEET ONpEJIeJICHHbIE HEIOCTATKH, MOCKOJBKY LEIECO00pa3HO
ObL7I0 OBl 00513aTh HOTApUYyCa J1aBaTh Pa3bsICHEHUS HE TOJBKO B OTHOLIEHUU MPOEKTA
CHEJIKH, HO TaKXe IMOJIOKEHUS HOPMATHUBHO-TIPABOBBIX AKTOB, KOTOPHIE MPUMEHSIOTCS
IpU 3aKIIOYEHUH MOJOOHBIX CAENIOK, IPABOBBIE MOCIEACTBHS YKa3aHHOW CHENKHU AJIs
CTOPOH U TPEThUX JIUL], YTOOBI OTCYTCTBUE 3HAHUN HOPM 3aKOHOJIaTEJIbCTBA Y CTOPOH
HE OBUIO HCIIOJIB30BAHO MM BO Bpel, a TaKXke I NpeIynpeskIeHUs CIOpOB,
MOTYIIMX BO3HUKHYTh B JajibHeWmeM [2, C. 56]. COOTBETCTBEHHO, HOTAPUAJIBHOE
YAOCTOBEPEHUE CHENOK BBICTYNAET MOATBEPKICHUEM CYOBEKTHUBHBIX TIpaB M
JI0Ka3aTeJIbCTBEHHBIM (PAKTOM, KOTOPhIH 00eCIIeunBaeT MPOLECCYaTbHYI0 SKOHOMUIO
CyJIOIIPOU3BO/ICTBA.

[Ipoananu3upyeM U3MEHEHHUs! MOJIOKEHU TpakIaHCKOro0 3aKOHOAATENIbCTBA B
o0JacTu HOTapHAIBHOTO YAOCTOBepeHHs crenok. B cootBercTBuu ¢ @3 ot 07.05.2013
Ne 100-@3 «O BHeceHMM M3MEHEHMI B mojapasneinsl 4 u S5 pasgena | yactu nepBoit

u ctatbto 1153 vactu tpetweit ['paxaanckoro kogekca Py nperepnena uaMeHeHUs
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penakuus cratek 163 'K PO, 3akperuisiercss NOHATUE «HOTapHAIBHOE YIAOCTOBEPEHUE
CHCJIKM», a TaKKe BBOJUTCSA OIpENeNeHHe yKazaHHoro mnoHsaTusA. llocmencTBus
HecoOIoIeHus1 paccMarpuBaeMoit opMel caenku octarores npexHumu. C 02.01.2017
BCTYIIWJIM B CHJIy HM3MEHEHHUsA, KOTOpble ObUIM BHECEHbl dDenepaibHbIM 3aKOHOM
ot 13.07.2015 Ne 218-®3 «O rocyaapCTBEHHOW PETUCTPALMHU HEIBHKUMOCTH,
COTJIaCHO CT.42 KOTOPOTO CIIETKU, CBSI3AHHbBIE C OTUYXKICHUEM JI0JIeH B IIpaBe 001en
COOCTBEHHOCTH Ha HEABW)KMMOE MMYIIECTBO, BKJIIOYAs OTUYYKJICHHE BCEMU
y4aCTHUKaMHU J0JIeBOM COOCTBEHHOCTH CBOUX JOJEH MO OJHOW CHEiKe, JOJKHBI
OBITh HOTApPUAJIBHO YIOCTOBEPEHBI, 3a UCKIIOUEHUEM CJIIEJIOK, KOTOpPBIE CBS3aHBI C
MMYIIIECTBOM, COCTaBJISIONIMM MAeBOM MHBECTULIMOHHBINA (DOH[ JIMOO MPHUOOPETAEMBIM
C LIEJbIO0 BKJIFOUEHHS B COCTaB MA€BOI'O MHBECTULIMOHHOTO (POH/IA, C/IENOK, HAlpaBIIeH-
HBIX Ha OTYYXJEHHUE 3eMebHbIX J0Jeil. COOTBETCTBEHHO, CYIIECTBEHHO YBEJIMYMUIIAChH
pojib HOTapuyca B OOECHEeUEHUH CTa0WIM3alMM OTHOLIEHHH B TIpaXKAaHCKOM
obopote. Kpome TOro, ykasaHHbli 3aKOH pETyJUpyeT cCyllecTBoBaHuE EnuHOro
peecTpa HEABMKUMOCTH, C MOMOIIbIO Yero 00ecrneuynBaeTcsl yI00CTBO U SKOHOMHUS
BPEMEHH IIPH OCYIIECTBICHUH CIIEJIOK, KOTOPBIE CBSA3aHbI C HEABMKMMOCTBIO.

Jlo MOMeHTa BCTYIJIEHUs yKa3aHHOro PeepaibHOrO 3aKOHA B 3AKOHHYIO CHUITY
7 anpensa 2016 r. mpoxoawnu mapilaMeHTCKHE cliylnaHus Ha Temy «Horapuar kak
3¢ ()EeKTUBHBIN MEXaHU3M 3aIUTHI MPAB TPAXKIAH U IOPUIUIYCCKUX JIUII: aKTyaJbHbIC
3alayd M MyTH UX pEUIeHUs», IAe 00CyX Jalh, B YaCTHOCTH, U HOTApUAIBHOE
yaocTtoBepeHue cienok. [Io3umuu OTHOCHTENBHO HOTAapUAIBHOIO YJIOCTOBEPEHHMS
CHEJIOK C HEABMKUMOCTBHIO B 00s3aTEILHOM MOpAJIKE pa3fenuiuch. B yacTHoCTH,
M. MenpHHUKOBa, COBETHUK MHUHHUCTpa roctuunu PO ykaspiBaeT Ha TO, YTO
HOTapHaJIbHbIEC IEUCTBUA B 00J1aCTH 00SI3aTEILHOTO YIOCTOBEPEHHUSI CIETIOK C HE/IBH-
KUMOCTBIO BBICTYIAIOT rapaHTOM 3aKOHHOCTH M 3aiiuThl. Ho mo3unus 3amecTurens
cekperaps OOmecTBeHHON manaThl A. My3bIKAHTCKOTO HOCUT TPOTHUBOIIOIOXKHBIHA
XapaKkTep: OH OTMEYAET, YTO HOTAPUAIBHOE YJOCTOBEPEHHE CHEJIOK HE OTIMYAETCS
MOMYJSIPHOCTBIO, TOCKOJIbKY HOTapHyCOB JOBOJBHO PEIKO TNPUBICKAIOT K
oTBeTCTBeHHOCTH. (CJe0BaTeNbHO, HEJBUKUMOCT MOXKET OBITh U3BATA, HECMOTPS

Ha TO, 4TO ObLa HOTapHaJIbHO YAOCTOBCpPCHA.
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Koneuno, o00s3aTenibHOE HOTapUANIbHOE YAOCTOBEPEHHE CHEIOK C HEJIBU-
AKUMOCTBIO XapaKTEPU3YETCA HATMUUEM U TOJIOKUTEIbHBIX, U OTPUIIATEIbHBIE YEPT.
VYyeHble TakKe BBICTYIAIOT U «33», U «IIPOTHB» TaKOT0 YAOCTOBEpeHUs. B dacTHOCTH,
€ro CTOpoHHUK A.M. A3HaeB OTMEYAET, YTO CHAEIKH, KOTOPbIE OBUIM yIOCTOBEPEHBI
B HOTapHaJIbHOM MOPSIZIKE, TOPA3I0 PEKE OCAPUBAIOTCS B CyAeOHOM nopsiake. CII0KHO
OTpHULIATh, YTO HOTAPUYC, OCYIIECTBIIAIONINI CBOU 00s3aHHOCTU Ha TOOPOCOBECTHOM
OCHOBE, BBICTYMAE€T TapaHTOM 3alllUThl MpPaB U 3aKOHHBIX HHTEPECOB, MOXKET
MPEIYIPEIUTh CIOPBI, KOTOPBIE CBSA3aHbI C ONPEAECIEHHOU caenkou. [IpotuBHMKH,
HAa000pOT, YTBEPXKAAIOT, YTO HOTAPUAIBHOE YJIOCTOBEPEHHUE BJICUET YCJIOKHEHUE
MPOIEAYPHI PETUCTPALIMKI HEABMKUMOTO UMYIIIECTRA.

OrmeruMm, uto D3 ot 03.07.2016 Ne 351-O3 ormenun oOs3aTeIbHOE
HOTapHaJIbHOE yIOCTOBEPEHUE CJIETIOK, CBA3AHHBIX C MPOJAXKEH 3eMeNbHBIX AoJei [3].
IIpuHATHE yKa3aHHOrO 3aKOHA BIOJHE OIPABIAHHO, IIOCKOJIBKY TENEph OTIajla
HEO0OXOAMMOCTh Y COOCTBEHHUKOB 3€MENBbHBIX J0JIEH HECTH ()MHAHCOBBIE 3aTPaThl HA
yJIOCTOBEPEHHE CIENIOK, 4TO KoTopble Obutn Hemaibie (15 000 py6ueit). Kpome Toro,
MOKHO TMpeAnoJaraTb, 4YTO MOPOH CTOMMOCTh HOTApUAIBHOTO YJOCTOBEpEHHUs ObLIa
BBIIIIE, YEM CTOMMOCTb HEIMOCPEACTBEHHO 3eMeNbHONM Jonu. COOTBETCTBEHHO,
3aKOHOJIATEh pPa3pemnia psia mnpobiieM COOCTBEHHHMKOB 3€MENbHBIX JIOJEH, UTo,
KOHEYHO K€, COJIEUCTBYET YCTOMYMBOCTHU TPaXKIAHCKOTO 000poTa.

OtHOCHUTENBHO OpayHOro JOroBOpa ClENyeT cKa3aTb, 4TO B cuiay cT. 41
Cemeitnoro koaexca P® (manee — CK P®) on gomxkeH OBbITh HOTapUATBHO
YAOCTOBEPEH. 3aKOHOAATENEM HE TMPEIYyCMOTPEHO PEIIEHUE BOIPOCA, €CIU
YKa3aHHBIA JIOTOBOP HMMEET XapakKTep MEHbl JU0O JapeHHUsl HUMYIIECTBA MEXIY
cynpyramu. B atoii cBs3u ['.A. TpodumoBa oTMeuaet, 4To eciiu B OpayHOM JIOTOBOPE
BKJIIOYEHA MCKJIIOYUTENBHO OOS3aHHOCTh MO TMepeaade HMYILIECTBa Ha 0e3BO3-
ME3JTHOH OCHOBE JTMOO B3aMEH, TO OH BBICTYINAET MPUTBOPHOM cueikou [5, . 12].
Ho Ha ypoBHe 3aKkOHa 3TO HUKOUM 00pa30oM HE PErIaMEHTHPYETCsl, COOTBETCTBEHHO,
YKa3aHHBI MOMEHT SIBJIAETCS MPOOJIEMATUYHBIM U PACCMaTPUBAETCS MO-PA3HOMY C
CyOBEKTUBHBIX MO3UIUNA, YTO MOPOKIAET BOMPOC, MOTYT JIU TPAXKIAHCKO-TIPABOBBIE
MOJIOKEHUSI B YaCTU JIOTOBOpa MEHbI U JIAPEHHUS] PErJIaMEHTHPOBATH OTHOILICHHS,

KOTOPBIC CBA3AHLI C 6pa‘IHBIM AOTOBOPOM.
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Taxoxe UMEI0T MeCTO MPOOJIEMBI B HaCTH, KOTJa UMYIIIECTBO, TPHUOOPETEHHOE 110
Opaka, COIJIaCHO yCJIOBHM OpadyHOro JOTOBOpa BBHICTYNMA€T COBMECTHOU
co0cTtBeHHOCThIO. B wactHoctH, 1. 2 cT. 42 CK P® ycraHaBiauBaeT BO3MOXKHOCTb
M3MEHEHUS PeKUMa UMEIOIIETOCs] UMYIIECTBAa B OpauHoM JoroBope. COOTBETCTBEHHO,
CYNpyTH HMMEIOT MpaBO MNpHUOOpETaTh OO0Ilee HMMYIECTBO HAa JMYHBIE CPEICTBA.
Ho, xak o6ocHoBanHo yka3wsiBaeT T.M. HectepoBa, mepepacnpeseneHue JITUYHOTO
MMYIIECTBA CYNPYrOB MOXET MPOUCXOAUTh MYTEM OCYIIECTBICHUS TPakIaHCKO-
IIPABOBBIX CAEJIOK: TAPEHUS UIU MEHBI.

Kpowme Ttoro, B cuiy ct. 43 CK P®, usmMeHeHne win pacTopKeHUE OpadyHOro
JIOTOBOpa JOJKHO OBITh HOTapUaIbHO YJIOCTOBEPEHO, TaM K€ 3aKpeIuieHO, YTO
OpayHBIl JTOTOBOP MOJUICKUT TMPEKPAIICHUI0O C MOMEHTa, Korjga Opak Obll
MpEeKpallleH, MpeaycMaTpuBas HUCKIIOYEHUS HSTOTO TMOJOXKEHUSX, €CJIM OpayHbIil
JIOTOBOP PACIIPOCTPAHAET CBOE JCHCTBUE TaKKe IMOCIEe MpeKpalieHus OpadHbIX
oTHomieHui. A.B. MBICKHH B TO JX€ BpeMs OTMEUYaeT, €CJid OpayHbIil JOTOBOP
HaXOJUTCS B 3aBUCUMOCTH OT TMpEKpalieHus OpayHbIX OTHOIIEHUH, TO OH
MPEACTABISIET COOOM MO CYTH CKphITOe 3aBemianue. C TaKUM MHEHUEM TPYIHO HE
COTJIACUTHCSI, HO 3aKOHO/IaTeNIeM yKa3aHHasl mpobJieMa He pa3perieHa, COOTBETCTBEHHO,
HOTApUAIILHO YJIOCTOBEPAIOTCS OpayHbie JOTOBOPHI, JIEUCTBHE KOTOPHIX 3aBHCHUT
OT MpeKpalIeHus: OpavyHbIX OTHOIICHHUH.

Takum 00pa3oM, 3HAUYEHHE HOTAPUAIBHOTO YAOCTOBEPEHUS CHEIOK TPYAHO
MEPEOLEHUTD, MTOCKOJIbKY HOTApUaT, B ACHUCTBUTEIBLHOCTH, BBICTYIIAET ONPEACIIEHHBIM
rapaHTOM 3aKOHHOCTH, 0OECIIEUMBAET 3alIUTY MPaB U 3aKOHHBIX UHTEPECOB I'PaK/IaH
U OpraHu3aluil W npenorBpamaer ux Hapywmenue [4, C. 113]. Koneyno, cnoxno
OTpHUIIATh, YTO 3aKOHOJIATEILCTBO B c(hepe HOTApUATHLHOTO YIOCTOBEPEHUS CIIETIOK U
pEeryJIMpOBaHUs JICSITEIPHOCTH HOTAPUYCOB B HCCIEAYEeMOM 00JIacTH yCOBep-
IIICHCTBYETCS B OJvKaliieM OyayieM, HO OCTAIOTCS KOJUTM3WU, KOTOPHIE CIIETyeT
YCTPAaHUTh KaK MOXXHO ObIcTpee mjisi yBenuueHus 3S(H(PEKTUBHOCTH TPOIETYPHI
JNEUCTBUN HOTapUycCa.

B cBs3M ¢ BBHIMIEW3IO0KEHHBIM CUATAeM HEOOXOAMMBIM B KPAaTKUE CPOKH

YCTPAHUTD HpO6€JIBI, HMCIOIIUME MCCTO B 3aKOHOAATCIILCTBC, 4 MMCHHO YCTaHOBUTD,
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pacupoCTpaHsOT JIM CBOE JIEMCTBHE Ha OpauHbId JIOrOBOP I'PakIaHCKO-IIPABOBHIE
MTOJIOKEHUS, PETIaMEHTUPYIOLIKE JOTOBOP MEHBI U TAPEHHUSI; CYUTAEM HEOOXOAUMBIM
UCKJIIOUUTh PpACIpOCTPAHEHUE pexuMa OOIIe COBMECTHOM COOCTBEHHOCTHM Ha
MMYILIECTBO, KOTOPOE OBLJIO MPUOOPETEHO Cynpyramu 10 Opaka, a TAKK€ YCTaHOBUTD
OCHOBaHMs, TMpPU HAJUYUM KOTOPBIX OpauHbli JOroBop OylneT MpHU3HaH

HGI[GﬁCTBPITGJH)HBIM.
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