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AHHOTAIIHSA

CraTtbsl OIMCHIBAET MMPpCAINOChIIIKH, COACPIKAHUC, MPHUYINMHBI M 3HAYCHUS IIaKTa
MosnoTtoBa-Pub0entpona, kotopslil 3aximoumnm mexay coooir CCCP u I'epmanus 23
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ABSTRACT

The article describes the prerequisites, content, causes and meanings of the
Molotov-Ribbentrop Pact, which was concluded between the USSR and Germany on
August 23, 1939.
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OnHUM U3 caMbIX HEOJHO3HAYHBIX U CIIOKHBIX B UCTOPUYECKOU OLIEHKE JIOKY-
MeHTOB XX Beka sBJIsIeTCs MakT MosnotoBa-Pu66enTpona. OH MOBIHSI HE TOJIBKO HA
XO0Jl MUPOBOM MCTOPUH, HO M HA PACKOJ MEXIY MUPOBBIMU JI€pKaBaMH.

HoroBop o nenamanenuu mexnay ['epmanuneit 1 CCCP cpokom Ha 10 met Obut
3akmroueH 23 aBrycta 1939 roma m mpeactaBisul co00M MEKIoCcy/IapCTBEHHOE CO-
rJIaleHue, KoTopoe ObUTIO TOAMKUCAHO HAPOAHBIM KOMUCCAPOM 110 MHOCTPAHHBIM Jie-
naM CCCP BsuecnaBoM MoOJIOTOBBIM U MUHUCTPOM HHOCTpaHHBIX naen ['epmanun
Noaxumom pon Pub6enTponom.

B nepuoa nepectpoitku B CoBeTckoM Co0103€ Y MHOTMX MCTOPHUKOB BO3HHUKIIO
omuO0YHOE CYKJICHHE O XapaKTepe MakTa. JTO ObUIO OOYCIIOBIICHO paclpocTpaHe-
HUEM KaK POCCHUUCKHMH, Tak U 3apyoexkabiMu CMU HOBOCTH O TOM, YTO JTaHHOE CO-

riamieHue sABisock rapantoMm corpyanudectsa CCCP u I'epmanun. OnpHako AaH-



HBIN JTOKYMEHT HUKOT/a HE MOJATBEPKIal TOro, YTO 3aKJIIOUMBIINE €ro TocyJapcTBa
BCTYIIUJIU B COIO3.

OCHOBHO 1€JIbIO 3aKJIIOYEHHUS TaKOr'0 pojia IOroBopa SBIsIaCh BO3MOXKHOCTh
st CoBerckoro Coro3a BIMTPATh BPEMs JIsl TOTO, YTOOBI COCPEAOTOYUTh APMUIO U
MOATOTOBUTH BOOPYXKEHHE B CBSI3U C COOBITHSIMU, Mpoucxoasimumu B EBporie, a Tak-
e BPEMEHHO 00€30MacuTh OT YIpO3bl OTTOPKEHHS YKPAaWHCKOE U MPUOANTUHCKOE
Hanpasnenue [1, ¢. 33].

Koraa k 1939 rony Mocud Cranun cran nmojy4atb TPEBOXKHbBIE JOKIIAIbI O MO-
nutuke ['mtnepa, mpoBoaumoii um B EBpore, cTano MOHATHO, YTO arpeccus, UCXo-
nsamas ot ['epmanun, He cMoxeT 060t CCCP. menno nosromy U.B. Cranuny He
OCTaBaJOCh HUYETO, KpOME KaK HavyaTh MPEANPUHUMATH MEPbl TPOTUB HAIIUCTCKOTO
naieHus. OHAKO OH OTKA3aJICsl BECTH HACTYIMATEIbHYIO MOJIUTHUKY IO MPUYUHE TOTO,
YTO COBETCKOE BOOPY)KEHHE HE CIIPABHIIOCH OBl C TEXHUYECKUM OCHAIIIEHUEM HEMEITKON
apMHH, TEM CaMbIM jelias OeCCMBICIICHHBIM HEOXKuaaHHoe Hamaaenue [3, c. 240].
ITocne Toro kak jerom 1939 roma nugep CCCP motepnen Heyaayy B IMOIMBITKAX
HaWTH COIO3HUKOB JJIsi 00phObl ¢ ['epmanueit B nuie @paHimu U AHTIAMA, IS
BBIXO/Ia U3 KPUTUYECKON cuTyanuu, CTaJIMH MPUHSUT €JUHCTBEHHO BEPHOE PELIEHHE —
BBIUTPATh BpEMs ITyTeM MUPHBIX NIEperoBopoB ¢ ['epmanueil, 06e30nacuB TeM CaMbIM
roCyJ1apCTBO OT HEOKUITAHHOTO HamajeHus [4].

[Tocne nmpoBanUBIIMXCS IEPETOBOPOB C BO3MOKHBIMU COIO3HMKAaMH O CO3/JaHUU
BOeHHOTro anbsHca, 19 aBrycra 1939 roga mexay CCCP u ['epmanueit Obut 3akito-
YeH PKOHOMHUYECKU# coro3. OH mpeanonaran nocraBku B ['epmannio HedtH, xneda u
xJionka, B3ameH Coerckuili Co103 mojiydan pecypcehl Juisl IPOU3BOACTBA BOOPYIKE-
HUS: CTallb U YyT'YH, a TAaK)Ke CTAaHKHU M pa3audyHoe obopynoBanue. Cuenka oka3zaaach
BECHbMa BBITOJTHOM JUIsi 00€rX CTOPOH: OJaromapsi COBETCKMM MocTaBkaM [ utiep mo-
Jy4uJ1 BO3MOXKHOCTh YBEIMYEHHUS BOEHHOTO MPOU3BOACTBA, a NpaBUTENbCTBO CCCP —
BO3MOKHOCTb €T0 yJIyUIICHUSI.

OpnHako OTBETCTBEHHBIM 3a PaTHU(HUKAIMIO TOPTOBBIX TOTOBOpPEHHOCTEH Bsue-
ciaB MoJIOTOB TOHUMAI, 4TO (Propep He CASPKUT CBOMX OOCIIaHUM, €CIIM HEe 3aKITI0-

YUTh JIOTOBOP O HeHanajeHuu Mexay Coserckum Coro3zoM u ['epmanueii. [loaTomy



23 asrycta 1939 roga B MockBe cocTosinach BCTpeda MUHUCTPOB MHOCTPAHHBIX AT
CCCP u I'epmannu o noBOAY 3aKJIIOUYECHUS MUPHOTO JIOTOBOPA.

YcnoBusMM COTJIALIEHUS CTaJIM BO3JEp KaHUE OT HAIlaJIeHUs APYT Ha Apyra u
coOJII0/IeHNEe HEUTpANIUTETA B CIIyyae, €CIM OJJHA U3 CTOPOH COTJIAIIeHUs] CTaHET 00b-
€KTOM BOEHHBIX JAeicTBH. OTHAKO B JOTOBOP HE BXOJWJIO CO3JAHUE COIO3HBIX BO-
€HHBIX OTHOIIEHUM, HAIIPABJICHHBIX HA TPETHIO CTOPOHY.

Eme npu teneoHHOM OOCYXIIEHUU MPEACTOSUINX MEPEroBOPOB Oblla OroBO-
peHa HeoOxoauMocTh o0cyxaenust narepecoB Cosetrckoro Coro3a B EBporme, mocine
yero ['epmanus Takke BBIIBUHYJIA CBOM TpeOOBaHUS Ha 3TOT cueT. JlaHHBIM BOmpoC
OBLJT pellleH MOJAMMCAHUEM CEKPETHOrO JOMOIHUTENBHOTIO MPOTOKOJIA, B COJIEp>KaHUU
KOTOpPOro ObUIM yKa3aHbl TEPPUTOpHAIbHBIE MpeTeH3uu obeux cropoH B EBpome:
CCCP otHocun k cepe cBoux unrepecoB JlaTteuro, Icronnto, OUHIAHANIO, TEPPU-
toputo Boctounoit Tlonsmm u beccapaburo [2]. ['epmanuu xe oTouu 3amajaHas
yacTh [lonbmu u JIuTBa. 3TOT AOrOBOP MOJIYUHII CEKPETHBIA XapaKkTep U 00yCIOBHII
HEepasIrialleHue ero CoAEp:KaHus, HO CIyXH O «pa3AeneHuu EBpomnbl» BO3ZHUKIIN HE-
3a/10J1T0 MOCJE MOANUCAHNS MaKTa.

Mupmnsbiii forosop ¢ I'epmanueit umen 6onbinoe 3HaueHue st CCCP B moaro-
TOBKE CTPaHbl K HEM30€KHBIM BOCHHBIM JIEUCTBUSIM B YCIIOBHUSAX arpeCCUBHOM MOIH-
TuKH HaucToB. CoBerckuil Coro3 moijiyyaa BO3MOKHOCTh OpraHU3aluy MpPOU3BOA-
CTBa COBPEMEHHOTO BOCHHOTO OOOpYAOBaHUS W TEXHHKH, BPEMS Ha IMOATOTOBKY
SKOHOMHUKH CTpaHBl K MPHUONIKAIONIEHcss BOWHE. Tak)kKe MaKT HE TOJBKO OTCPOYMIT
HA4aJi0 BOMHBI M YCTPAHWI YIpo3y BOWHBI HA JBa (poHTa, Omaromaps yXyAIICHUIO
oTHOIIeHUH Mexay [ epmanueit u Anonueit, HO ¥ MPEAOTBPATIII CO3aHNE Bpaxk1e0-
HOT'O BOGHHOTO 01032 Mexay AHriuer, @pannueit u ['epmanneii [5, c. 301].

OnHako, HECMOTPS Ha JJIUTEIBHOCTh MUPHOTO cornamienus, 21 utons 1941 ro-
na Puboentpon npucnan tenerpammy nocity I'epmanun 8 CCCP Bepuepy lynen-
Oypry, B koTopoil ['epmaHusi OOBHHSIIA COBETCKOE MPABUTEILCTBO B HApPYIICHUU
ycIIoBUi ToroBOopa. M XOTs B TEKCTE JAeKIapaIui He OBbIIO MPSIMO CKa3aHo 00 00BsIB-

neHuun ['epmanueld BOWHbI, UMEHHO 3TOT JOKYMEHT CTaJl HETJIACHBIM €€ HAaYaJiOM.
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AHHOTAIUSA

Cratpsa IMMOCBAIICHA KOMIINICKCHOMY HCCJICJOBAHHIO COBPECMCHHBIX IKOJIBHUKOB,
CO3JaHHUI0 UX OCJIOCTHOTO ITOPTPECTA. B HCCICAOBAHUU IIPUHUMAINA YUaCTHC IIKOJIb-
HUKH B Bo3pacte o 18 nmet. B xojie ananuza ucciieloBaHus ObUT COCTABJICH MPUMEp-
HBIN MMOopPTPECT COBPCMCHHOI'O IIKOJIbHUKA. breuio BBIABJIICHO, YTO IIKOJBHUKHU HEC XKC-
JIAI0T TIPOBOAUTH BpEeMs 3a JHUCTAHIIMOHHBIM OOyYEeHHEM, UM OOJIbIIe IO JIyIIe
OYHBIN (hopMaT, OHHU JTIOOAT MPOBOIAUTH BpEeMS C JPY3bSIMH, 3aHUMASCh JTIOOWMBIM
JIJIOM, TIPY 3TOM OJHOM M3 CaMbIX PaclpOCTPaHEHHBIX MPOOJIEM CPelu COBPEMEH-
HBIX IIKOJILBHUKOB, 0€3 yIUBIICHHS, OKa3aJIMCh IIPOOJIEMBI C yueOoi.

ABSTRACT

The article is devoted to a comprehensive study of modern schoolchildren, the
creation of their holistic portrait. The study involved schoolchildren under the age of
18. During the analysis of the study, an approximate portrait of a modern schoolboy
was compiled. It was revealed that schoolchildren do not want to spend time with dis-

tance learning, they prefer the full-time format, they like to spend time with friends

10



doing what they love, while one of the most common problems among modern

schoolchildren, without surprise, turned out to be problems with studying.

KiroueBbie cjioBa: COBPEMEHHBIN IIKOJIBHUK, MOAPOCTKU, COLMOKYIBTYPHBIN
MIOPTPET, IETH.

Keywords: modern schoolchildren, teenagers, sociocultural portrait, children.

Beeaenne (Introduction)

[IIkoapHUKaMH BO BCE BpeMeHa Ha3bIBAJIM MOJIOJBIX peOsT, 00ydaromuxcs B
mkoJie. Yacto UX MpesCTaBisoT cebe, Kak MOAPOCTKOB, KOTOPhIE HE 3aMHTEpEeCcOBa-
HBI B ydeOe, XyJIUraHaT U MPOIaJaloT CO CBOUMHM JApYy3bsiMU. MHBIX ke mpeacTaBis-
10T, KaK MOJOJbIX YYEHBIX, KOTOPbIE Pa30UpParOTCs MPAKTUYECKH BO BCEM M MHTEpE-
CYIOTCSI HE TOJIbKO IIKOJIBHOW mporpamMmoi. OJHaKo B XOJle pa3BUTHS OOIECTBa,
TpaHCPOPMUPYIOTCS U AETH. be3yClIOBHO MeXIy COIMOKYJIbTYPHBIMU MOPTPETaMU
mKOIBHUKOB 20 Beka M 21 Beka ecTh pa3HHIA, U3MEHUIIOCh HE TOJIBKO MOBEICHUE
IIKOJILHUKOB, a TakyKe BOCIpHUsiTHE WX B obmiecTBe. C 11eNbl0 BBISBICHUS MOPTpETa
COBPEMEHHOTI'0 IIKOJbHUKA aBTOPOM CTAaThH OBLIO MPOBEACHO MIJIOTAKHOE COLUOJIO-
rudeckoe ucciegoBanue «COBpeMEHHBIN MIKOJIbHUK COUUOKYJIBTYPHBII MOPTPET», B

KOTOPOM TPHHSIM y4acTHE NIKOJIBHUKU M3 Pa3HbIX KJIACCOB.
Hayunbie pe3yabTaThl 1 00cy:kaenus (Scientific results and discussions)

HccrienoBanre mMpoOBOIWIOCH CPENIM IIKOJBHUKOB 10 18 sier, pebsram mpeasa-
raJioCh OTBETUTH HA PsiI BOIPOCOB, MO UTOTAM aHAIM3a KOTOPHIX MOKHO OBLIO ObI
COCTaBHUTh YCPETHEHHBIN MOPTPET COBPEMEHHOTO IIKOJIbHUKA.

[lepBeIii Bonmpoc ObLT HAMpaBICH HA BBHISBICHUE 3aMHTEPECOBAHHOCTH PECIIOH-
JICHTOB B OIlCHKaX. [laHHas TeMa SBIISETCS JOCTATOYHO CIIOPHOM, MOATOMY OOOUTH ee
HEb3s. AHAMU3UPYS OTBETHI, BUUM, YTO COBPEMEHHBIN IIKOJIBHUK TIEPEKUBACT U3-
3a o1eHOK (47%) u 6onee 33% cTaparoTCS XOPOIIO YUUTHCS, MPU 3TOM HE CHIIBHO

IICPCIKHUBAsA N3-3a OLICHOK.
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M fa, A cTapatocb NOJsly4YaTb TOJ/IbKO
Xopolwune oueHKU

M HeT, MeHA He oYeHb TpeBoXKaT
OLUEHKU, KOTOPbIE A NoNy4atko

i cTapatoCb y4UTbCA XOPOLLO, HO He
CUNbHO NepeXnearo n3-3a OLLEHOK

JMuazpamma 1. Pacnpedenenue omeemoe na eonpoc «Baxcnot 1u 01a éac oyenku
6 wKone?»

Crnemyroniyii BOpoc ObLT HAMPaBIICH Ha BBISBIICHUE JOCYTOBBIX MPEANOYTCHUN
COBPEMEHHBIX IIIKOJILHUKOB, B JIJAHHOM BOIIPOCE MOXKHO OBLIO BHIOPATh HECKOJIBKO
BApUAHTOB OTBETOB, W KaK MOKazaiu pe3yiabTaThl 90% COBPEMEHHBIX HIKOJIHHUKOB
MIPOBOJISIT CBOE BpeMs ¢ Ipy3bsiMu, Oosiee 60% IIKOTLHUKOB 3aHUMAIOTCSI CBOMM JIIO-
OuMbIM AenoM, 52% MIKOJBHUKOB MPOBOJSAT BpeMsl C CBOEH ceMbeil, Tak ke 52%

OOIIAI0TCS B BUPTYAJIbHOM MPOCTPAHCTBE.

3HUMAIOCh CIIOPTOM I 28,6
CYJISIIO CO CBOMM IUTOMIEM I 23,8
IPOBOXKY BPEM:I C CEMbEI/POIHBIMI e 52,4
00IIaroCch B BUPTYAIbHOM TIPOCTPAHCTBE Il 52,4
3AHIMAIOCH JTHO O M bIM IO IO . 61,9
TYILSTIO ONMH(OIINH) e 28,6
TYISIIO C APY3BIMH  ——d 90,5
CIDKY JIOM2a e 38,1
0 10 20 30 40 50 60 70 80 90 100

Huazpamma 2. Pacnpedenenue omeemos Ha eonpoc «Kak vl 00b14HO nposooume
ceoe ceo600Hoe epema?y
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sangrue cnoprov [ /2,9
pucosanuc [N 9.5

xommprorepbie urpsl | 57,
YTEHHE KHUT ﬁ 38,1
emotpets Grby | CC, 7
erymars ooy . ¢

0 10 20 30 40 50 60 70 80 90

Juazpamma 3. Pacnpedenenue omeemos na eonpoc «Bvibepume u3 cnucka
Haubo1ee npusimHple CROCOObL BPEeMANPOBoIHcOeHus 011 Bac»

Ha nuarpamme 3 Mbl BUAUM, YTO OOJBITMHCTBO IIKOJHHUKOB B Ka4eCTBE IpH-
ATHOTO BPEMSINPOBOXKIEHUSA JIJIsi ce0si BBIOMPAIOT MPOCIYIIMBAHUE MY3BIKH, IPO-
CMOTp (PMIIBMOB M KOMITBIOTEPHBIE WUTPbI, HAMMEHEE UHTEPECHBIM ISl IIKOJIbHUKOB
aBigeTcs pucoBanue. bonee 8§5% MIKOTBHUKOB YKa3aidH, YTO UM HPABUTCS CIYIIATh
MY3bIKY, 371€Ch CTOMJIO YTOUHUTh UX MHTEpechl. BrissicHuiocs, uro 63,2% mkonbHU-
KOB MPEANOYUTAIOT CIYIIATh HUCKIOYUTEIHHO COBPEMEHHYIO MY3BIKY, B TO BpeMs
Kak 37% mpeanoyuTaroT s MPOCIYIIUBAHUS U COBPEMEHHYIO U KIIACCUYECKYIO MY-
3bIKy. [IprMedaTenbHo, 4TO cpeu MKOJbHUKOB HE HAIIJIOCh TeX, KOTO MHTEpecOoBaa
OBl UCKJIIOYUTENIHO Kilaccuueckasi My3bika. bonee 90% IIKOIBHUKOB yKa3aiu, 4TO

uM nipusTHa KynbTypa 90x u 00x B BUzie GUiIbMOB, My3bIKU, CTUJISL M IPYTOTO.

i MmHe HpaBuTca KyabTypa 90x 1 00x

M MHe He HpasuTcAa KyabTypa 90x n 00x

H mHe 6e3pa3nunyHa Kynbtypa 90x 1 00x

Huazpamma 4. Pacnpeodenenue omeemog na eéonpoc «Kax Bet omnocumecs
K Kyavmype 90x u 00x 20006 (my3vika, punvmol, akmepul u op.)? »
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[IIkonpHUKaM Tak k€ ObUI 3aJ]aH BOIIPOC O MOXOJ€ B My3el. 57% U3 HUX BbI-
Opanu 1 MOCELEHUs KapTUHHYIO ranepero, 33% nuteparypHblii myseil. Iloutu
24% yxazanu, 4YTO OHU OBl MPEANOYIIN 3aHATHCSI YEM-TO O0Jiee HHTEPECHBIM, YEM TO-

X0J1 B My3€H.

H OYHbIN M NCTaHLUMOHHbIN  MHe 6e3 pasHuLbl

Juazpamma 5. Pacnpeoenenue omeemoe na éonpoc «Ecau ovt y Bac ovina maxan
603MOMHCHOCHIb, 8 KAKOM (hopmame 6bl 0bl 6blOpaIU 00yUeHue?)

Takum o6pa30M, BHUIUM, YTO COBPCMCHHBIC MIKOJILHUKH 110 PA3HBIM IIpUYUHAM
HC KCJIacT CUACTHL A0MA U 0OJIbIIIE TTOJIOBUHEI U3 HUX OIIPCACIICHHO KCJIaJIn OBI O4-

HO YUHTBCA.

H 11po0IIeMBI ¢ POTUTENSIMHU

H 1poGIieMBI ¢ APY3bsIMA

i OYJUTHHT CO CTOPOHBI POBECTHHKOB

H ripoGuiembl ¢ yueboi

H r1po0IieMbl CO 3/I0pPOBbEM

H pce Bpozie OBl XOPOLIIO, HO HE YyBCTBYETE €05l CYACTIMBBIM YEIOBEKOM

M mpobieM HET

Juazpamma 6. Pacnpedenenue omeemos na éonpoc «Kakue uz nepeuucnennpix
npooaem ecmov y Bac?»
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Tonbko 28% WIKONBHUKOB yKa3aiu, 4TO Yy HUX HeT mpobieM. Camoil pacmpo-
CTpaHEHHOU mpoOJeMoi okaszanack mpobiiema ¢ yueboil (okomo 60%), MeHee pac-
MpoCTpaHeH OYJUIMHT Cpelld PoBECHUKOB. O mpobiemax ¢ POAUTENSIMHU, BBIPAXKEH-
HBIX CCOpPaMH 1 HEMOHUMAaHUEM, yKa3ainu 29% onpairBaeMbIX IIKOJIbHUKOB.

JleTsiMm ObLT 3a7aH BOMPOC O TOM, 4€TrO Obl OHM XOTEJIU B KU3HH, 52,4% U3 HUX
yKazajiu, 4TOo XOoTelu Obl peanus3oBaTh ceOs. 19% xorenu Obl cTaTh OOraThIMH,
CTOJIBKO K€ 3aHSIThCS TBOPUECTBOM. 5% IIKOIBHUKOB XOTENU ObI OBITh HE TTIOXOXKUMHU
Ha Apyrux. O4eHb OECITOKOUT OTBET JIETEH O TOM, YTO OHH XOTeu ObI oK (5%).

[TocnennuM BompocoM OB BONPOC O TOM, YTO JIJISl INKOJBHUKOB SIBJISIETCS Cya-
CTheM. AHAJIM3UPYS OTBETHI, MOXKEM CKa3aTh, YTO OCHOBHBIM KPUTEPUEM CUHACTHS JIIS
COBPEMEHHOI'0 IIKOJIbHUKA SIBIIAETCS OJIaronojyyue ero OJM3KUX, M, KaK CKa3zajiu
MHOTHE, «KOTJ]a Y MEHsI BCE XOPOII0», HEKOTOPhIE KPUTEPUEM CUACThSI yKa3alu Ma-
TepualibHOE OJlarococTosiHue. bbuin Te, KTo 0003HAYMJI BHYTPEHHEE CIIOKOMCTBHUE,

KaK MOKa3aTelb CYACThs, TO €CTh KOTJa MEHSI HUYETO HE TPEBOKHUT.
3akiodyenue (Conclusion)

B wutore mosyuusics NpuUOIM3UTENBHBIA MOPTPET COBPEMEHHOI'O IIKOJBHHKA.
CoBpeMeHHbBIE IIKOJIBbHUKU UHTEPECYIOTCS UICKYCCTBOM, JIMTEPATYPOM, @ TaKKe UCTO-
puel U MaJeoHTOJIOTHEH, TaK KaK UMEHHO 3TH MYy3€H B OOJIBIITMHCTBE OHHM BHIOpAIu
115 moceteHrs. OHU HE XOTAT CUJIETh JOMa M TOTOBBI €KETHEBHO MOCEIIATh HIKOJY,
OHM JAPYXKHBIE, U OYJUIUHT CPEU CBEPCTHUKOB MPAKTUYECKH OTCYTCTBYeT. OHU roTo-
Bbl MHOT'O BPEMEHHU MPOBOJUTH BMECTE, a TAKXKE CO CBOCH CeMbEW WIIM JTOMAITHUMH
nuToMIamMu. [ BpeMsSmpoBOXKACHUS BHIOMPAIOT (DUIBMBI B MY3BIKY, a TaKKe KOM-
nbloTepHbIE UTphl. Kak U y MIKOJbHUKOB BCEX BPEMEH, Y COBPEMEHHBIX IIKOJIbHUKOB
€CTh CBOM MPOOJIEMBI, HAanOoJIee pacupocTpaHEHHAs CPeIu HUX SBISIETCS MpobiieMa ¢
yae0oit 1 ipobsiemsl ¢ poautensiMu. COBpeMEHHBIE TTOJPOCTKA YBAXKUTEIBHO U C UH-
TepecoB OTHOCATCS K KyJIbType 90x u 00X rogoB, a TakKe K KJIIACCHYECKON MY3BIKE.
[Tpu nmeromieiicst mpoOaemMbl ¢ yueOo, OONBIMMHCTBO PEOAT OECTIOKOATCS O CBOSH
YCIIEBAEMOCTH B IIKOJIE U CTAPAETCS MOJYYUTh Xopouiue oneHKUu. CaMbIM TIaBHBIM
XKeJaaHueM JUisi OOJBIIMHCTBA M3 LIKOJBHHUKOB SIBJIIETCS peaiu3alus COOCTBEHHOIO
MOTEHIMaJa, TBOPUYECTBO U MaTepuaibHas 00eCIeUYeHHOCTb.
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HAY4HblU PYKOBOOUMENb, ACCUCEHM

Kagheopwvi coyuonocuu u opeanu3ayuy pabomsl ¢ MOJL00EHCHIO,
bencopoockuii cocyoapcmeennviii HAYUOHATbHBLLL
uccne008amenbCKull yHugepcumen,
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JlecaTku JIeT Tema TOJIOBOT'O BOCIMTAHHUS W TOJOBOTO OTHOIIEHUS ObuLIa 3a-
npetHoi. Ceituac, KOrjja 3TU CTPOTH 3alpeThl YILUIM B IPOILIOE, BCE 3HAIOT 00 3TOM,
B TOM 4ucie u aetu. Llenbro uccnenoBanus BhICTYAET U3yUYeHHUE MPOOIEMbI TIOJIOBO-
ro BOCIIUTAHUS, a TAK)KE M3YyYEHUE OTHOIICHHS MOJPOCTOB K pAaHHUM MOJOBBIM CBSI-
3siM. BeTymas B nmepByto MOJIOBYIO CBA3b, Y MOJPOCTKOB BEAYIIUM MOTHBOM SIBJISIET-
csa: B 13—14 mer — wHTEepec M JNOOOMBITCTBO, B 15—-16 — jkaxknaa mepexuBaHUN H

NOTPpeOHOCTh B CEKCYaIbHOM pa3psjike, a B 17 IeT u cTapiie JOMUHUPYET JTIO00Bb.
BBenenune

Heckonbko necsatunetnii Ha3aa B HAIIEW CTpaHE T€Ma IMOJIOBOI'O BOCIIUTAHUA U
TE€Ma IOJIOBBIX KOHTAaKTOB OblLIa TMOJ CTPOTHM 3arperoM. [loaromy mMHOTHE ceidac
CUUTAIOT, YTO COBPEMEHHAsI MOJIOJICKb U3BpallleHa U UCIIOpYeHA. [[poncXoauT 3To BO
MHOT'OM B CIICJICTBHH TOTO, YTO KaK pa3 3Ta camas MOJIOJICKb CIIOKOWHO B 0€3 cTpaxa
MOPHIIAHUS U HaKa3aHWsS F'OBOPHUT O TeME CeKca, KaKk 00 OOBIYHBIX OBITOBBIX BEIaX,
YTO €CTECTBEHHO TSKEJIO MOHATh U MPUHATH CTAPLIEMY MTOKOJIEHHUIO.

B nouckax Teopetmyeckoro marepuaina JJis JTaHHOW CTaTbH, s HaThIKaJIach Ha
MHOTHE OYE€Hb MHTEPECHBIC HCCIIeIOBaHUS B 3TOM obsactu. Ecian oOpaTtuthes B Hc-
TOPHI0, TO Hanbosee IPKUMHU MPEICTABUTEISIMUA B U3YUYECHUHU TEMBbI CEKCYaJIbHBIX OT-
HOIIICHUI MOJIOICKH SIBIISIOTCS, Mokanyi, Pooept CopeHcon, omy0ImKoBaBIInN pa-

6oty "CeKcyalbHOCTh TOJPOCTKOB B coBpeMeHHOWM Amepuke" (Sorenson, 1973).
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[TpoOneMbl COUMATBHO-TICUXOJIOTHUYECKUX OCOOCHHOCTEH CEKCYyalbHOTO pa3BUTHUS
MOJIOJIC’)KH 3aTparMBaJii TaKME OTEUECTBEHHBIC YUYEHBIE- TICUXOJIOTM Kak AOpamoBa
I'. C, Kynaruna N.1O. u Komouxuit B. H u npyrue.

Cpenu Bcero 3Toro MHOrooopasusi paboT, MEHS OCOOCHHO MPHUBIEKIA CTAThS
nenarora ®dunatoBoit Enenwsl AnekcanapoBubl "IIpoGiema mojioOBOro BOCHUTAHUS

MIKOJIbHUKOB'.
AHAJIN3 HCCJIEeI0BAHUSA

CBoe HccieoBaHMEe HAYMHAET C OMpe/eNieHUsl MOJ0BOr0 BOCIUTAHUS, CUUTAs,
€ro MpOLECCOM, HalpaBiICHHbIM Ha BBIPAOOTKY KauyecTB, YepT, CBOMCTB, a TaKke
YCTaHOBOK JIMYHOCTHU, ONPEACIIAIONIMX TOJIe3HOE AJi1 OOLIECTBA OTHOIICHHUE YeJIOBe-
Ka K MPEACTAaBUTEISAM IPYTOro moJa.

OO6patuMcst K MPaKTUYECKON YaCTH MCCIIEAOBAHMS U MTPOAHATUZUPYEM UCCIEI0-
BaHME, MPOBEJICHHOE HA OCHOBE JAaHHOM CTaThbU. bbUI MPOBENIEH ONPOC ydyaliuxcs 8-
11 xnmaccoB, B KOTOpOM NpHHAIM yyacTue 85 uyenoBek. OTBETh Ha BONPOCHI IpPE-

CTABJICHBI B AUarpaMme.

Yrto Bel moOHUMAaETE 110/ CJIOBOCOUYETAHUEM “‘TIOJIOBBIE
oTHoIIeHus?

H yxaxkusaHue H nouenym M cekc H Bce cpasy H Kpenkas no60oBb

Pucynoxk 1. «9mo Bot nonumaeme noo ciogocouemanuem “noynoevie
omuouwienusn”?»
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70,5% omnpammBaeMbIX NOAPOCTKOB O] CJIOBOCOYETAHUEM «IIOJIOBBIE OTHOIIIE-
HUS» B OYKBAJIbHOM CMBICIIE TOHUMAIOT ceKc, u Juiib 0,9% MOHMMAIOT MO ATUM

KPETKYIO JTI000Bb.

O 1oJIOBBIX OTHOUIEHUSX S Y3HAM (a)...

H 13 Tenenepesay

H 13 yTeHus cnel, JiutepaTypbl

i 13 pa3roBopa co CBePCTHUKAMM
H oT poguTenen

H oT yunTenen

M oTtoBClOAY

Pucynok 2. «O nonogvix omnouwieHusax A y3nai (a)...»
371ech Mbl BUAMM, YTO OCHOBHBIM KaHAJOM, U3 KOTOPOTO JIETH Y3HAIOT O MOJIO-

BBIX OTHOLIEHUSX SIBISIOTCS CBEPCTHUKH (37%).

[Touemy coBpemMeHHast MOJIOJICKb HAYMHAET PAHHIOKO MOJOBYIO
KU3HB?

H 13 nobonbiTctBa M OT 6e3aenba M cnyyanHo

H 6bITb Kak apyrue H Ka3aTbcAa B3pocsiee M nopg BO3AENCTBMEM

M no nobsun

Pucynok 3. «Ilouemy coepemenHnan monooexcy HaUUHaenm paHHIo0 noJ108YI0
HCU3HDL? )

OxkasbIBaeTcCsi, paHHSSI TIOJIOBAs KU3Hb HAYMHACTCS Yallle BCEro M3 0aHaTbHOTO
KeJaHus Ka3zaTbes B3pociee (27,6%), u3 modombiTcTBa (22,9%) nnm naxke moa BO3-

nevictueMm (19,4%).
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Cunraete nu Bbl, 4TO paHHsIS MOJI0BAs )KU3Hb MOXKET
MPUYUHUTH BPEJ ¥ TIoYemy?

Haa
M Het
M He 3HaO

Pucynok 4. «Cuumaeme nu Bol, umo pannas nonoeasn Hcuznbv modxcem
npuuuHUmMb 6ped u nouemy?)

Bonwimas gacte onpamuBaeMbix (55,8%) cunuTaloT, YTO paHHSS MOJOBAs KU3Hb
MOXeT mpuHecTH Bpea. K mpuumHam Bpena Bpeja JCTH OTHECIH: HEXKENaTeIbHYIO
OepeMEeHHOCTh; JalibHElIIee OecTuioue; 3apakeHre BEHEPUUYECKUMH 3a00JIeBaHUs -
mu u CITNom; cyunu.

O6paTI/IMC$[ K CJICAyromeMy BOIIPOCY O TOM, BO CKOJIBKO K€ CTOUT HAYMHATH

ITOJIOBYIO KU3Hb.

Kaxk Bbl cuutaere, ¢ Kakoro Bo3pacTta CjlieyeT HauMHaTh TOJOBYIO
KU3Hb?

H12-13 net M 14-15 net
M 16-17 net M 18 net
H Korga npuaeT Bpems/cam A0/KeH NOHATb H cepbesHble OTHOLWEHKUA/BCTYNNeHWe B Bpak

Pucynok 5. «Kax Bolt cuumaeme, ¢ kakozo éozpacma ciedyem Ha4uUHaAms noJ108y10
HCU3HDL? )

OTpaaHo, 4TO HU OJAMH W3 ONPAIIMBAEMbIX HE BBIJEIHI B KAUECTBE HOPMaAJIbHO-
ro BO3pacTa Haudaja nmoysioBou xu3HU 12-13 ner. Camblil MONMYyJISAPHBIA OTBET — 3TO

Bo3pact 16-17 net (38%), 25% ykazanu Bo3pact 18 net. CyliecTByeT Tak e MHEHHE

20



0 TOM, YTO MOJIOBYIO )KM3Hb CTOUT HAYMHATh TOJBKO B CEPbE3HBIX OTHOIICHUSX WUJIU
xe BoBce B Opake. Oxosio 30% MOApPOCTKOB OTPUIIATEILHO OTHOCSATCS K PAHHUM I1O-
JIOBBIM CBSI3SIM.

[locnennuii Bompoc, KOTOpbIM XOTenochk Obl 0003peBaTh. Bompoc o audHOM

OIIBITC MMOAPOCTKOB.

BCTyrIaJ'II/I 71 BbI B IOIOBBIE OTHOIIICHUS?

a3
M HeT
M He oTBETU/IU

Pucynok 6. « Bcmynanu nu Bol ¢ nonoevie omnoutenun?»

Xotb okoiio 70% nereil OTMETHIIM, YTO MOJIOBYIO )KU3Hb CTOUT HAUYWHATH B BO3-
pacte 14-17 ner, camu Takoi ONBIT UMEIOT TOJIBKO 14% ONMpOIIEHHBIX.

3ameTuM, 4TO MpoOjemMa MOJIOBOIO BOCIUTAHMS CTOUT OCTPO, I€TU HE MPOTHUB
paHHUX TOJOBBIX CBA3€H, BCTYMAlOT B HUX M3 JIFOOOIBITCTBA WU JKEJIAHUS CaMoO-

YTBEPAUTHCS, OBITh TAKUM XKe, KaK U €0 CBEPCTHHUKHU.
BriBoa

B cratbe paccMOTpenu OTHOLIEHHE JIETEW K pPAHHHUM MOJOBBIM CBA3AM. AHAIU3
MCCJIeI0BaHUS TIOKa3aJjl, 4YTO OOJIbIAasl YaCTh JETEH HE CUYUTACT PAHHHE TIOJIOBBIC CBS-
3M YEM-TO CTPAILIHBIM U HE HYXHBIM B MX XU3HU. BOJBIIMHCTBO MOJPOCTKOB CUUTA-
10T, 4YTO HOPMaJIbHO BCTYNaTh B IMOJOBBIE OTHOUIEHUS B paHHEM Bo3pacte. OJIHAKO
MHOTHE U3 HUX CaMH HE BCTyHaJIW BO B3POCIbIE OTHOLIEHUS HA MOMEHT MPOXOXKJE-
Hug onpoca. K Tomy ke 1eTH SBHO OCBEJOMJIEHBI O MOCIEACTBUSIX PAHHUX MOJIOBBIX
CBS3€U U O PUCKAX, CBA3AHHBIX C HUMHU.

JleTsiM B OJPOCTKOBOM BO3pAcTe HYKHO pacCKa3bIlBaTh 000 BCEX HOPMAaJbHBIX

SABJICHHUAX B3POCIICHHA, CBA3AHHBIX C MX OPraHHU3MOM, HAIIPUMCP, TAKHX, KaK MCH-
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cTpyauusi. PacckaspiBaTh 000 BCEM, HUYETO HE Tasi, 4TOObI AaTh peOEHKY CEKCyasb-

HBIC 3HAHUA.
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AHHOTALIUA
B cratee paccmarpuBarOTCs OCHOBHBIE (DaKTOPHI MOTHBALMK MOJIOACKU TIPH
BbIOOpe Tpodeccun. B paboTe mpemocTaBisioTCs pe3yiabTaThl POCCUMCKUX M HHO-
CTPaHHBIX HCCIIEIOBAaHUH, 3aTParuBaronIux 3Ty npoosnemy. JlaHHas Tema akTyaiabHa B
HACTOSIIEE BPEMSI, MOCKOJBKY KaXKJbIA MOJPOCTOK, IMOCIIE OKOHYAHUS [IKOJIbI, CTal-
KHBAETCA C MPOOIeMOil BbIOOpA «GKM3HEHHOTO MyTu». [103TOMYy BaKHO M3y4YUTh JlaH-
HOE SIBJICHHE W BBISBUTH MOTHUBAIIMOHHBIE (DaKTOPBI MOJIOJBIX JIIOJCH MpU BBHIOOpE

po¢eCCHOHAIILHOTO HAIIPaBJICHUS.
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ABSTRACT
The article discusses the main factors of motivation of young people when
choosing a profession. The paper presents the results of Russian and foreign studies
concerning this problem. This topic is relevant at the moment, because every teenag-
er, after graduation, faces the problem of choosing a "life path". Therefore, it is im-
portant to study this phenomenon and identify the motivational factors of young peo-

ple when choosing a professional direction.

KiroueBble cjioBa: MOJIOACKD, HpO(beCCI/IOHaJIBHaSI OpHuCHTAIUs. CaMoonpez[e—
neHue, GakTopbl MOTUBAIMHU TP BBIOOpE Mpodeccuu.
Keywords: youth, professional orientation. Self-determination, motivation fac-

tors when choosing a profession.

Beenenune (Introduction). Ilpobiema camoomnpeznenenuss U GOpMHUPOBAHUSA
KU3HEHHBIX CTPATETUH y MOJPOCTKOB IMOJIB3YeTCs] BHICOKHMM WHTEPECOM Yy COIIMOJIO-
TOB CO BCEro MHpa. AKTYaJIbHOCTh TIPOOJIEeMbI 00yCIIOBIIEHA MHOKECTBAMHU TPOTHBO -
pednii, C KOTOPBIMH CTaJKUBAETCS MOJIOACKD MPH IMEPEX0Je W3 IIKOJBI, B HOBYIO
po¢eCCUOHATBFHYI0 00pa30BaTENBHYIO CTPYKTYPY.

OT mpuHATUS TPAaBUIBHOTO PEIICHUS 3aBUCHUT HE TOJBKO MPOECCHOHATHLHOE
CaMOY/IOBJICTBOPEHHE JIMYHOCTU, HO U 3P(HEKTUBHOCTH €ro pabOThl B OpraHU3aIUU.
Tak, ommOouHBI BRIOOP Ipodeccuu MOXKET BbI3BaTh HETaTUBHOE OTHOIIEHHE pa-
O0oTHHKA K paboTe, HU3KUW YpOBEHBb MPOU3BOJUTEIBHOCTH TPYyJda U HE TO3BOJSATH
PaCKpBITh BECh MOTEHIIMAT U TaJaHThl pabOTHHKA. B CBS3M C 3TUM BaXKHO HU3y4YUTh
MPOLIECC CAaMOOMPEIEICHUS MOJIOACKH U (PaKTOPhl MOTUBAIMH, OKa3bIBAIOILINE BN -

HUE MpY BBIOOpE Oyaymien mpodeccun.
Metonosorus u metoanl (Methodology and methods)

Bonpmux ycrnexoB B u3ydeHuu (hakTOpPOB MOTHBALIMU MOJIOAEKH MPU BBIOOpE
npodeccun nocturim JI.C. BeiroTckuii BMecte co cBomMu yueHukamu A.H. JleonThe-
BbIM U b.®. JlIomoBbIM. Cpeit OCHOBHBIX (PAKTOPOB OHU BBIJEISIOT: «MHEHHUE POJIU-
TeNel, CBEPCTHUKOB M WIKOJBLHOI'O MEPCOHANIA; MOJIOPOJIEBOM (haKTOp; HHTEIICK-
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TyaJIbHO€ Pa3BUTHE U WHIAUBUAYAJIbHBIE CIIOCOOHOCTH, M KOHYHO K€ HMHTEPEC K
ONPEAECICHHOMY BUAY ACATEIBHOCTI».[1]

Martepuainibl 1 MeToAbl. bblT Tpou3BeaeH pa3d0p HAYUHBIX MCCIIEOBAaHUN (aK-
TOPOB MOTUBAIIMK POCCUUCKON M MHOCTPAHHOU MOJIOJICKH MPU BBIOOPE mpodeccu.
Matepuai ObUI B3T ¢ HAYYHOU 371eKTpoHHOM 6ubnuotexu Elibrary.ru u u3 3apyoex-
HBIX Hay4YHBIX XypHaJoB. Llenb paGoThl: 0000INUTh UMEIOIIKECS TaHHbIE 00 OCHOB-

HBIX MOTHUBAaLMOHHBIX (DAKTOPOB MOJIOIEKH MPHU BbIOOpE Mpodeccuu.
Hayunble pe3yabrathl u auckyccusi (Research Results and Discussion)

B Poccutickoit deaepariuu ¢ HeTaBHETO0 BPEMEHH OB MOBBIIIIEH BO3PACT MOJIO-
nexu. CornacHo 3akoHONPOeKTYy Ne 993419-7 «O monoaexxHoi nonutuke B Poccuii-
ckori demepanuny) BO3paCT KAaTETOPUH «MOJIOJICKDB» cocTaBisieT oT 14 mo 35 ner
BKJIFOUMTEIBHO. TakuM oOpa3oM, JHIa, JOCTUTHYBIIHWE Bo3pacta 14 ner, Moryr
BCTYIATh B TPYJOBBIC OTHOIICHUS.

B coBpemMeHHOM MHpe BIIOJHE JOTMYHO U3y4daTh Mpeobianaronire (akTopbl MO-
TUBALlUU MOJIOACKH TPHU BbIOOpe Oyayliel CreruanbHOCTH, TOCKOJIbKY 3TH JaHHBIE
MOTYT CIY>KHTh OCHOBOM JUIsl MpopaboTKU 3(hPEKTUBHBIX CUCTEM MPOQPOPUEHTAIUH.
Ha BbI6Op crnienuanbHOCTH BIUAIOT MHOXKECTBO acnekToB. C co3/laHueM BCEMUPHOU
cet «VIHTepHET» MOAPOCTKH CTAIU MOIyYaTh HHPOPMAIIMIO O TOM, KaK >KUBYT JIIOJU
B Pa3HbIX Yrojikax Mupa. B cBsI3u ¢ 3TUM MEHSIOTCA MPEACTABICHUS MOJIOABIX O «pa-
00Te MEUTHI».

B xome uccnenoBanus, TpoBOAMMOro YpajabCKuM ['0CyqapCTBEHHBIM T'OPHBIM
YHUBEPCUTETOM U YPaIbCKUM HMHCTUTYTOM ympasieHUss Pocculickoil akaaemMuu
HApOJHOTO XO35UCTBAa M TOCyAapcTBeHHOU ciyk0bl nipu [Ipesunente PO B mepuon
2004-2018 rona, OpUTH BBISIBJICHBI HanOoJiee 3HAUMMBIE (PaKTOPHl MOTHBAIIUU MOJIO-
nexu Tpu BeIOOpe npodeccun. OauuM U3 HanboJee 3HAUUMBIX TIOKa3aTeseH sSBIseT-
Csl MaTepHabHBIA acrekT mpodeccun, ero BeiOpano 64,1% crynentoB YITY u
51,3% obyuarommxcs YUY PAHXul'C. Bonbiiee 3HaYeHHE MOJIOJCKD OTAACT Ta-
KUM IIEHHOCTSIM, KaK: cHacTJIMBas ceMeiHas xu3Hb (57,5%), camopasBurtue (57,5%),
dbuzryeckoe W Tcuxoyioruyeckoe 3710poBbe (43,8%), unTepecHas padora (42,2%),
m000Bb (37,2%). bonbiias yacte pecioHAeHTOB (56,7%) yTBEpKIaIOT, UTO yCHEII-
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HBIM 4eJIOBEK JOJKEH ObITh 00pa30BaHHBIM, TAK)KE TAKOW YENIOBEK JOJDKEH COYETaTh
B ce0e cleqyrolue KadyecTBa: OTBETCTBEHHOCTb, aKKYypPaTHOCThb, PallMOHAIBHOCT,
TBEPJOCTh BOJIM, CAMOCTOSITEIbHOCTh, BOCIIUTAHHOCTh, TPYAOJII00UE U T.11. [3].

Pe3ynpTaThl MCCHENOBaHMS MOXHO COMNOCTaBUTh C JaHHBIMH HCCJIEIOBAHMI
npyrux ctpad. D. Tao, R. Zhang u E. Lou orMeuatoT MaTepuanbHbIil aCEKT OJHUM
U3 CaMbIX BaXKHBIX MPU BbIOOpE podeccun KUTAaHCKUMHU CTyACHTaMHU [4].

CrnenyoomuM BaXHBIM (PAKTOPOM SBIISIETCS MPECTHK BBIOpaHHOUW mpodeccuu.
Adpuxanckue uccienosarenu O. Bojuwoye u S. Mbanjwa Takke nmoauepKUBarOT
JaHHBIA (aKkTop, Kak Hanboliee 3HAYMMBIN. «PecloHIeHThl OTYEPKUBAIOT, YTO Mpe-
CTH>KHAsl paboTa rapaHTHUPYET UM YBa)KeHHE B o01iecTBe» [5].

He menee BaxkHbIli (hakTop mpu BeIOOpE Oyayiiel mpodeccuu — 3TO MHTEpPEC.
[pirankosa 1.B., [Torynanckas B.®., [I3b1B31 f. B CBOEM HCCIIEIOBAHUE OTMEYAIOT:
«OOJIBILIMHCTBO CTYJIGHTOB MHTEPEC K CIENHAIbHOCTH BBIIEISIOT B KQU€CTBE OCHOB-
HOTro (pakTopa Mpu BeIOOpe MpodecCuoHaANBHOro HanpaBieHus» [1].

3akiaouenne (Conclusions). [TogBoas uTorn, Ba)KHO OTMETHTh, YTO BBIOOD
npodeccur OTBETCTBEHHBIN IIAr B )KU3HU KaXJI0TO YenoBeka. OT NMpaBUIbHOCTH 3TO-
ro BEIOOpA 3aBUCUT HE TOJBKO YAOBIETBOPEHHOCTh CAMOIO Y€JIOBEKa, HO M TPYAOBOU
IpOIIECC B OpraHU3allii, B KOTOPOH eMy MpeacTouT paborars. [loaTomy BaxHO yuu-
THIBATh OCHOBHBIE (DAaKTOPHI, BIUSAIONINE HA BBIOOpP mpodeccuu, mpu pa3paboTKe CH-
CTEMBI MPOPOPUEHTAIIUN MOJIOCHKH.

MotuBanmonHsie (HaKTOPsI IPU BeIOOpE Oyayiieid paboThl MOKHO TOJICIIUTH Ha
BHEIIIHKE W BHyTpeHHHE. CaMbIMU TMOMYJIAPHBIMU acleKTaMu TpU BbIOOpE Mpodeccuu

SIBJISIFOTCSL: BBICOKHI A0X0H, IMPECCTHUIK, JIMIHBIN HHTCPCC, BOBMOKHOCTb CaMOPa3BUTHAA.
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AHHOTAIUA

JlanHasi cTaThs MOCBSIICHA PACCMOTPEHHIO MHCTHTYTa (DMHAHCOBBIX MPECTYI-

JICHWH, COBEPIIAEMBIX C MOMOIILI0 0AHKOBCKOM cucTeMbl. Llenbio uccienoBanus sB-

JECTCA IMPOBCACHNEC aHAIN3a TCKYIINX HOPMATHBHBIX MOJIOKEHUN TaKUX MNpCCTYyILIC-

HHUAX, OIHCHKA KOHCTPYUPOBAHHA COCTABOB YI'OJIOBHBIM 3dKOHOAATCIIBCTBOM M BbIABJIIC-

HUE€ HAJJIEKAIIErO IMEPEeYHsl TaKuX IMpecTyiuieHni. HaydHas HOBU3HA cTaTthu Npo-
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SABJIAICTCA B TOM, YTO PaHHEC (1)I/IHaHCOBBI€ MPCCTYIUICHUA, COBCPITACMBIC C UCIIOJIB30-
BaHHEM O0aHKOBCKOM CHUCTEMBI, UCCICIOBAJIMCH JIUIIB IO OTACIIBHOCTH, 06H1€FO aHaJIn3a
HE cyliecTByeT. B pe3ynbTaTe aBTOp clelall BbIBOJbI 00 OCHOBHBIX XapaKTEPUCTHKAX
COCTaBOB MPECTYIUICHUH, COBEPIIIAEMBIX C UCIIOJIb30BAHUEM OAHKOBCKON CHCTEMBI.
ABSTRACT

This article is devoted to the consideration of the institution of financial crimes
committed with the help of the banking system. The purpose of the study is to ana-
lyze the current regulatory provisions of such crimes, assess the construction of the
compositions of the criminal law and identify an appropriate list of such crimes. The
scientific novelty of the article is manifested in the fact that early financial crimes
committed using the banking system were studied only separately; there is no general
analysis. As a result, the author made conclusions about the main characteristics of

the crimes committed using the banking system.

KiaiwueBble cjioBa: (QuHAHCOBBIE MPECTYIUICHUS, MOIIEHHUYECTBO B cdepe
KpeaAuTOoBaHuA, MOIICHHUYCCTBO C HUCIIOJIB30OBAHHUCM JJICKTPOHHBIX CPCACTB INIATCHKA,
HC3aKOHHOC ITOJYUYCHUC KPpCAUTA, OTMBIBAHUC JOXOJ0B, OaHKOBCKHH KOHTPO!JIb.

Keywords: Financial crimes, credit fraud, fraud using electronic means of pay-

ment, illegal obtaining of credit, money laundering, banking control.

B coBpemenHOM Mupe OaHKOBCKHE CHCTEMBI CTATd OJHUM U3 OCHOBHBIX CEKTO-
pPOB SKOHOMUKH. Uepe3 OaHKH TaK WM MHAYE MPOXOAMUT MOAaBIsIoNIee OONBIINH-
CTBO ONEpalnuii Kak Tpaxmad, Tak ¥ Quiznueckux Jjui. COOTBETCTBEHHO, Takas
HACBIIIEHHOCTh 0AHKOB OOJBIIMMH 00BEMAMHU JICHEKHBIX MACC M TTOCTOSIHHBIM MTOTO-
KOM KJIMEHTOB MPHUBJICKAET HE TOJbKO (PMHAHCUPOBAHUE ATON OTPACIH U MOTCHIIH-
AJIbHBIX UHBECTOPOB, HO U MPECTYITHUKOB.

Yepe3 KOHKPETHBIH OAHK WM TPYNIy OAHKOB MOXET MPOU3BOJUTHCS MHOMKE-
CTBO Pa3IMYHBIX NPECTYNHBIX AeiicTBUA. X ciekTp pazHooOpa3eH: OT MOLIEHHUYE-
CTBa J0 OTMBIBAHUS JEHEKHBIX CPEJCTB U (UHAHCUPOBaHUS Teppopusma. OTnens-

HYIO I'pyHIly COCTaBJIAIOT IIPCCTYIUICHHA, KOTOPBIC MOI'YT COBECPINATHCA JIIOABMM,
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paboTaronuMu B OAHKOBCKOM CEKTOpE: K TaKUM MPECTYIUICHUSM OTHOCSITCSA JeH-
CTBUSI, HAMPABJICHHBIE MPOTUB UHTEPECOB AKIIMOHEPOB, MPECTYIICHUS, CBSI3aHHBIE C
0aHKpPOTCTBOM, MOAKYHN M Tak gaiee [7]. Hanpsimyto 3Tu KaTeropuu npecTyIieHUuN
HE CBSI3aHBl C HCIOJIb30BAHMEM OAHKOBCKOM CHCTEMBI, MOCKOJBKY IpPEAroJiaraloT
CJIMIIIKOM HIMPOKYI0 KBaIM(UKAIMIO JaHHOTO moHATHs. Ha Ham B3risa, yMecTHO
pa3rpaHUYUBATh MOHATHE IIPECTYIUJICHUS C UCIIOIH30BaHUEM OAHKOBCKOM CUCTEMBI
Ha KaTeropuu y3Koro u mupokoro. [lupokuii cMbIC]I TaHHOTO TOHSATUS OYJIET BKIIIO-
4aTh B ce0s JIFOOBIC IPECTYIUICHHUS, P COBEPILICHUH KOTOPBIX 3aJeHCTBOBAHBI JTUOO
NEepPEBObI ICHEXKHBIX CPEJACTB, JIMOO 0OpalieHus: B 0aHKU MO Pa3IMYHBIM BOIPOCAM
U TaK Janee. Y3KHUM K€ CMBICH MpEJIoyiaracT BbIICICHHE UMEHHO TeX KaTeropui
MPECTYIUICHHH, Te Y CyOBbeKTa ObIJI0 HAMEPEHUE COBEPIIUTH MPECTYITHBIE IEUCTBUS
UMEHHO (¥ TOJIPKO) C UCIIOJIb30BaHHMEM OAaHKOBCKUX MHCTPYMEHTOB. B aHHOM cTaThe
npoOaeMaTuka (PUHAHCOBBIX MPECTYIJICHUN, COBEPIIAEMBIX C UCIOJIb30BaHUEM OaH-
KOBCKOM CHCTEMBI, OyIeT ucciejoBaHa IMEHHO B Y3KOM CMBICIIE.

Wtak, mpecTyruieHus, coBeplIaeMble C HCIOJIb30BaHMEM OaHKOBCKOU cdephl,
aBTOpP MpEeJaraeT JACIUTh HAa JIBE TPYNIbI: OpraHU3alMOHHbIE NPECTYIUICHUS U Mpe-
CTYIUICHHUS], CBSI3AHHBIE C IBM)KEHUEM JEHEXKHBIX CpelcTB. BTopas rpyrma BKIOYaeT
B ce0s1 (hMHAHCOBBIE MPECTYIUICHHs MO cMbICTy EBporeiickoii KOHBEHIIMH O BbIFayue
[2]: mpecTyIieHHs, CBSA3aHHBIE C HaJOTaMHu, cOOpaMH, TONIJIWHAMH W BaJIOTHBIMH
OMepalusIiMU; a TaK)K€ MOILIEHHUYECTBO, JETaIU3alus J0XO0JI0B, MOJYYEHHBIX Ipe-
CTYIIHBIM TIyTeM, (PMHAHCUPOBAHHUE TEPPOPU3MA, HE3AKOHHOE MOJyYeHUE KpeauTa U
TaK J1ajee.

OpraHu3aimoHHbIE MPECTYIUICHUS — 3TO COCTaBbl, HAJAralpIIue Ha CyObEeKT OT-
BETCTBEHHOCTh 32 HE3aKOHHYIO OaHKOBCKYIO nearenbHOCTh (cT. 172 YK P® [3]),
banpcupuKanmuo JOKYMEHTOB OTYETHOCTH (puHaHCOBOM opranm3anuu (ct. 172.1 YK
P®), neBHECceHUE B OTUYETHOCTh KPEUTHON OpraHU3alMy CBEJICHUN O pa3MElIeHHBIX
bu3HUEeCKUMH JTUIIAMU ¥ WHIUBUYATBHBIMU TIPEITPUHUMATEISIMU JIEHEKHBIX CPE/I-
ctBax (ct. 172.3 YK P®) u tak nanee. O01ieil yepToi 3TUX NPECTYIICHUI ABISIETCS
HapyllIeHUe MOopsKa OPraHU3alnK JIeITeIIbHOCTH KPEAUTHON OpraHu3alku; TaK WIH

HHA4YC MPCCTYINICHHUA COBCPIIAIOTCA C HMCIIOJIB30BAHHC CPCIACTB OAHKOBCKOM CHCTEMBI.
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OnHako HaAMpsAMYIO K pacCMaTpUBaeMOW TEME 3TH NPECTYIJICHUS TAKKE€ OTHOCHUTHCS
He OyAyT, MOCKOJbKY OpraHu3alMOHHAs KOMIIOHEHTAa HHUBEIUPYET 3HAYUMOCTh
WCIIOIb30BaHUsl 0AHKOBCKUX UHCTPYMEHTOB B 9TOM THUIIE COCTABOB.

['maBHBIM 00pa30M C UCTOJIB30BAHUEM MHCTPYMEHTOB 0AHKOBCKOM CHCTEMBI CO-
BEpIIAIOTCS MPECTYIUICHUsI, HAIPAaBJICHHBIE JIMOO HA TIEPEXO]] ACHEKHBIX CPEACTB OT
OJIHOTO JIMIIA K APYTrOMY JIMILY; JIMOO Ha EePEeXo]l IEHEKHBIX CPEJCTB C OJHOTO CUYETa
JUIa Ha Jpyro, Takxke (aKTUUECKH MpUHAJIeKauid eMy cueT. Paccmorpum oc-
HOBHBIE COCTaBbI MPECTYIUICHUM, COBEPIIAIOIIUXCS C HCIOIb30BaHUEM OaHKOBCKOMU
CUCTEMBI, TTOAPOOHEE.

Utak, xi1ro4eBbIM (U, HAIl B3I, OTHUM U3 CAMbIX PAaCIpPOCTPAHEHHBIX) COCTA-
BOM SIBJISIETCSI MOIIIEHHUYECTBO. B paMkax OaHKOBCKOM CHCTEMBI MOTYT COBEPIIATHCS
TaKUe BUJbI MOIIICHHUYECTBA, KaK MOIIIEHHUYECTBO B chepe kpeautoBaHus (ct. 159.1
YK P®), MOneHHUYECTBO ¢ MCIIOIb30BAaHUEM JJICKTPOHHBIX CPEJCTB IIaTexka (CT.
159.3 YK P®), momenHnuecTBO B c(pepe KOMIbIOTEPHOU MH(OpPMAIIUU, COBEPIIECH -
HOe ¢ OaHkoBcKoro cyeta (1. «B» 4. 3 cT. 159.6 YK P®) u unbie. CyObeKkThl 6aHKOB-
CKOTO KOHTPOJISi U WHBbIE MPEJCTaBUTEIN OAHKOBCKON CHUCTEMBI MPECEeKarT 3Hayu-
TEJIbHOE KOJUYECTBO IMOIMBITOK HECAHKIIMOHUPOBAHHBIX OMepaluii 00I1Ie cyMMoi B
HECKOJIbKO MHJIJTMApJIOB PYOJiei ¢ MCIOJIb30BaHUEM CHCTEM JIHCTAHIIMOHHOTO OaH-
KOBCKOTO oOCykuBaHus [12]; 3T0 00CTOSTENHCTBO BBI3BAJIO HEOOXOIUMOCTD 3aKO-
HOJIATEJIbHBIX W3MeHeHNH. MIMeHHO Tak B YTOJOBHBIN KOJIEKC OBIIT BHECEH [5] paHHee
YIOMSIHYTBIM 1. «B» 4. 3 cT. 159.6, ycTaHaBnmMBamIIMi 0o0Jiee CEPhE3HYI0 OTBET-
CTBEHHOCTbH 32 XUII[EHUE, COBEPIICHHOE ¢ OAHKOBCKOI'O CUETa, a PABHO B OTHOIICHUU
AJIEKTPOHHBIX JIEHEKHBIX CPEJCTB. TakuM 00pa3oM, yrojJOBHOE 3aKOHOAATEIbCTBO
MMEET TCHJICHINIO K 00phOE ¢ MCIOIb30BAHHEM COBPEMEHHBIX CPEJICTB 0AaHKOBCKOM
CHCTEMBI B IIOIBITKE COBEPIIEHUS] MOLICHHUYECKUX 1eMCTBUA. KOCBEHHO naHHOE pe-
TYJIMPOBAHUE HAXOJIUTCA HA CTBHIKE OOPHOBI C MPECTYIUICHUSIMHU C HCIIOIH30BAaHUEM
OAHKOBCKOW CHCTEMBI U KHOEPIPECTYIMHOCTH; OJTHAKO B CHITY MEPEBOJIa MHOTHX OaH-
KOBCKHX IPOIIECCOB B «OHJIAWHY», TIOJI0OHAs YepTa He TaK OYeBUHA, a OOphOa cTaHO-

BUTCS TUIIH 3P dEeKTUBHEE TIPU COBMEIIIEHNUN YKA3aHHBIX cdep.
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Cnoco0 coBepiieHHsI Kak OOBbEKTHUBHAs CTOPOHA TaKUX MPECTYIUIEHUI MOKET
OBITH CAMBIM Pa3HOOOPA3HBIM.

K npumepy, npecTymieHuss MOryT COBEpPILIATHCS TOCPEACTBOM:

e DuiuHra — OTHPABKU MPECTYMHUKAMU CCBHUIKH, IIPH MEPEX0/Ie MO KOTOPOH Yy
MOIIIEHHUKOB BO3HUKAET BO3MOKHOCTh JIUOO MOJTYYUTh AOCTYN K OAHKOBCKOW KOH-
buneHnnanbHON MHPOpMALMK, TUOO JOCTYI K CUETY JIMIIA, JUOO0 JOCTYII K €ro mnep-
COHAJILHBIM JTaHHBIM, HEOOXOJIUMBIM [IJIs B3aUMOJCHCTBUS C KPEAUTHOM OpraHu3a-
1uen (B TalbHEHIIeM TaKue IeMCTBUS MOBJIEKYT Hakazanue 1o 4. 1 ctT. 159.1 YK PO,
MOCKOJIBKY JIMIIO MCTOJIB3YET HEMPABOMEPHO MOJyYEHHBIE TaHHBIC B IEJISIX MOJTyde-
HUS JIOCTYTA K TEM WUJIM UHBIM yCJIyraM Win OjlaraM KpeJIUTHOTO YUPEKICHMS );

e (dapmuHra — HOBOro BHja ¢uiuHra. Ero oranyue 3akito4aeTcss B TOM, 4TO
MOIIICHHUKH CO3/Ial0T MOJCIbHBIC CAWThI, MPU TEPEX0Jie Ha KOTOPHIC JIMIO, BBOJIS
JIOTWH ¥ MapoJjib (2 HHOTIa HANPSIMYIO JTJAHHBIE KapThl/0aHKOBCKOTO CYETA), JINIIACTCS
JIEHEKHBIX CPEJICTB, XpaHSIIUXCS y Hero Ha cuety [8]. B manHOoM ciydae mpecTyr-
HUK MOXXET OBITh MPUBJICYECH K MepaM IOPUINYECKON OTBETCTBEHHOCTH, MPEyCMOT-
peHHBIM II. «B» 4. 3 cT. 159.6 YK P®. B nannom cinydae, 6aHKOBCKas cUCTeMa 3a-
JEeHCTBOBaHA JJIA CO3/aHMsI MEXaHW3Ma BBIBOJA CPEACTB C UCIOJb30BaHUEM
BpenoHocHoro I10.

e KubepBbiMorarenbcTBa — TpeOOBAaHMS OIUIATHTH JIEHEKHBIE CPEICTBA 32 BOC-
CTAaHOBJICHUE JOCTYIa K KaKUM-TH00 (aiiaaM, HEpacIpOCTPAaHCHHUIO KaKOW-IM00 WH-
dbopmaruu 1 Tak jgaiee.

OTaenpHyI0 IpyInny MNPeCcTYIJIEHUA COCTaBIISIIOT TAKKE MOMIBITKY B3JIOMa aKKa-
VHTOB B MHTepHeT-OaHkax. Kak yka3wpiBaeTcsi B jmtepaTtype [9], coBepiieHue mpe-
CTYIUICHUS MyTEM IMOJYYECHHS I0CTyINa K KOMIBIOTEPHON CUCTEME, XOTSA U HE COAEP-
KUT MPU3HAKOB OOMaHa WIH 3JI0yMOTPeOIeHUsT JOBEpUEM, TEM HE MEHEE OTHOCUTCS
K MOILIEHHUYECTBY. DTOT COCTaB MPECTYILICHHs peaycMoTpeH B cT. 159.6 YK PO.
CooTBeTCTBEHHO, XOTSI (DOPMAIBHO B3JIOM aKKayHTa B MHTEPHET-OAHKE MOXET OCy-
LIECTBISATHCS U BHE OOMaHa WIH 3710yNOTPEOIeHUs I0BEPUEM, TAHHOE MPECTYIJICHUE

BCC paBHO OTHOCHUTCA K MOIICHHUYCCTBY.
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Kpome Toro, B nuteparype [14] Takke BBIAEISIOTCS PA3IMYHBIE UHBIE METOMBI
COBEpIIICHUSI MOIIICHHUYECTBAa B OaHKOBCKOU cdepe. B ux uucie — coruanbHas vH-
KEHEepHs, MOLIIEHHUYECTBO Yepe3 aBTopru3oBaHHble Push-miarexu u tak nanee.

CoctaB MollleHHMYECTBA B cdepe KpeauTOBaHHUS OCOOEHHO HHTEPECEH, MOo-
CKOJIBKY XMIIICHUE 3a€MILIHUKOM JEHEKHBIX CPEJICTB MYTEM NPEAOCTABICHUS KPEIu-
TOPY 3aBEJIOMO JIOKHBIX U (UJIM) HEIOCTOBEPHBIX CBEJACHUN OYEHH HAIIOMHHAET CO-
ctaB, npeaycMoTpeHHbId cT. 176 YK P® — He3akoHHOE monydyeHue kpeauta. Takue
JNEUCTBUA MPEAIONAraloT MOJYYEHUE AEHEKHBIX CPEICTB B BUJIEC KPEUTA WU JIBIOT-
HBIX YCJIOBUM KPEAUTOBAHUS IMYTEM MPEAOCTABICHUSA KPEAUTOPY 3aBEIOMO JIOKHBIX
CBEJICHUI O XO3SIMCTBEHHOM IMOJIOKEHUU JINOO0 (PMHAHCOBOM cocTosiHnu. Kak BUIHO,
00a cocTaBa XapaKTEepU3YIOTCS MPEAOCTABICHUEM KPEAUTHBIM OPTaHU3AIUSM JIOXK-
HBIX cBeieHUH. OTHAKO OTINYHS BCE K€ MPUCYTCTBYIOT: CYOBEKTaMU MPECTYIICHUS,
IpeayCMOTPEHHOro B €T. 176 YK, NpuU3HAIOTCS UCKIIOYUTEIBHO WHIAWBUAYATbHBIN
npeAnpUHUMATETb 00 PYKOBOJAUTENh OpPTaHU3AIMH; TOT/Ia KaK COCTaB MOIIIECHHU-
YecTBa HE COAEPKUT CIeUaIbHOTO cyobekTa. Kpome Toro, cBeneHus, npeaocTaBis-
€MBbIE B paMKax Jejia O HE3aKOHHOM IOJIYYEHHUH KPEAUTA, TAKKE KOHKPETU3UPOBAHBI:
3TO JOJKHBI OBITh CBEACHHUS O (DMHAHCOBOM IMOJIOKEHUU WHAMBUAYAIBHOTO TpE-
NPUHUMATENS WIK IOPUANYECKOro Juia. TakuM oOpa3oM, cOCTaB HE3aKOHHOTO I0-
Jy4YeHUsl KpPeAHuTa CO3/1aeT 0CO0YI0, CHEIHAIbHYI0O HOPMY, TIO CYIIECTBY MMEIOIIYIO
oO011ue ¢ MOIIEHHUYECTBOM MPU3HAKH.

NuTEepecHO OTMETUTH, YTO MOIIIEHHUYECTBO B chepe KPeAUuTOBAHUSA — ITO Ipe-
CTYILJICHUE HEOOJBIION TSKECTH, TOTJA KaK HE3aKOHHOE MOJYyYEeHHUE KPEeauTa — 3TO
MPECTYIUICHUE CPEAHEH TSKECTH, 3a COBEPIICHHE KOTOPOTO JIUIIO MOXKET OBITh JIH-
meHo cBoOOABl Ha CpOK 10 S5 jeT. Ha B3rmsan aBTopa, mojgoOHas CUTyalus CO3/aeT
OMAacHOCTh HEIOOPOCOBECTHBIX NEUCTBUI CO CTOPOHBI CYOBEKTAa MPECTYIICHHS, KO-
TOpbIX, OyAyur OOBHHSIEMBIM B HE3aKOHHOM TOJIYYEeHUU KpeauTa, OyJIeT CTPEMUThCS
JI0Ka3aTh, YTO €r0 YMBICEN OB HAIPaBJICH MCKIIOYUATEIHLHO HA XUIICHHUE (B IENX
CHW)KCHHS CTETICHU Cepbe3HOCTH HakazaHus). [lomoOHas Touyka 3peHHs TakkKe MOI-
nepxuBaeTcsa B qurepatype [13]. OnHako B 1IEJIOM YroJIOBHOE 3aKOHOJATEIbCTBO Ha

I[aHHBIﬁ MOMCHT IIPOABJACT TCHACHIHNIO K POCTY TAXKCCTH HaKa3aHWH 3a MOIICHHMU-
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YECTBO, COBEPIICHHOE C HCIMOJb30BaHHEM OAHKOBCKOW CHUCTEMbI (aBTOp HE BUIUT
CMBbIC/Ia AyOIMpOBaTh MOJAPOOHBIN aHAIW3 M3 cHelHalbHON nutepaTtypsl [11]), mo-
ATOMY OCTaeTCsl HaICSAThCSA, YTO U CAHKIMS 3a MOIIEHHUYECTBO B chepe KpeauToBa-
HUS TaKke CTaHeT Oojiee Cephe3HOM, mpecekas HeAoOpOCOBECTHOE MOBEACHUE CO
CTOPOHBI CYOBEKTOB.

Eme ogHo mpectyruieHue, coBepiiaeMoe C HCIOIb30BaHUEM OaHKOBCKOM CH-
CTEMBI — 3TO OTMbIBaHUE (JIETaIu3alnsl) JOX00B, MOTYYCHHBIX MPECTYMHBIM MTyTEM.
BonbIMHCTBO IKCMIEPTOB CXOMATCS BO MHEHUHM O TOM, YTO KOMMEpUECKHUe OaHKH SIB-
JIAIOTCS OCHOBHBIM KaHAJIOM IEpPEeBOAA M BhIBOAA cpeacTB 3a rpanuny [10]. OTser-
CTBEHHOCTb 32 TaKyl AEATENbHOCTh ycTaHoBieHa cT. 174 u 174.1 YK P®. Cosep-
nmieHue (UHAHCOBBIX ONEpaluil B LEIsAX MPUAaHUS MPABOMEPHOIO BHUAA BIIAJICHUIO
MPECTYIMHBIM UMYIIIECTBOM SIBIISIETCS OCHOBAaHHUEM JIJIs HAJIOKEHUS MEP OTBETCTBEH-
HOCTH. OTMETHM, YTO 10/ (PMHAHCOBBIMU OIEPALUSIMU TIOHUMAIOTCSI TUTTMYHBIE OaH-
KOBCKHE TMPOIEAYPhl: HATMYHbIE U OC3HAIIMYHBIE PACUEThl, KACCOBBIC OIEpaIUH, Te-
PEBOJ WM pa3MEH JEHEXHBIX CPEJCTB, OOMEH OJIHOM BalllOTHI Ha JIPYTyI0 M Tak
nainee [6, 1. 6].

baHKOBCKMII KOHTPOJIb CTPEMHTCS MPOTHUBOJAECHCTBOBATH YKAa3aHHOM IPECTYII-
HOM MpaKTUKE B TOM YHUCJE IMMyTEeM OT3bIBa JHUIIEH3UN y OaHKOB, BOBJIEUEHHBIX B Ta-
KYI0 TIPECTYIHYIO JeATeIbHOCTh. B yacTHOCTH, L{eHTpanbHbIlt 0aHK OT3BIBA JIUIICH -
3ut0 y 6anka «CHuO3C» 3a HEOTHOKPATHOE HapyllIeHHE TpeOOBaHUI 3aKOHOAATENHCTBA
[4] 0 IPOTUBOAEHCTBHHM OTMBIBAaHUIO JIOXOJ0OB, 3a MPOBEJeHNE (PUKTUBHBIX OIEepaIldi
[0 3aMEHE aKTHBOB, LEJbI0O KOTOPBIX OBUIO COKPHITHE "HENOCTaud JEHEKHBIX
CPEIICTB B Kacce W peaqbHOro (pMHAHCOBOTO TOJIOKEeHMsS OaHka. MIHBIMU cioBamu,
3necb bank Poccum HampsiMylo yKa3bIBaeT Ha COJEHCTBHE pPaOOTHUKOB OaHKa
MIPECTYITHOU EATEIbHOCTU MO OTMBIBAaHUIO JOXOJ0B. Bce 3T0 CBUIETENBCTBYET O TOM,
YTO OAHKOBCKAas CHUCTEMA SIBJIIETCS OYEBUJIHO CEPbE3HBIM MPOBOJIHUKOM JICHEKHBIX
CpeACTB, 00OPOT KOTOPHIX MpeCieAyeTcsl 3aKoHOM. VIMEHHO 3TO BO MHOTO 00YCJaBIH-
BaeT CYIIECTBOBAHHE CYOBEKTOB OAHKOBCKOTO KOHTPOJS M €r0 OCHOBHOW 3aJauul —

COXpaHEeHHs CTAOMITBHOCTH (DMHAHCOBOM CHCTEMBI TOCY/IapCTBA.
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MexayHapoHOe COOOIIECTBO TAKXKE OOECIOKOEHO BOIPOCOM OTMBIBaHUS Ji€-
HEXHBIX CPEJICTB uepe3 0aHKOBCKYI0 cuctemy. B nekabpe 1988 roma Obuta mpunsiTa
neknapanust bazenbckoro komurtera no 0ankoBckomy Hanzopy "llpenmoTBparenue
KPUMHUHAIBLHOTO WCIOJIB30BaHUs 0AaHKOBCKOW CHUCTEMBI B LIEJIAX OTMBIBaHUS JeHEr";
B 2000 rony Obutn u3gansl BonbgpcOeprckue NpUHLMIBL 0 TPOTUBOACHCTBUIO OT-
MBIBAaHHIO JICHET B YaCTHOM OaHKOBCKOM ceKTope. OCHOBHBIM MPUHIIUIIOM, 00pam-
JISIFOIIUM PETYJIMPOBAHUE IO JAHHOMY BOIIPOCY, SIBJIICTCS KOHIEMIUS «3Hail CBOETO
kiareHta» (anria. know your customer, KYC). B cooTBeTCTBHM C 3THUM MPHUHIUIIOM
O0aHkM 00s3aHbl UIAECHTU(PUIIUPOBATH CBOMX KJIMEHTOB, 00padaThiBaTh WX JUYHBIC
JaHHble. MeXTyHapOIHOE PEryJIupOBaHUE JOOABISET K 3TOMY CTaHAAPTY TaKKe pe-
KOMEHJIAINI0 OaHKaM MPOBEPSITh UCTOUHUK 0JaroCOCTOSHUS KIMEHTOB U MX JICHEXK-
HBIX CPEJICTB, KOTOPBbI MOT Obl MOATBEPAUTH UX 3aKOHHOCTH [1]. Takum oOpaszom,
OTMBIBaHUE JICHS)KHBIX CPEJICTB SBJISIETCS €/1Ba JIW HE OCHOBHBIM (PMHAHCOBBIM TIpeE-
CTYIUICHHEM, TIOJIBEPTHYTHIM CTOJIb TIIATEIIBHOMY IpENapupoBaHUIO B pamMKax WH-
CTUTYTa OAHKOBCKOT'O KOHTPOJIS.

B pesynbrare nccneqoBaHusi MOXKHO CHENATh BBIBOJ 00 UCKIIOUYUTEIHLHOM pa3-
HOOOpPAa3uu MPECTYIUICHU, COBEPIIAEMbIX C UCIIOJIb30BAHUEM OAHKOBCKOW CHUCTEMBI.
Kak yxe ObUIO yKa3aHO paHHEE, K TaKUM MPECTYIUICHUSAM OTHOCATCS pa3jINuHbIe
TPYMIBI YTOJIOBHO Haka3zyeMbIX AesiHuid. [1o cymiecTBy, pruHaHCOBBIC TPECTYIIICHUS C
UCIIOJIb30BaHUEM OaHKOBCKOM CHCTEMBI COCTABIIAIOT 3HAYUMBIN IJIACT BHUMAaHUS
CyOBEKTOB CHCTEMBl OAHKOBCKOTO KOHTPOJIS U OPraHOB TOCYJAapPCTBEHHOW BIACTH B
[eJIOM. DTO MOATBEPXKIaeT UX UCKIIOYUTENIbHYIO OMacHOCTbh, a TaKXKe OBICTpOe pas-
Butre. Camo 1o cebe ObICTpoe pa3BUTHE 3aMETHO M Onarogaps crocobaM coBepiie-
HUS TaKUX MPECTYIUICHUH — OYEHb YAacTO MPECTYIJICHUS] COBEPIIAIOTCS MYTEM HC-
MOJIb30BAaHUSI KOMITBIOTEPHBIX CPEJICTB M KUOCPUHCTPYMEHTOB. TakuM 00paszom,
y/eJICHUE BHUMAHUS MOJOOHBIM MPECTYIICHUSIM — 3TO HEOOXOJIMMOCTh, BBI30B Te-
KYIIETO BPEMEHH, C KOTOPHIM HEOOXOIMMO CIPABISITHCS KaK CAMUM KOMMEPYECKUM

0aHKaM, TaKk ¥ KOHTPOJIUPYIOIINM TOCY/TapPCTBEHHBIM OpPTaHAM.
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AHHOTALIUA
B nanHoli crathe 3aTparuBaeTcs mpodiieMa MpaBoOBOrO PETYIMPOBAHUS KPUIITO-
BatOTHI. [Ipoananu3upoBaHbl 3apyOeKHBIM U OTEYECTBEHHBIN OINBIT CTAHOBJICHUS U
Pa3BUTHS TAHHOTO SABJICHUS. ABTOPHI IPEIJIaratoT BO3MOKHOE BHEPEHHUE IIU(PPOBBIX
JIEHET B KAueCTBE CPEACTBA MEXKAYHAPOIHOIO IUIATEKA B LIEJISIX PEIICHUS aKTyallb-

HBIX BOIIPOCOB BO BHCITHCIKOHOMMNYCCKOC ACATCIIbHOCTH.

KuiroueBble c10Ba: KpUNITOBAIIOTA, TPAHCTPAHUYHBIE PACUYEThI, IPABOBOE pEry-

JMPOBaHUE.

MexnyHapoJHOE 4aCTHOE MPaBO, KaK OTPACib IIPaBa BO3ZHUKIIO CPABHUTEIBHO
HEJIABHO, OJTHAKO B HACTOSIIEE BPEMsI ABJISECTCS HE3aMECHUMOM COCTAaBIISIOLICH ITpa-
BOBOM CHCTEMBI Ka)JOT0 rOCYJapCTBa U MO3BOJIIET PETYIMPOBATH OTPOMHOE KOJIH -
9YEeCTBO OTHOIICHHHA, (DOPMUPYIOIINXCS B YCIOBHUSIX Pa3HOOOPA3HBIX YACTHO-TIPABOBBIX

KOJUIM3UM HAUMOHAJIBHBIX HOPM WM IOPUCIAMKIWN pa3IMuHbIX rocympapcts. K coxa-
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JICHUIO, B HBIHEIITHUX PEaTUsiX, XapaKTepU3yIOUIUXCsl TYPOYJICHTHOCTHIO TJ10 0aIbHOM
SKOHOMUKM M POCTOM T€OCTPATETMYECKOW HAMNPSHKEHHOCTH, OTACIbHBIC BHUbI
MIPAaBOOTHOLIEHUY C MHOCTPAHHBIMHU 3JIEMEHTAMM TMEPEKUBAIOT KpU3HUC. Tak, BHEIIHE-
DKOHOMHYECKAs ESITENBHOCTh CHJIBHO OCJIOKHEHA BBUAY OTKIIOUEHHSI POCCHMCKUX
06ankoB ot cuctemMbl SWIFT, mno3Bossiomield OCylIeCTBISATh BaJIIOTHBIE MEPEBOJIbI
MEXIY KpEIUTHBIMUA OpPTraHU3alUsSIMH Pa3HbIX TocynapcTB. J[aHHas mpoOiemMa, HeCOM-
HEHHO, TPeOYyeT peleHHs, OJHUM U3 KOTOPBIX MOKET CTaTh 3aKOHOJIATENIbHOE 3aKper-
JIEHWE KPUNTOBAIIOTHI KaK IIATEXKHOTO CPEACTBA.

Konuenuus uu@poBbIX JA€HET BO3HHUKIA €IIe B CEPEeJMHE MPOILIOTO CTOJIETHUS,
0JIHaKo peanu3oBaHa Obuta Jub B 2008 roay 6iaronaps crpeMuTesibHOMY pocty IT-
chepsl u nudposuzauu oomecTsa. OCHOBON KPUMNTOBATIOTHI SBJISIETCS IPUMEHEHUE
HOBOM TEXHOJOTUM OJOKYEHH, XapaKTEePHU3YIOIIEHCs YCTOWYHUBOCTHIO OT MOCTOPOH-
HEro BJIUSHUS, JCIEHTPATU30BAHHOCTHIO PYKOBOJICTBA, BBICOKOW CKOpPOCTBHIO 00pa-
OOTKM TpaH3aKIM{ U MOBBIIMIEHHONW 0€30MacHOCTHIO MoJsib3oBaTeseil. K Hacrosmemy
BpPEMEHU MOTEHIIMAJ TaHHON TEXHOJIOTMH HEBO3MOXKHO OLIEHHUThH IO PAIY OOHEKTUB-
HBIX NMPUYHMH, OJTHAKO OHA YK€ IIUPOKO UCIIOJIB3YETCs] B MUPE M OKa3bIBa€T OOJIBIIOE
BJIMSIHUE HA (PMHAHCOBO-KOHOMHUYECKYIO cepy.

ITo muennto bopucoBa n @eAOHUHON, BCE TOCYJAapCTBA JEJSATCS HA JBE TpyIl-
Ibl: T€, KOTOPBIE OCYIIECTBISIOT IPABOBOE PETYIUPOBAHNUE KPUIITOBAIIOTHI U T€, TI€
CYILIECTBYET NIPABOBOM BaKyyM IO JaHHOMY BoIipocy. B cBoro ouepenp, rocyaapcrsa
NEPBOW TPYMIBI ACIATCA B 3aBUCUMOCTH OT (POPMBI MPaBOBOM perjiaMeHTaIluu: 3a-
IPET, OTPAHUYEHHOE MPU3HAHKE, TPU3HAHUE B KAUECTBE MOJTHOLEHHON BaNIOTHI. DTO
MPOUCXOJIUT, B YACTHOCTH, M3-32 OTCYTCTBUS €IMHOOOPA3HOTO TOJKOBAHHS CaMOTO
TEPMHHA «KPUTITOBAIIOTA» U IIOHUMaHMs €€ IpaBoBoro craryca [1, c. 85].

B pesynbraTe aHanmmM3a 3aKOHOJATENIBCTB MHOCTPAHHBIX I'OCYAApCTB B YACTHU pe-
TYJIUPOBAHUS KPUIITOBAIIOTHl MOKHO YCTAHOBUTH CIIEYIONIYIO 3aBUCUMOCTh. CTpa-
HBI C YCTOWYMBOM, CTAOMJIHLHOMN, CUJIBHOM SKOHOMHUYECKONH CHUCTEMOW MPUBETCTBYIOT
BHEJIPEHHE KPHUITOBATIOTHl KaK CpeJICTBa IUiareka U (pUHAHCOBOro akThBa. K HuUM
otHocsitest CITA, I'epmanus, SAnonus, Kanaga, Kuraii, Ucnanus. Jpyrue ctpansl, HE

MNPpU3HAIOIMC HWIKN OI'PAHMYMBAIOIINC HCIIOJIb30BAHUC KPUIITOBAIIOTBHI, CTPCMATCA
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HUBEJIUPOBATH €€ 3HAUYCHHUE U OTJAIOT MPEANOUYTCHUE HAIMOHATIBHOM BaJIFOTE B IENAX
YCUJICHUSI BHYTPEHHEW YKOHOMUKH.

Poccuiickas @enepauus He ABIAETCS UCKIIOYEHUEM U BCJE 34 BEAYIIUMUA MU-
POBBIMU JIep’KaBaMU CTOUT Ha IMYTHU JIETAIM3AlUU ITU(PPOBBIX TIATEKHBIX CPEICTB.
PaccmarpuBas BONpocC CTAaHOBICHUS U PAa3BUTHS KPUNTOBAIIOTHI B HAIIEM TOCyJap-
CTBE, MO>KHO BBIJICIUTH HECKOJIBKO ATAIlOB.

[TepBrIil ATAN XapaKkTepU3yeTCs KATETOPUUYECKUM OTHOIIEHUEM K KPUIITOBAIIOTE
co ctoponsl rocygapctsa. Hanpumep, bank Poccuu B 2014 oTtmeuan, 4yTo onepanuu C
UCIIOJIb30BAHUEM «BHUPTYAIbHBIX BAIIOT)» HOCIT CHEKYJIATUBHBIM XapakTep U HECYT
BBICOKMI PUCK MOTEPU CTOMMOCTH. [loMHMO 3TOr0, KpUNTOBAIIOTAa TPUPABHUBAIACH
K JEHE)KHOMY Cypporary, BhIITYCK KOTOpbIX Ha Tepputopun Poccuiickoit @enepannmn
sanpeteH [4]. Takas TenaeHMs OblIa MOIEpKAHA U TTPOIOTKEHA MUHUCTEPCTBOM
®unancoB PD nocpencTBoM HampaBiieHUs Ha 00CYXJICHHE MPOEKTa 3aKOHA, Mpeay-
CMATPUBAIOIIYIO AIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a BBIIIYCK, CO3/IaHUE, HUC-
MOJIb30BaHUE JIEHEKHBIX CcypporaToB. Pa3zpaboTyvkamMu 3aKOHOINPOEKTa OTMEuanach
HE3aKOHHOCTb BUPTYaJIbHOU BaIIOTHI, €€ HEOOSCIIEUEHHOCTh PEAIbHOM CTOMMOCTHIO [6].

[TepexoTHBIM MOMEHTOM CTaJIO ONyoOsMKoBaHue odunuanpHoro nuchbma ®HC B
2016 romy, TEUTMOTHBOM KOTOPOTO CTaJl T€3UC 00 OTCYTCTBUM 3aKOHOJATEIBHOTO
3ampeTa Ha HCMOJIb30BaHWE KPUIITOBAIIOTHI Ipu pacuerax. I[lomumo storo, ®HC
OBUTN TIPEANPHUHATHI TOMBITKH 3aKPEIJICHUsS TIPABOBOTO CTaTyca IU(POBON BAIFOTHI,
a Takke pa3paboTKa METOJIOB OCYIIECTBICHUS KOHTPOJS 3a ACATEILHOCTHIO Oomepa-
TOPOB KPUITOBAIOT IyTeM BHeceHUs n3MeHeHuii B @3 Nel73 m Nell5S [5]. Takum
0o0pa3oM, Ha CMEHY TIOJTHOT'O OTPHUIIAHUS M HETIPUHATHS HACTYITWIT TIEPHOJ] «OTTETICITN.

Eme ogHuM CyIeCTBEHHBIM IIAroM K JIEraju3aluyd KpUNTOBaIOTH B Poccuii-
ckoit Denepanuu cranu uaMeHenus B ['paxganckuii Kogexc ot 2019 ropga, kacaro-
IIUEeCs 3aKPEIICHUS B Ka4eCTBE 00BEKTa IpayKJaHCKOTO MpaBa TaKOTro MOHSATHS, KakK
«GpPOBBIC TIPaBay, MO KOTOPHIMU MTOHUMAIOTCS 00s3aTeILCTBCHHBIC M MHBIC Ipa-
Ba, COJICPIKAHUE U YCIOBUS OCYIIECTBICHUS KOTOPBIX OMPEAEISIOTCS B COOTBETCTBUU
C mpaBwiIaMd MHOOPMAITMOHHOW CHUCTEMBI, OTBEYAIOIIEH YCTAaHOBJICHHBIM 3aKOHOM

npusHakaM. CTOUT OTMETHUTh, YTO 3aKOHOIPOEKT IO UTOTY TpeX yTeHui B I ocynap-
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ctBeHHoi [{lyme P® nperteprien 6olbliiie U3MEHEHUS, B YACTHOCTH OBLUIA UCKITIOUEHBI
MOJIOXKEHUSI 0 NU(PPOBBIX JIEHbraX. 3aKOHOJATENb YKa3bIBAa€T HA TO, UYTO LU(POBHIC
npaBa OyIyT PEryjIupoBaThCA OTIEIbHBIM 3aKOHOM, OIpENENsis TEM CaMbIM Jallb-
HEUIN BEKTOP CBOEH MOJIMTUKY B JaHHOM obsactu [7].

Pe3ynpTaTtoM mpaBOTBOPUECKOW NESATEIBHOCTH 3aKOHOJATENSI CTajlO MPUHSITHE
O3 «O 1udpoBbIX akTUBAX U HU(PPOBOM BaNIOTE», BCTYMUBIIEr0 B cUly | sHBaps
2021 roga. JlaHHBIN 3aKOH MOJYYWJ HEOJHO3HAUHYIO OLIEHKY B OOIIECTBE M CO3Aall
oOIIUPHYIO TTOUBY SISl cliopoB. C OJTHOW CTOPOHBI, MOHSATHE KPUMITOBATIOTHI OTHBIHE
oHUIIUATIEHO 3aKPETUICHO U OIMPEJIENICH ee MPaBoOBOM cTaTyc kak umyiecta. C npy-
roil CTOPOHBI, PETYJUPOBAHUE KPUITOBAIIOTHI JAJIEKO OT HJ€aja, MOCKOJBbKY /0
KOHIIA TaK U HEMOHATHA €€ CYIIHOCTh. B yacTu yperynupoBaHus opsijiKa BbITYyCKa U
oOpaieHust M(PpoBON BaTIOTH 3aKOHOJATEIb OIPAHUYMBACTCS JIUIIL OTCHUIKON Ha
dbenepanbHBIN 3aKOH, KOTOPHIY TUTAHUPYET pa3padoTaTh B OyAyIleM, TEM CaMbIM TI0-
POXK/1ast IPaBOBYIO HEONIPEAEIEHHOCTh B JAHHOM BoIipoce [8].

VYuuThIBas BCE BBILIEHU3IOKEHHOE, MOKHO CIIENIaTh BBIBOJ O TOM, YTO ITPABOBOE
peryiMpoBaHUE KpUNITOBaItOThl B Poccuiickont denepanuu 3a CTOJb KOPOTKHUM Tie-
pUOJ BPEMEHHM 3HAYMTEIBHO COBEPUIEHCTBOBAJIOCH U B JAHHBII MOMEHT BPEMEHH
HaXOJWTCS Ha CTaJWU MepexoAa OT OTPAaHWYEHHOI'O MPHU3HAHMS K MOJHOLEHHOMY.
OTO MOATBEPKIACTCS U CJIOBaMHU Mpejcenaresss komurera ['ocynapctBeHHOU J[ymbl
P® no ¢unancoBoMy peiHKY AHaTONMUS AKCakoBa, KOTOPHIA 3aBEpUJI, UYTO «KPHIITA
KaK JIETaJbHBIA MPOJYKT y HAC B CJICAYIOIIEM T'OJly TOUHO MOSIBUTCSD [2].

BosBpaiasch kK OCHOBHOW MpoOsieMe OCIOKHEHUSI TPAaHCTPAHUYHBIX PACUETOB,
BO3HUKAET HEOOXOJUMOCTh ONEPATUBHOIO PEIIEHUSI JAHHOTO BOMPOCA MYTEM IOPU-
JTUYECKOTO JTIO3BOJICHHUS POCCHMCKHM KOMITAHHSM I0JIb30BaThC MUGPOBOI BaTIOTOM
IIPY OCYLIECTBJIEHUH BHEIIHEAKOHOMUYECKOUN AEATEIIBHOCTH.

ABTOpamMy BHAMTCA BO3MOYKHOCTH OCYILIECTBJICHHS BBIIIECKA3aHHOTO MOCPEN-
CTBOM BBEJICHUS CHEHHAIBHOIO PEKHUMa Uil TEX OpraHu3alui, JeATeIbHOCTh KOTO-
PBIX KPUTUYECKHU 3aBUCUT OT OCYLIECTBIICHUS CIIEJIOK ¢ MHOCTPAHHBIMU MTAPTHEPAMMU.
CyObeKTaMu TaKOTO peKUMa MOTYT CTaTh UMIIOPTEPHI JICKAPCTBEHHBIX MPEMapaToB,

TOBAapOB TEKCTUJILHOW MPOMBIIUIEHHOCTH, 3JEKTPOOOOpYyI0OBaHUS, a TakkKe B cepe
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MaimuHocTpoeHust. [IpoBeneHre mogo0HOro IKCIepUMEHTa MTO3BOJIUT 3aKOHOIATEIIO,
BO-TIEPBBIX, BBISIBUTH MPEUMYIIECTBA U HEJIOCTATKU PACYETOB C MOMOIIBIO TU(PPOBOI
BaJIIOThI, BO-BTOPBIX, MPOAHATU3UPOBATH SKOHOMHYECKYIO I€JIE€CO00pPa3HOCTh W
HEO0OXOJUMOCTh TaAKOT'O HOBOBBEJICHUSI, U B-TPETHbUX, JACT BpeMsl JJisi BHECEHUS CO-
OTBETCTBYIOIIMX MOMPABOK B 3aKOHOAATEIBCTBO.

OCTOPOKHOCTH 3aKOHOATEIIS TI0 BOMPOCY JIeTaTu3alii KPUITOBATIOTH 00BsIC-
HSETCS TeM, YTO, HECMOTPSl Ha BCE €€ MPEUMYIIECTBa, OHA, KaK U JII000e UHOE SIBJIEC -
HUe, uMeeT HepocTatku. K TakoBbIM, o MHeHUIO ['yOapeBoii A.B., oTHOCSTCS yrpo3a
B3JIOMa IU(PPOBOro KollleNbKa, HECTAOMIBHOCTh Kypca BUPTYaIbHON BaTIOTHI, a TaK-
e PHUCK O€3BO3BpPATHOM yTpaThl KPUNTOMOHET M3-3a IOJIb30BATEIBCKUX OIIMOOK
(Hanmpumep, moTeps KIoda JOCTyna K KOIIEIbKY WJIM TMEPEeBOJl CPEACTB HE TOMY
KpurnroareHry) [3, c. 18].

B MexmyHapogHOM 4YacTHOM IIpaBe€ BCTA€T BOMPOC O BBIOOPE MPUMEHHUMOIO
IpaBa KacaeMoO HCMOJIb30BaHUSI KPUMNITOBAIIOTEI. B 3TOM ciydae kiiaccuueckas mpu-
BA3KA «3aKOH BAJIIOTHI IUIATEKa» SIBIAETCS HENPUMEHUMOMW, TOCKOIBKY 3MUTEHTOM
KPUIITOBAIIOTHI HE SIBJISIETCS TOCYAAPCTBO U, K TOMY K€, HE BO BCEX CTpaHaXx Jierajiu-
30BaHbI UG poBbIe AeHBIH. C Y4ETOM HU3JI0KEHHOTO aBTOpAaM BHUJIUTCS, YTO aBTOHO-
MUS BOJIM MOXKET CTaTh TOM CaMOM MPUBSA3KOM, CIOCOOHOM peluTh BOMIPOC O BEIOOpE
HAI[MOHAJIbHOW MPAaBOBOM CUCTEMbI HA OCHOBE MPEANOYTEHUN YYaCTHUKOB KOHKPET-
HOT'O ITPaBOOTHOILICHHUS.

B 3akitoueHne CTOUT OTMETUTb, YTO KPUIITOBAIIOTY KaK SIBIICHHE, HECOMHEHHO,
XKAeT OoJpIioe OyayIiee, OJHAKO JJIS 3TOTO TOCYAapCTBY HEOOXOAUMO IPOJIeaTh
HeMaJIo pabOThl KaK B TEXHUYECKOM, TaK M B IOPUAMYECKOM acnekTtax. Beaw nms 3a-
KOHOJIATeNIsl CYIIECTBEHHBIM YCIOBUEM BBEJICHUS KPUIITOBATIOTHI B 00OPOT SIBIISICTCA
BO3MOXHOCTb OTCJIC)KMBAaHUS U KOHTPOJIS OlEpalui ¢ HEH, a HE TOJIBKO CTPEMIICHUE
K Pa3BUTHIO M BHEJIPEHUIO HOBBIX TEXHOJIOTUW B MPOLECC KU3ZHEAEATEIbHOCTH. Ta-
KO BEKTOP JOJIKEH OBITh B3ST 32 OCHOBY HE TOJIbKO B Poccuiickoit denepannu, HO U
BO BCEX CTpaHaX MHUpA, YTO MOXKET 3aJOKUTh (PYHIAMEHT JIOJTOCPOYHBIX MapTHEP-

CKHMX OTHOIIICHUN M CITIOCOOCTBOBATh BCECTOPOHHEW IKOHOMHYECKON MHTETPALINH.
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AHHOTAIOUA
B nanHol paboTe pacKkpbhIBaeTCsl XapaKTEPHUCTUKA HE3aKOHHON OXOThI, HCTOPHS
pPa3BUTHs 3aKOHOAATENIHCTBA 00 YrOJIOBHOW OTBETCTBEHHOCTH 3a JIaHHOE IPaBOHA-
pYyILIEHHUE, CUCTEMA IMPU3HAKOB IPECTYIUICHUS, NPEAYyCMOTpeHHast YronoBHbIM Ko-
nexkcom Poccuiickoit ®denepanun, KBaTU(UIIMPOBAHHBIN COCTaB M APYTHE BaKHBIC
¢dakTbl. CTOUT OTMETUTH, UTO HE3aKOHHASI 0XOTa pacCMaTPUBACTCA MO OMACHOCTH Ha
BTOPOM MECTE€ W SIBJISIETCS CAMOM pacnpOCTpaHEHHOW Ha Tepputopun Poccuum B

CTPYKTYPE 3KOJIOTUYECKOM MPECTYITHOCTH.
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ABSTRACT
This paper reveals the characteristics of illegal hunting, the history of the devel-
opment of legislation on criminal liability for this offense, the system of signs of a
crime provided for by the Criminal Code of the Russian Federation, the qualified
composition and other important facts. It is worth noting that illegal hunting is con-
sidered in second place in terms of danger and is the most common in Russia in the

structure of environmental crime.

KarueBble caoBa: He3akoHHas oxoTa, YroysoBHbIM Komekc Poccuiickoit de-
Acpann, OTBETCTBCHHOCTD, Cy6L€KTI/IBHBIﬁ COCTaB, 00OBEKTUBHBIN COCTaB, NPCCTYII-
JIEHUE, 3aIPeT, OCOOEHHOCTH KBATU(UKAIIUN.

Keywords: illegal hunting, Criminal Code of the Russian Federation, responsi-
bility, subjective composition, objective composition, crime, prohibition, features of

qualification.

Takoll BUJ 4€JIOBEYECKOW NESITENBHOCTH, KaK OXOTa, Pa3BHBAJICS BMECTE C ca-
MHUM YE€JIOBEKOM, €CJIM paHbIle ATO ObLJIO CHOCOOOM BBDKMBAHHUS B HEMPHUTOAHBIX
YCIOBUSAX ISl 5KM3HU, TO B COBPEMEHHOM MUPE CUTYallUsl YCYTyOJIseTcsl TeM, 4TO Ye-
JIOBEK YHUYTOKAET BCE HA CBOEM IYTH, U €CIIN PaJUKAIbHBIX IEUCTBUUA HE MIPEAIIPU-
HSTH B 3aIIUTYy OKPYXKAIOMIEH Cpellbl, TO B TAaKOM CiIy4dae B OyayIIeM HMCUYE3HET BCE
IPEKPACHOE U KUBOE Ha 3eMJIE.

Eue B mepBoM pycckom 3akoHoaatesnnbHOM akTe «Pycckas Ilpasma» XI-XIII Be-
KOB, IIPEAyCMATPUBAJIaCh OTBETCTBEHHOCTH 3a HAPYILICHUE MPAaBUJI OXOThI HAKIIA/IbI-
Banuck mrpadsl. [Ipu UBane I'po3HOM BBenack cMepTHasi Ka3Hb 3a HapyIIeHUE HOPM
OXOTBI U OXpaHbl NYIIHBIX 3BEPEU.

Bo Bpemena Iletpa InosBuimces ykasel 0kosio 200 M TOKYMEHTBI 1O OXpaHE
npupoibl. Pa3nnuHble OrpaHUYEHUS] YIYUIIWIA MOJ0KEHUE JIECHOU (hayHBI.

B 1920 roay B utone muzpanu Jexper «O0 oxoTe», OH Ompenensiia 3HauYuMble
MIPUHIIUIIBI OXOTBI, COTJIACHO €MY IPABOHAPYIIUTEIN MOABEPTATUCH 3aKOHHOW OTBET-

ctBeHHOCTH. [lanee B 1922 roay | urons Bctynun B aeiictBun YK PCOCP u B cTatbe
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99 rnaBel «O roc. NpecTyIICHUX» 3aKOHOJATENb HAM YKa3bIBajJ Ha 3aKPEIUIEHHYIO
YTOJIOBHO-TIPAaBOBYIO HOPMY, KOTOPYIO MOCBITHIIM OXpaHe MPUPOJbI. YTOJIOBHAs OT-
BETCTBEHHOCTh 32 HE3aKOHHYIO OXOTY pa3BWiach M jJanee, U yxke B TperbeM YK
PCOCP 1960 rona 3akoHoaTeab 00BEAMHII HOPMBI 33 MOCATATENIbCTBO Ha JKUBOT-
HBII MHp B TJIaBe «XO03SICTBEHHBIE IPECTYIUIEHUA», T/I€ U HAXOAWIAch CT. 166 0 He-
3aKOHHOW OXOTe.

[Toznnee I'ocynapcrBennas {yma Poccuiickoit @enepanuu B 1996 rogy B mae
IPUHSJIA HOBBIM YTOJOBHBIN KOAEKC, BCTyNUBIIMK B cuiy 1 sHBaps 1997 ropa. Ko-
JIEKC BKJIIOYAET B ceOs BCE MEXKIYyHAapOJHO-TIPABOBBIE CTAHJAPTHI U yXKE BCE Ipe-
CTYIUIEHUS] B OTHOLIEHHUH )KMBOTHBIX COOTHECIH K rnaBe 26 YK P® u Hazpaim «IJKko-
JIOTHYeCcKHe mpectyruienus» [6, ¢. 170].

["'oBOps 0 HE3aKOHHOM 0XOTE, MBI TOBOPUM U O TOM, YTO OPaKOHBEPCTBO SABJISACT-
Cs HAUMOHAIBHOM Tparenuei. HezakoHHas oxoTa — 3TO 0XO0Ta, COBEpILICHHAs 0XOT-
HUKOM 0€3 JIETMTUMHOTO pa3pelieHus, Hapyllarolas Bce MPaBOBbIE HOPMBI B pery-
JUPOBAHUU OXOThI. PaccMOTpEB MpPU3HAKHU, MOKHO CHIE€TaTh BBIBOJ, YTO B POCCUHCKOM
3aKOHOJIATEIbCTBE HE3aKOHHASI 0X0Ta MOKET OBITh MPU3HAHA TOJIBKO MPECTYIUIEHUEM
C YCIIOBHUSIMU, YTO OXOTa OCYIIECTBISIOCH 0€3 pa3pelleHus, B 3alpeleHHOe BpeMs U
3alpelIeHHOM MECTE, TPUMEHSIIOCh OPYKHUE U IPOYUE 3aNPEIIEHHbIE TPEAMETHI.

Oxota 6e3 0XOTHUYBETO OuieTa, KOTOPBIM YIOCTOBEPSET MPaBo Ha OXOTY, B HEM
OTMEUAETCs cllaya MCIBITAaHUH IO MpaBUJIaM OXOThI, TEXHHKA 0€30MacHOCTH, 00pa-
HICHHE ¢ OpyxkueM u nap. TpebyeTcs NuIleH3usT Ha OXOTY Ha HEKOTOPBIX 3BEpeil, He-
00X0IMM JOTOBOP C 3arOTOBUTEIBLHON opranu3anueit [3].

K 3ampenieHHbIM MecTaM OTHOCSIT 0CO00 OXpaHsieMble OOBEKTHI, 3€JIEHbIE 30HBI,
KOTOpBIE BOKPYT OOBEKTOB HACEJICHHOI'O MyHKTa, MHbIE MECTa, KOTOPbIE yKa3aHbl B
HITA cy6bexkToB P®. 3ampemeHHpIMU CPOKAMU SIBIISIETCS MEPUOJI, KOT/Ia JIEUCTBYET
3afpeT Ha OCYIIECTBICHHE OXOTHI B LIEJIOM, TaK U Ha JOOBIYY ONpeAeNEHHBIX BHIOB
OXOTHHYBUX pecypcoB. B nmpukaze Munnpupoasl Poccnn coaepxutcs nepedyeHp 3a-
MPELEHHOT0 OpyIus U crocoboB oxoThl. Hampumep, 3amnperieHo pazopeHue rHesna,

OTCTpPEJ MOJIOJIHSIKA, J0ObIYA TUKUX KUBOTHBIX U Ap. [4].
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ITepexons k cucTeMe MPU3HAKOB COCTABA MPECTYIUIEHUS, CTOUT OTMETUTH, YTO
oHM 3akperuieHbl B ¢T. 258 YK P®. Tak, o0IIeCTBEHHO OMAacHbIe OTHOIICHUS SIBIIS-
I0TCSI 00OBEKTOM HE3aKOHHOW 0XOThl. OXOTHUYBE PECYpPCHl — ITO MPEAMET MPECTYI-
JIeHUs, @ 00BEKTUBHON CTOPOHOM BBICTYyNAET HATUYUE XOTS ObI OJTHOTO YCIIOBHUSI, KO-
Topoe 3akperieHo B 4.1 cr. 258 YK PO [1]:

1) npuuMHEHHE KPYITHOTO yiepoa;

2) IpUMEHEHUE MEXaHUUECKOIO TPAHCIIOPTHOI'O CPE/ICTBA MITH BO3YIIHOTO CY/IHA,
B3pBIBYATHIX BEIIECTB, ra30B M HMHBIX CIIOCOOOB MAaCCOBOT'O YHUYTOXXEHUS MTHUI[ U
3BEpEN;

3) oxoTa Ha 0c000 OXpaHIEMON MPUPOTHON TEPPUTOPHH KOO B 30HE IKOJIOTH-
4ecKoro O€ICTBUS WU B 30HE YPE3BBIYANHOMN IKOJIOTUYECKON CUTYaIINH.

4) 1 MHBIC YCIIOBHSL.

PaccmaTrpuBas o01ue OCHOBaHMS YrOJOBHOTO 3aKOHOAATEIBCTBA, BBIJICISIOTCS
CyOBEKTHUBHBIC MPU3HAKH MPECTYIUICHUS, CyObEKTOM K€ MPHU3HAETCS JIUIIO, KOTOPOE
JOCTUTJIO OMPEEICHHOT0 BO3pacTa, TaK MOKET OBITh MPUBIECYEHO K OTBETCTBEHHO-
CTU U JIMLO, AocTUruIee 16 JeT u BMEHseMOe, MOTYT MPUBJIEKATHCS KAK JOJKHOCT-
HbI€, TaK ¥ YacTHbIe Juia. CyObeKTHBHAS CTOPOHA — 3TO MCUXUYECKAsI IESTEIbHOCTD
JUIA, KOTOPBI HEMOCPEACTBEHHO CBSA3aH C MPECTYIUIEHHEM, 3TO M COBOKYIHOCTb
B3aMMOCBS3aHHBIX IMPU3HAKOB, TAKUX KaK 1I€J1b, BUHA, MOTUB. He3akoHHas oxoTa siB-
JIA€TCSl YMBIIIJICHHOM, coriacHo 4. 2 cT. 25 YK P®, nipsmoii ymbIcen Bcerjia sBIsieT-
Csl OCO3HAHHBIM OOIIECTBEHHO OMACHBIM JaehcTBHEM (0e31eiCTBHEM), COBEPIIICHHBIN
JIUIIOM, KOTOpPOE€ MPEACTaBIsACT HEU30SKHOCTh CBOMX KOHKPETHBIX necTBuid. Ilpa-
BUJILHOE YCTAHOBJICHHE MPU3HAKOB COCTAaBa HE3aKOHHOW OXOTHI BIUSAET HAa KBaIU(DH-
KaIlMI0 COACSHHOTO MpeCcTyIuieHus [7].

Hampumep, He3akoHHas 100bYa OXOTHUYBHX PECYPCOB, TAKUX KakK, JIOCh WIIH
KOCYJIsl, KBUIMUIHPYETCs corsiacHo 4. 2 ¢T. 258 YK P®, HO moOMHUMO BO3MEIIEeHUS
MPUYUHEHHOTO YIepba, BUHOBHOE JIMIO OYJET MOABEprHYTO M MmTpady B pazMepe
10 1 MiH. pyOsaei, 1100 B pa3mepe 3apad0THOM TJIaThl, IPYroro J10Xo0/1a OCYXKJICHHO-

ro B I€puoa A0 IATH JICT WU KC JIMIICHHUIO CBO6OI[I>I Ha CPOK IO IIATH JICT, TAKKEC C

46



JUILICHUEM TIpaBa 3aHUMAaTh OMPEACHHBIC JOJLKHOCTU M 3aHUMAThCS ONPE/ICIICHHON
JeSITeIbHOCTHIO [8].

VY 5111, KOTOpPBIE COBEPUINIIM Ha3BAHHOE MPECTYIUICHUS, 110 MPUTOBOPY CYyJa U3bI-
MAaroTCs TPEIMETHI, CIIYKHUBILIUE OPYIUEM MPECTYIUICHUSI, UMH MOTYT ObITh KapaOWHBI,
OXOTHHUYbU PYXKbs, CHETOXOJIbI U T.]I.

MOXHO OTMETUTH, UTO MPU3HAKAMHU KBATU(UIIMPOBAHHOTO COCTaBa SIBJISICTCS
WCIIOJIb30BaHUE CIYKEOHOTO MOJIOKEHUS, TO €CTh JIJI1 HE3aKOHHON OXOThI UCIIOIb30-
BaHUE CIIy>KeOHBbIX moiHOMouui. K mpumepy, 370 MOTyT ObITh, KaK CIIEIUATUCTHI Op-
TaHOB IOC. OXOTHUYBETO KOHTPOJISI M HAA30Pa, TaK U MPEICTABUTENN aIMUHUCTPALIUN
UCIIOJHUTENIbHOM BiacTh. [Ipu3HaKkoM Takxke SIBISETCS HE3aKOHHAas 0XO0Ta, KOTOpas
COBEpIIICHAa B TPYIINE JIUII 1O MPEBAPUTEIIBHOMY CTOBOPY, JTUOO COBEPIICHUE HEe3a-
KOHHOM OXOTbI OPraHU30BaHHOMW TPYIIIOM.

Oco6eHHOCTSIMH KBaTU(UIIMPOBAHHOTO COCTaBa HE3aKOHHON OXOTOM SIBIISIOTCS
BCE MPU3HAKKU COCTaBa npecTyruieHus. OTJIOB NTHLI, 3BEPEHl, COACPKAIIUXCS B IUP-
Kax WIH 300MapKax, Apyrux (Gopmax BiaeHUs SBISETCS XUIICHHUEM YY>KOTO UMYIIIe-
CTBO, @ OTCTpPEJ WA YMEPIUBICHUE NTHUI] U KUBOTHBIX 3TOM KaTErOpPUHU, €CIIH €CTh
HAJIMYME YMBIIIUIEHHOTO MOCITaTeNbCcTBa OyeT KBANU(UIIMPOBATHCSA KaK YMBIIILICH-
HOE€ YHMYTOXXEHHE YYyKOr0 MMyIIecTBa, corjacHo cT. 167 YK P®. CnenoBarenbHO
HE3aKOHHAs 0XO0Ta MOXET OCYLIECTBIATHCA M B COBOKYITHOCTH C IPECTYIICHUSIMH,
KOTOPBIE CBSI3aHbI U C HE3aKOHHBIM 000POTOM OPYIHUA.

N3 cynebHoil npakTuku npuseneMm npumep: «3axapoB .M. B gHeBHOE Bpems,
BCTYIWJI B NIPEBAPUTEIBbHBIN CTOBOP C HEYCTAHOBJICHHBIMHU JIMIJAMU U MPOU3BEN HE-
3aKOHHYIO OXOTY Ha JUKHUX )KUBOTHBIX.

Nmest npu cebe 3aperucTpupoBaHHOE OJHOCTBOJBHOE TJIAJIKOCTBOJIBHOE OXOT-
HUYbe pyx)be «Caiira 12» 0Te4ecTBEHHOT0 POM3BOCTBA 12-T0 Kaimbpa, COBMECTHO
C LEJIbIK0 COBEPUICHUS HE3aKOHHOM OXOThI, HA TEPPUTOPUU OXOTHUYBETO y4acTKa
Haraiibakckoro oxoTxo3siiCcTBa, rjie HE UMes JHIEH3UU Ha OTCTPENl JAMKUX >KHUBOT-
HBIX M Pa3pelIeHus] Ha MPABO OXOTHI, B 3aIIPELICHHOE JIJI1 OXOTHI BPEMSI, COBEPIIMIIN
MOWCK, BBHICJIC)KMBAHKE, a 3aTEM IMOOYEPETHO IMPECIIECNIOBATIN C IENbI0 JOOBYU KO-

cynb.B pe3ynbraTte COBMECTHBIX JAeHCTBHU 3axapoB .M. oTcTpenws oguHHAALIATH
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oco0ell CMOMPCKOW KOCYJIHM, U COBEPIIMWIM TPAHCIOPTUPOBKY HE3aKOHHO JOOBITBIX
KUBOTHBIX, HA YKa3aHHOM BBIIIE CHETOXO/AE OT MECTa JOOBIYM JI0 MECTA UX CXPOHA.
CnenoBarenbHo, 3axapoB .M. coBepiIn NpecTyIuieHUE, TPEAYCMOTPEHHOE 4. 2CT.
258 YK P® — He3akoHHYIO 0XOTY C MPUYUHEHUEM KPYIHOTO yiiepOa, Tpynnoi Jinil
M0 MPEBAPUTEIBLHOMY CTOBOPY.». M Tak, TpaHCIOPTHOE CPEACTBO MCIOJIb30BAIOCH
KaK CPeJICTBO TPAHCIIOPTUPOBKH JOOBITOTO, @ HUKAK CPEJCTBO HE3AKOHHOM OXOTHI [5].

B urtore xorenoch Obl cKa3aTh, YTO MPABOBOM aCMEKT OYEHb BaXKEH B 00JIACTH
OXOTbl U OPAaKOHBEPCTBO HAHOCUT HEOCTIOPUMO KPYMHBIN yIIepO >KMBOTHOMY MUDY.
B coBpemeHHOM MUpe 3TO sIBIsiETCS TNI00ATBHOM MpobsieMol, Oiarogapst Y rojJoBHO-
MY KOJIEKCY peryjJupoBaHHe Mep 3a MOJ00HbIC MPECTYIUICHUS JTOJKHO CHU3UTH I0-

CATATCJIILCTBA HA 9KOJIOTUYCCKYHO 1 9dKOHOMHWYCCKYIO 0e3omacHocTh Poccun.
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AHHOTAIUA

B nmanHOM cTaThe MBI paccMOTPHUM MPOOJIEMHBIE BOIPOCHI, KOTOPHIC BHI3BAHBI

MIPECTYIUICHUSIMHU, COBEPIIIAEMBIMU B cepe KpenutoBanus. B HacTosimee Bpems 00-

mMCECTBCHHAA OIIACHOCTB OJAaHHBIX I[eﬂHI/Iﬁ CTPCMHUTCIBHO BO3PaCTacT, O 4YCM CBHUIC-

TCIBCTBYCT C)KCHHGBHLIﬁ POCT XKCPTB, MNOCTpaAdaBIINX OT IIPCCTYIIHBIX II0CATa-

TENbCTB. B CBSI3M ¢ 3TMM HEOOXOAMMO MPOAHAIM3UPOBATH BOIMPOC, CBA3AHHBIA C

erHOBHOﬁ OTBCTCTBCHHOCTH 3a HC3AKOHHOC IMOJYUYCHHC KpCAUTaA. BC,Z[I) B COBPCMCH -

HOM MHPC IIPAKTUICCKHU K&)KI[I)Iﬁ YeJIOBEK XOTS ObI pa3 B CBOEH XKU3HU CTAJIKUBAJICS C
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BOIIPOCOM KpenuToBaHusA. [Ipu 3TOM CymiecTByeT KaTeropus rpaxias, Koropas co-
3HATCJIbHO COBCPIIACT IMPOTUBOIIPABHBIC ACAHUS B cq)epe KpCaAnuTOBaHUA, a UMCHHO,
HMCCT YMBICCII HAa HC3aKOHHOC IIOJIYUCHUC KpcauTa. B cBs3u ¢ aTuM paccMaTpuBac-
MBIl BOIPOC MOJIb3YyeTCs O0NBIION MONYISIPHOCTh, TO3TOMY HEOOXOAMMO J1aTh OTBE-
ThI HA HHTEPECYIOIINE BOMPOCHI.
ABSTRACT

In this article we will consider the problematic issues that are caused by crimes
committed in the field of lending. Currently, the public danger of these acts is rapidly
increasing, as evidenced by the daily growth of victims affected by criminal attacks.
In this regard, it is necessary to analyze the issue related to criminal liability for ille-
gal receipt of a loan. After all, in the modern world, almost every person has faced
the issue of lending at least once in his life. At the same time, there is a category of
citizens who knowingly commits illegal acts in the field of lending, namely, has the
intention to illegally obtain a loan. In this regard, the issue under consideration is

very popular, so it is necessary to give answers to the questions of interest.

KaroueBblie ¢j1oBa: MOLIEHHUYECTBO, MIPECTYITHUK, KepTBa, YK P®, xuiienue,
UMYIIECTBO.

Keywords: fraud, criminal, victim, Criminal Code, theft, property.

DKOHOMHUKA TPEACTABISET COOOM CIOKHBIA MEXaHHM3M, TIe JaKe camas Ma-
JIEHbKas JETallb UTPaeT OOJBIIYIO POJb B paboTe MexaHu3Ma. PRIHOK yCiyT, CBS3aH-
HBII ¢ KPEIUTOBAHMS HACEJICHUS, a TAKXKE IOPUIUYECKUX JIWIL, B HACTOSIIEE BpEMs
JUHAMHYHO Pa3BHBaeTCs. B TakuX yCIOBUSX aKTyalbHOCTh IMPUOOPETAET PElIeCHUE
MpoOJIeMBbI, CBSI3aHHOW C 3amUTON chephl KPEAUTOBAHHS OT JIESHHM, KOTOPHIC 3a-
MpenieHbl JEHCTBYIOIINM YTOJIOBHBIM 3aKOHOM. Tak, K MpecTyIJIeHUsIM B cpepe Kpe-
JATOBAHUS MOXHO OTHECTHM HE3aKOHHOE MOJIYYEHHE M HCIOJIb30BAHUE KPEIUTHBIX
CpeacTB OAaHKOB, TO €CTh JIeTHUE, IpeaycMoTpeHHoe ¢T. 176 YK P®.

[Ipu ocylecTBiIeHUN aHalv3a MPABONPUMEHHUTEIBHOW MPAKTUKHU MOSIBISETCS

BO3MOXKHOCTh TOBOPUTH O TOM, YTO CYLIECTBYET HeAocTaTouyHas 3((PEeKTUBHOCTH
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HOPM, KOTOPBIE MPEAYyCMAaTPUBAIOT OTBETCTBEHHOCTh 3a COBEPIICHUS TTOI0OHOTO Je-
sHUSI. AHAIIM3 TUCTIO3UNMH 4. 1 MaHHO#M CTaThW MO3BOJIIET CKa3aTh O TOM, YTO Jes-
HUE JOJDKHO OBITH COBEPIICHO B (popME MOTYUEHHUS KpeauTa JUOO JLIOTHBIX YCIIO-
BUU MPU KPEAUTOBAHHWH. Takxke CIeAyeT CKa3aThb O TOM, YTO IMOJTYYEHHUE JIbIOTHBIX
YCIIOBUH KPEAUTOBAHUS CJCAYET IMOHUMATh MPEIOCTABICHUE 3aCMINHUKY KpeauTa, y
KOTOPOT'O MPOIICHTHAs CTaBKa, BbIJIauy KpeauTa 0e3 o0ecrieueHus u ap.

[Ipr >TOM Ha TMpPaKTHKE JaHHBIC MOJOKEHUS TPYIHO MPUMEHHUTH JUOO K€ BO-
o0I1e HEeMMPUMEHNUMBI, TaK Kak CyOBEKT, B Yb€M MPOU3BOJICTBE HAXOAUTCS YTOJIOBHOE
7o, JIM0O Cy/ JIOJDKEH yKa3aTh KOHKPETHBIM pa3Mep yiiepOa, KOTOphId ObLT 00pa-
30BaH COBEPIICHHBIM ITPOTUBOINPABHBIM JCSTHUECM.

Taxe HeNb3sl HE CKa3aTh O TOM, YTO HE MPEJCTABISAETCS BO3MOXHBIM PacCyu-
TaTh JCHSXKHYIO CyMMY, KOTopas oOpa3oBasia KpymHbIH yiiep0. OOBsACHICTCS 3TO TeM,
YTO HESICHO TO, KAKUM 00pa3oM ObLI BBIJAH CCYJ03aEMINHUKY. TO K€ camMoe MOYKHO
TOBOPHUThH O TIOJOXKCHHSIX, CBSI3aHHBIX CO CPOKOM BO3BpaTa KpeIuTa, 00CCIICUCHHS
KpEAUTa U IPYTUX BOIPOCOB.

Henb3sa He ckazath 0 TOM, YTO AMCTIO3UIIMS YKa3aHHOM CTaThU MO3BOJISIET TOBO-
pUTh, YTO JESHHUE IOJKHO MPUYMHHUTH yiepOd OaHKy B TeX Ciy4asx, KOrja OHO
JOJIKHO COMPOBOXKAATHCS MPENOCTABICHUEM 3aBEJOMO JIOKHBIX CBEJIEHUM, Kacaro-
IIMXCSL XO3SMCTBEHHOTO IMOJIOKEHUS MO0 ke (PUHAHCOBOTO COCTOSHHS. Tak, K XO-
3SIICTBEHHOMY TIOJIOKEHHIO MOKHO OTHOCHTH COBOKYITHOCTH JAHHBIX, KOTOpBIE Xa-
PaKTEepPU3YIOT MPOU3BOJCTBEHHYIO CTOPOHY JNeATenbHOCTH. [Ipu 3TOM (uHaHCOBOE
COCTOSIHME MOYKHO OXapaKTepU30BaTh KaK (PMHAHCOBBINA PE3yNbTaT NEATEIbHOCTH 3a-
EMIIHKA.

Heobxonumo Takke paccMOTPETh TO, YEM OTIMYAeTCsl OOMaH OT TOro oOMaHa,
KOTOPBIA XapakTepeH /s cT. cT. 159, 159.1 YK P®. Ms1 Bugum, yto oOMaH, Ha KO-
TOPBIN €CTh yKazanue B ctaThe 159 YK P®D, pacnpocTtpaHnsieT cBoe neiicTBHE HA pa3HbIC
cBeZieHUsI B (haKThl, KOTOPBIE MOTYT OTHOCUTHCS KaK K CYOBEKTY, KOTOPBIA TOJTydaeT
KpEJUT, TaK U K JIPYTUM OOCTOSITEIbCTBAM, KOTOPBIE HEMOCPEICTBEHHO KaCaroTCS

3aKJIIIOYCHUA COCIIKH.
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B cBoto ouepenb, paccmatpuBas ctatbio 159.1 YK P®, MoxHO cka3aTh 0 TOM,
YTO K 00OMaHy CJIeyeT OTHOCUTH CBEJICHHUS, KOTOPBIC MPEIOCTABISAET 3aEMIITUK U KO-
TOpBIE XapaKTEPU3YIOTCS 3aBEJOMOI JIOKHOCTHIO M HEAOCTOBEPHOCTh. Ho mpu 3TOM
MO>KET BO3HUKHYTH BOTIPOC, KACAIOIIMICS TOTO, MMOYeMY 3aKOHOAATENb B JAHHOM BO-
MpOce PYKOBOJICTBYETCS TEM, YTO CCYAO03ACMIIMK UMEET HaMEPEHHUS UCIOJHUTH JI0-
TOBOpHBIC 00S3aTENbCTBA. B CBSI3M C 3TUM NPENCTaBISAETCS BO3MOXHBIM CKa3aTh O
TOM, YTO CCY03aEMIINK, KOTOPBINA MPEOCTABISET 3aBEIOMO JIOXKHBIE CBEICHUS, Ka-
CaIONIUECs XO3AWCTBEHHOTO TOJIOKCHHS OO K¢ (PUMHAHCOBOM COCTOSTHUU, MMEET
YMBICE]I Ha COBEPILICHUE JCSHHSI, CBSI3aHHOTO C TOJYyYEeHUEM KPEAHWTa U MOCIETYIO-
meM ero xumeHuu [1].

Bormpochkl BOZHHKAIOT 1O MTOBOAY TOTO, YTO YKa3aHHBIC BBIIIC CBEJICHHS KacaroT-
Csl TOJIbKO WHIWUBUIYAJIBHOTO TMPEANPUHUMATEIS WU )K€ PYKOBOJMTENS OpraHu3a-
MU, HO B TO K€ BpeMs HE MOTYT MMETh OTHOIICHHE K TpakaaHaM, KOTOPbIC HECYT
OTBETCTBEHHOCTh MmO cTaThe 159 YK P® npm npegocraBieHUH 3aBEAOMO JIOKHBIX
CBEICHUI O (PMHAHCOBOM COCTOSIHUH.

JI.H. "kOHHUKOB BBICKa3bIBAET MHEHHE O TOM, UTO JISTHHE, KOTOPOE BBIPAKACTCS
B TOM, 4TO TPa)XJaHWH YMBIIUICHHO HE COOOIIAeT O CBOCH HEIIaTeKEeCIIOCOOHOCTH
1100 K€ 0 HAJTMYUU KaKUX-IMOO0 0053aTelbCTB (PMHAHCOBOTO TUIAHA TIEpEe]] IPYTUMH
JUIAMH, JTUOO XK€ O TOM, YTO Yy HETO MMEETCS MPOCPOYCHHAs 3aJI0JDKEHHOCTH 10
KpeauTaM B APYrux OaHKaX, JHOO K€ TPEJIOCTaBICHUE TOJICITBHBIX CIIPABOK O 3ap-
IiaTe JOJDKHO BJIEYh 3a COOOW YTOJIOBHYIO OTBETCTBEHHOCTH, KOTOpas MpeIy-
cmotpena c1. 159 VK P® [2]. [Ipyrue aBTOpbI Tak)Ke BHICKA3BIBAIOT IMOI00HBIC BEIIIH.

B cBs3M ¢ 3TUM BO3HHMKAET BOIPOC, KACAIOIIMICS TOTO, OTYETO MOSBISIOTCS
pasHble TpeOOBaHMS KaK K (PU3NUYECKUM JIUIAaM, TaK U K UHIUBHUIYAIbHBIM TPEIPHU-
HUMATENSIM, PYKOBOJIUTENISIM OpPTaHU3AIINH.

[Toctanosnenne I[lnenyma BepxoBuoro Cyma P® ot 30.11.2017 Ne 48 «O cy-
NcOHOM MpaKTHKE IO JIellaM O MOIIIGHHUYECTBEe, IIPUCBOCHUH U pacTpare» [3] Takxke
HE BHECIIO Kakoi-mnbo sicHoctu. [lpu 3TtoM B myHkTe 13 ecth ykazaHwe Ha TO, YTO

oOMaH COCTOUT B TOM, YTO JIMIIO MPEAOCTABISACT KPEAUTOPY CBEACHHS, KOTOPHIE Xa-
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PaKTEpU3YIOTCS 3aBEAOMOM JIOKHOCTBIO U HEIOCTOBEPHOCTHIO, 00 00CTOATEIBCTBAX,
KOTOpBIE MPEYCMOTPEHBI PU OCYIIECTBIEHUH KPEIUTOBAHUS.

Ananmmupys myHkT 14 pgannoro IloctaHOBIE€HHS, MOKHO CKa3aTh O TOM, YTO
KOTI'/Ia YKa3aHHBIE BBILIE CBEJCHUS MPEAOCTABIISAIOTCS JIUIIOM, KOTOPOE HE MpecIeayeT
1eIb TOJYYUTh KPEAUT, IPU STOM MMES LIE€Tb UCIIOJIHUTD 0053aTeNbCTBA IO KPEIUTY,
TO Takue JEHUCTBUE HEJb3sl CUMTATh KaK MOIIEHHMYECTBO B c(epe KpeAUTOBAHMS.
JlanHble neicTBUA MOUISKUT KBATUPUIuUpoBarh no 4. 1 ct. 176 YK PO.

Takum 00pazoM, MOKHO CKa3aTh O TOM, YTO B HACTOAIEE BpeMs Iper1ocTaBie-
HUE JIMIOM BBIIIEYKA3aHHBIX JAHHBIX MOXET 00pa30BbIBATH COCTAB MPECTYIUICHMUS,
npeaycmotpersbii cT. 159.1 YK P®, tak u no ct. 176 YK P®. [ToaTomy Takxke Mo-
’KET BO3HUKHYTh BOMPOC, KACAIOIIMICS TOTO, KOT/1a TAKME JAHHBIE TIPEIOCTaBISIOTCS
C LIETBIO0 TIOCIIEYIONIETO XHUIIEHHUs, a KOrJa ¢ IeJbI0 Mody4YeHus: Kpeauta. B aToi
CBSI3M HENb3S HE OTMETUTh OTCYTCTBHUE UETKUX KPUTEPHUEB, KOTOPHIE MO3BOJISIOT
NPOBECTU pa3rpaHUYCHUE JAHHBIX COCTABOB MPECTYIJICHUS.

Takum oOpa3zom, B HACTOsIIEEe BPEMs CYIIECTBYIOT OINpECIICHHbIE MPOOEIbl B
JEHCTBYIOIIEM 3aKOHOJATeNbCTBE. [IpH 3TOM cylecTByOIIMe MpoOebl B yTOJI0BHOM
3aKOHOJIATENBCTBE B CPepe KPEAUTOBAHUS HEPEAKO CIIOCOOCTBYIOT TOMY, YTO HEI00-
POCOBECTHBIE TpaXk/laHE TOJIb3YIOTCS UMH, MIPUUYMHSS TEM CaMbIM BpPEJl OXPaHIEMbIM
3aKOHOM HHTepecaMm. [1o3ToMy B MaHHOW cTaThe MBI aKIIEHTHPOBAJIM BHUMAaHUE HA
pasrpannuenue crarerd 159.1 u 176 YK P®. B aToit cBsi3m, mo-HaeMy MHEHUIO, 3a-
KOHOJIaTeJ b JIOJDKEH pa3paboTaTh YETKHE KPUTEPUHU, KOTOPHIE MPEIOCTABISIIM BO3-

MOJXHOCTD CJICIOBATCIIIO PA3IPAHNYNBATE JAHHBIC COCTABLI ITPCCTYILJICHUA.
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AHHOTAIIUA

['paxxnaHcko-mipaBoBasi OTBETCTBEHHOCTh BBICTYIAET ACHCTBEHHBIM CIIOCOOOM

3allIUTHI IIPpaB 1 BOCCTAHOBJICHUA MATCPHUAJIIBHOI'O ITOJIOKCHUA HOCTpaI[aBHIeﬁ CTOPOHBI.

B nacrosiee BpeMs B paMKax IpakIaHCKOTO MpaBa MPeyCMOTPEHBI KaK 00IITHE MEphI

OTBCTCTBCHHOCTH, TaK U CIICHUAIIBHBIC, KOTOPBIC YKAa3aHbl HC TOJIBKO B Fpa)KI[aHCKOM

kozekce Poccuiickoit @enepanuu [2], HO ¥ bl UHBIX HOPMATUBHBIX-ITPABOBBIX aKTaX.

B pamkax HacTosAlmeN CTarbu AENAeTCsl aHAIWN3 HOPMATHUBHOIO 3aKpEIUICHUS

CIICIIUAJIBHBIX MCP Fpa)I(,HaHCKO-HpaBOBOﬁ OTBCTCTBCHHOCTH, a4 TAKIKC BBIABIIAIOTCA

oTIpeJIeICHHbIE MPOOJIEMBbI TTPABOBOTO PETYIMPOBAHUS B paccMaTpuBaeMoil cdepe.

HpezmomeHHHe ABTOPOM IIYTH COBCPHICHCTBOBAHHA 3aKOHOAATCILCTBA ITO3BOJIAT

MOBBICUTH 3(PPEKTUBHOCTH MPABOBOTO PETYIUPOBAHUS B UCCIIEAYyEMOM cepe.
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ABSTRACT

Civil liability is an effective way to protect the rights and restore the financial
situation of the injured party. Currently, civil law provides for both general liability
measures and special ones, which are specified not only in the Civil Code of the Rus-
sian Federation, but also in other regulatory legal acts.

Within the framework of this article, an analysis of the normative consolidation
of special measures of civil liability is made, and certain problems of legal regulation
in this area are identified. The ways of improving legislation proposed by the author

will increase the effectiveness of legal regulation in the field under study.

KarueBble cJioBa: TpaXKIaHCKO-TIpaBOBass OTBCTCTBCHHOCTb, MCPbBI OTBCT-
CTBCHHOCTH, B3bICKAHUC IIPOILICHTOB, MOpaHBHBIﬁ BpCI.

Keywords: civil liability, liability measures, interest recovery, moral damage.

Mepbl TpaxxaaHCKO-TIPaBO OTBETCTBEHHOCTH, B 00IIIEM BHJIE, HOCST BOCCTaHO-
BUTEJIBHBIA XapaKTep U MPEJCTaBISAIOT COOOW HEOIaronpusTHhIE MMYIIECTBEHHbIE
NOCJIEICTBUSI, KOTOPBIE HACTYMNAlOT BCJIEACTBUE HAPYLICHHS IpaBa, OXPaHIEMOTO
rpaxaanckuM mnpaBoM. ['maBa 25 'K P® ycranaBmmBaeT oOmue yciaoOBUS OTBET-
CTBEHHOCTH 3a HapylieHue o0s3aTenbcTB. Kpome Toro, rimaBa 25 ycTraHaBIMBaeT U
o01ue Mepbl TPakIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, TO €CTh MEPBI, KOTOPHIE MO-
I'YT IPUMEHATHCS K JIFOOBIM OTHOIIEHUSIM. OJJTHAKO CYIIECTBYIOT U CIEIHAIbHBIE Me-
Pl OTBETCTBEHHOCTH, KOTOPBIEC MIPEANOIaraloTcs OTAeIbHbBIMU cTaThsiMu ['K PO wnu
OpPYTUX HOPMATHBHBIX MPAaBOBBIX aKTOB. PaccMOTpeHMe crneuuaibHbIX MEp OTBET-
CTBEHHOCTH I1€J1IeCO00Pa3HO B OTHOIIEHUU OT/IETHHBIX 00S3aTEIBCTB.

Tak, B cinydae HapymieHus 00s3aTEIbCTB WM HEHAJJIC)KAIIETO0 HCTIOTHEHUS
00513aTENBCTB MO KPEIUTHOMY JOTOBOPY MPUMEHSIOTCS CTICIIHAIbHBIE MEPhI OTBET-
CTBEHHOCTH.

B 4. 2 cr. 819 'K PO yka3aHo, 4TO K OTHOIIEHUSM CTOPOH IMPUMEHSIOTCA MO-
JIOKEHUSI O AOTOBOpE 3aiiMa B CIIydae, €CIM OHM HE MPOTUBOpPEYAT HOPMaMm O Kpe-

AUTHOM JOIOBOPC M €ro CYIMHOCTH. CJ'ICI[OB&TCJ'IBHO, HOPMEI 00 OTBETCTBEHHOCTH
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CTOpPOH IO JOTOBOPY 3aiiMa Takke OyAyT MPUMEHATHCS U K KPEIUTHOMY JIOTOBOPY.
Tak, . 1 cr. 811 'K P® rnacur, 4to, €Ciiy MHOE HE MPEIYCMOTPEHO 3aKOHOM WIIH
JIOTOBOPOM 3aliMa, B CllydasX, KOrja 3ae€MILIHUK HE BO3BpALIAET B CPOK CYMMY 3aiima,
Ha 3Ty CYMMY MOJUIEXAaT yIUIaTe MPOLIEHTHI B pa3Mepe, NPeayCMOTPEHHOM II. | CT.
395 I'K PO, co aus, korja oHa JoxkHa Oblia OBITH BO3BpAIllleHa, 10 JHS €€ BO3Bpara
3aliMOJIaBIly HE3aBHUCUMO OT YyIUIaThl MPOLEHTOB, MPEAYCMOTPEHHBIX MO AOTOBOPY.
Kpome Toro, ycraHoBieHbl M OTAEIbHBIE MpaBUia, MPEAYCMATPUBAIOIIME BO3BPAT
3a€MHBIX CpPEACTB YacTsAMH. Tak, B cllydyae MPOCPOYKM BHECEHHUS IUIaTEXa IO Ove-
peaHOMY TEepUOy, 3aliMOJIaBel] BIpaBe MOTPEOOBATH JOCPOYHOI'O BO3BpaTa BCE
OCTAaBILICICA CyMMBI 3aliMa BMECTE C MPOLEHTAMU 32 MOJIb30BAaHUE 3aiMOM, HMPUYH -
TAlOIIMMHKCSI HA MOMEHT €T0 BO3BparTa.

[Ipu pacuére mpoueHTOB HEOOXOAMMO PYKOBOJICTBOBATHCS ToOyIoKeHUs MU [lo-
cranoBiieHue Ilnenyma BepxoBHoro Cyga P® ot 24.03.2016 Ne 7 «O npuMeHEHUUN
CyJlaMH HEKOTOPBIX MoJjioxkeHu ['paxaanckoro koaekca Poccuiickoit denepanmu 06
OTBETCTBEHHOCTH 3a HapylleHue o0sizarenscty [4] (manee — [loctanosnenue Ilie-
Hyma BC P® Ne 7). Tak, n. 42 Iloctanosnenus [Ilnenyma BC P® Ne 7 rimacut, uro B
ClIy4ae, €Clii COIJIAllleHUEM CTOPOH YCTAaHOBJIEHA HEYCTOWKA 3a HEHaJJIeXkallee nc-
NOJIHEHUE 00s3aTeNbCTB, MPOLEHTHI 32 IMOJh30BAHUE YYKUMH JIEHEKHBIMHU Cpel-
cTtBamu, nipeaycMoTpeHnsie ¢T. 395 'K P® He B3bickuBarotcs. CieoBaTesbHO, Kpe-
JUTOP HE BIPaBE B3BICKUBATH C 3a€MIITUKA U TIPOILICHTHI 32 HEUCTIOIHEHUE 0053aTeNIbCTB
U TPOLEHTHl 32 MOJIb30BAHUE YYKHUMH JIEHEXKHBIMH cpenactBamu. Kpome Toro,
HEOOXOIMMO pa3InvaTh MPOIEHTHI, KOTOPBIE MPEACTABISAIOT COOOM TUIaTy 3a MOJb30-
BaHUE 3aEMHBIMU CPEJCTBAMU, U IIPOLEHTHI KaK MEPY I'PAXKAAHCKO-IIPABOBOM OTBET-
cTBEHHOCTH. lIpaBuna, yka3aHHbI€ BbILIE, TPUMEHSIOTCS UMEHHO B OTHOLUEHUHU IPO-
LIEHTOB KAaK MEPbI I'PaKJaHCKO-IIPaBOBOM OTBETCTBEHHOCTH.

CoXHBIM BOIIPOCOM TPU OMPEAECICHUU MEpPbl OTBETCTBEHHOCTH 3a&MILIUKA T10
KPEAUTHOMY JIOTOBOPY SIBJISIETCSI HAYMCIIEHUE CJIOKHBIX MPOLIEHTOB WM MPOLIEHTOB
Ha mporeHTel. Tak, m 2 ct. 317.1 'K P® rjmacur, 4to ycioBue 00s3aTeIbCTBA,
MPEyCMATPUBAIOIIEE HAUYUCICHNE MTPOLECHTOB HA MPOUEHTHI, SBJISIETCS HUYTOXKHBIM,

34 HCKIIFOYCHHEM YCJ'IOBI/Iﬁ 06}ISaTeJ'H>CTB, BO3HHUKAIOIIKX U3 JOI'OBOPOB 0aHKOBCKOT'O
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BKJIA/Ia WM W3 JOTOBOPOB, CBSI3AHHBIX C OCYIIECTBICHUEM CTOPOHAMHU MPEANPHUHH -
MaTeabCKoi nedarenbHocTH. ClenoBaTenbHo, M0 00IeMy IpaBUIly HAYMCIEHHUE MPO-
LIEHTOB Ha MPOILEHTHI, HEYIUIAYEHHBIE 33 NMPEAbIAYIIUNA IEPUOA, HENOMyCTUMO. JaH-
HOE npaBuUiio oTpaxkeHO U B 1. 33 IlocranoBnenus [Inenyma BepxoBHoro Cyna PO
or 22.11.2016 Ne 54 «O HEKOTOpBIX BOINPOCAX MPUMEHEHHUS OOUIMX IMOJIOXKEHUN
I'paxxnanckoro koaekca Poccuiickoit deaeparuu 00 o0s3aTenbCTBaAX U UX UCTOJHE-
HUn» [5]. OnHAKO BaKHO YUUTHIBATh, UTO 3a MPOCPOUKY YILIATHI MPOLIEHTOB 3a MOJIb-
30BaHUE JICHEKHBIMU CPEICTBAMU KPEIUTOP BIPABE HAYMCIUTH MPOLIECHTHI, MPEay-
cMmotpeHHsble cT. 395 'K PO, ecnu nHOE HE yCTAaHOBJIEHO JTOTOBOPOM MIIM 3aKOHOM.
Takum o6pazom, ct. 395 'K PO npumensiercs K KpeAUTHBIM JOTOBOpPAM B CIydasX:

e Eciau KpeIWTHBIM JOTOBOPOM HE MPEAYCMOTPEHBI MPOLEHTHI 3a MPOCPOUYKY
UCIIOJTHEHUs 00513aTeIbCTRA.

e B cnyuae, ecnu MO JOMYCKAET MPOCPOUYKY YILIATHI MPOLIEHTOB 3a IMOJIb30-
BaHHE 3aEMHBIMU CPEJICTBAMU.

CrnenuanbHble MEphl TPaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTU NMPUMEHSIOTCS U
B cllydae HapyleHus npaB norpedureneii. [Ipuobperas HekauecTBEHHBIA TOBap, pa-
00Ty U yCIIyry moTpeOuTeIbh BIIpaBe 3allluTUTh CBOM IpaBa U MHTEpecH [2, ¢. 98]. B
cooTBeTcTBUH ¢ 3akoHOM P® «O 3amure npas nmotpeduTeneily norpeduTenemM sBis-
eTCsl TpaXXIaHWH, UMEIONIUH HaMEpEHHUE 3aKa3aTh WIM MPUOOPECTH YCIyry, TOoBap
Wik paboTy TOJNBKO JJIi CBOMX JIMYHBIX, CEMEMHBIX, JOMAIIHUX M UHBIX HYXKJ], HE
CBSA3aHHBIX C OCYUIECTBICHHEM IPEANPUHUMATEIBCKON 1S TETbHOCTH.

B 3akone PO «O 3ammrte npaB notpeduteneii» u B ['K PO conepxutcs mexa-
HU3M 3alIUTHI MpaB norpedureseil. CTOUT 3aMeTUTh, YTO MpaBa NoTpedurenei mpe-
o0naalT HaJ MpaBaMHU U OOS3aHHOCTSAMH IPOAABIIOB. DTO BBITEKA€T U3 TOTO, YTO
IpOAaBIbl SBIAIOTCA NPOPECCHOHANBHBIMU YYAaCTHHUKAMHU DPbIHKA, a MOTPEOUTENH
c1a00i CTOPOHOM, MO3TOMY 3aKOHOJATENb MOMOIAaeT MOTPEOUTEN0, CO3/1aBasi eMy
JOTIOJTHUTENBHBIC TAPAHTHH B BOCCTAHOBJICHUH €T0 HapYIICHHBIX mpas [8, c. 75].

OpHol U3 caMbIX paCIPOCTPAaHEHHBIX CIIELMAIBHBIX MEP BBICTYNAET KOMIIEHCA-
IHsi MOpaiabHOro Bpena. Hopmel 0 MopanbHOM Bpeae 3akoHoaaTenpb 3akpenui B ['K

P® u B 3akone PO ot 07.02.1992 No 2300-1 «O 3amute npaB norpedureneit» [1]

57



(manee — 3akoH o 3amute npas notpedureneit). CormacHo cT. 151 'K PO nox mo-
pa’dbHBIM BPEJIOM MOHUMAIOTCS (GU3UYECKHE WM HPABCTBEHHBIE CTPaJlaHUs Tpa)ia-
HUHA, KOTOPbI€ MPUUYMHEHBI JIEUCTBUAMH, HAPYHIAIOUMMHU €T0 JUYHBIE HEUMYIIIE-
CTBEHHbIC TTpaBa WJIM MOCATAIONINE HA MPUHAJJICKAIUE €My UHbIE HeMaTepHaIbHBIC
oumara [8, c. 76].

Korna B cyae BO3HHMKAeT BOMPOC O TOM, MOJJICKUT JIM YOBIETBOPEHUIO UCKO-
BO€ TpeOOBaHUE O KOMIICHCAIIMA MOPAJIHHOTO Bpeaa MOTPEOUTENIO, UM HET, BECOMBIM
yCIIOBUEM OYIET SBIATHCS (haKT HAPYIICHUS MPaB MOTPEOUTENSI, KOTOPBIN YCTAHOBJICH.

Cyn ompenenser pa3mep KOMIIGHCAIIMM MOPAJIbHOTO Bpeja HE3aBUCUMO OT
pa3mepa BO3MEIIEHUs UMYIIIECTBEHHOTO Bpeia, U MOATOMY CTOMMOCThL TOBapa, pado-
Thl U YCIIYTU HE CTABUTCS B 3aBUCUMOCTh. [10 mpUHIIMITY pa3yMHOCTH U CHpPaBEIJIH -
BOCTH CYJl B KaKJIOM KOHKPETHOM CJlydae, UCXOJsl U3 NMPUUYUHECHHBIX MOTPEOUTEIIO
HPABCTBEHHBIX W (U3UYECKUX CTpaJaHUN, OMpPEAeNISiCT pa3Mep KOMIIEHCAIIMH MO-
pansHOTO Bpena. [loaTtoMmy cya, paccMaTpuBas KXyl CUTYallUI0, YCTaHABIUBACT
pasMep KOMIICHCAIIMH MOPAJIBHOTO Bpea, UCXO/Is U3 COOCTBEHHOM OILICHKHU.

OpnHako COTJIacCHO MarepuajaM CyAeOHOW MpPaKTUKH pa3Mep KOMIICHCAIUU B
Hacrosiee BpeMs HeBenuk. Hampumep, TacakoB M.IO. obpatusncs B bnarosemien-
CKHMI TOpOJCKON cya ¢ UCKOBBIM 3asiBiieHHeM K [IAO «Coepbank Poccumy» B muiie
bnarosemnienckoro otnenenus Ne 8636 [TAO «Coepbank Poccum». Kak crnenyer u3
U3JI0’)KEHHBIX B 3asBJICHUM 00CTOSTENBCTB, 16 nekadps 2011 roma Mexay UCTIIOM U OT-
BETYMKOM 3aKIIFOueH JIoroBop OankoBckoro Bkiama Ne 42307.810.7.0300.2004523/43,
Ha KOTOpOM 110 cocTosiHuio Ha 11 maprta 2020 roga HaxXOoAWIUCh JUYHBIC JCHEKHbIC
cpeactBa TacakoBa M.1O. B cymme 400 000 pyOsneii. CyTh Aena — Bbljaya JEHEKHbBIX
cpeactB co cuéra TapacoBa M.IO. HeynonHoMoueHHOMY nully. Pasmep mMopaibHOro
Bpeaa Obut orneHed uctioM B 50 000 py6. Cyn ymoBIeTBOPHII HUCKOBBIE TPeOOBaHUS
JaCTUYHO: B YACTH B3BICKAHHUS MOPAJILHOTO Bpe/ia TpeOOBaHMS OBIIN YIOBICTBOPCHBI
B pazmepe 3 000 py0. [6].

Jlpyrum mpuMepoM MOXET CIIyKUTh pemieHue lllaTypckoro ropoackoro cyna
MockoBckoit obmactu ot 23.11.2021 mo memy Ne 2-1123/2021 [7]. Tak, ucren bois-

makoB C.B. ¢ yueToM yTOUHEHHBIX MCKOBBIX TPEOOBaHUI O0OpaTHIICS B Cyll C UCKOM
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k otBeTyuky MBY "KoMOuHaT o o0CnyuBaHUIO, COAEPKAHUIO U OJIar0yCTPOUCTBY
ropojackoro okpyra Illatypa" o B3piCkaHMM MaTepualibHOTO yiepOa, mrpada, KoM-
MEHCAllMM MOpAaJIbHOrO Bpena, CyIAEOHBIX pacXoJ0B, YKa3aB, YTO OH SIBIsETCA COO-
CTBEHHUKOM >KHJIOTO nioMelieHus. B nexabpe 2020 mpou3onuio 3aTomieHue KBapTu-
pBI BOAOMW, B pe3yJibTaTe T€YM KPOBIMU MO BHHE OTBeTUYMKA. McTen mpocui B3bICKATh
MopanbHbIi Bpes B pazmepe 50 000 py6. OnHako cy1 OLIEHWT MOpalbHbIE CTPaJaHus
B 3 000 py6.

Takum 06pa3om, pa3mep B3bICKMBAEMOT0 BO3MEILIEHHUS, 10 HAllIEMy MHEHUIO, HE
COOTBETCTBYET CTENEHU HapylleHUi B naHHOW obnactu. Kpome Toro, aBrop mpuxo-
JTUT K BBIBOJlY, UTO CYJbl MPUAAIOT HEAOCTATOYHOE 3HAYEHUE NMEPEKUBAHUAM, KOTO-
pbI€ UCTIBITHIBAET YEIOBEK, KOTJa €ro mpasa HapymarTcs. Tak, mpoaaBIisl BeICTyNA-
10T OoJiee CUIIBHOW CTOPOHOM B JAHHOTO poja MpaBOOTHOIIEHUIX. IMeHHO moaTOMY
JOJIKHBI CO3/1aBaThCsl OoJiee OJAroNpUATHBIE YCIOBHS ISl 3alUTHI IpaB nmoTpedure-
neit. Jlns perieHusl yKa3aHHOW MpoOJIEMbl aBTOP CYMTAET HEOOXOAMMBIM yKa3aTh B
3aKoHe O 3alIuTe MpaB MOTPEOUTENEH, UTO pa3Mep KOMIIEHCAIIMH MOPAJILHOTO Bpeia
He MoxeT ObITh MeHbine 1000 py6. [Ipu Takux ycioBusix mpojaBubl OyayT Oolee
TIIATEILHO MPOBEPSTH YCIOBUA MPEAOCTABICHUS TOBAPOB, YCIYT U paboT, 4TO MpHU-
BEJIET K CHMKEHHUIO Ynciia HapyueHnil. Kpome Toro, 3a4actyto MOpajibHbIE TIEPEXKU-
BaHMSI HAMHOTO CUJIbBHEE, YEM IEPEKUBAHUS 110 TOBOAY MAaTEPUATBHOTO MOJOKEHUS.
Tak, HEpenKko JUIO TPATUT OOJIBIIOE KOTWYECTBO YCHUIIUW, YTOOBI 3alIUTUTH CBOE
IpaBO B TO BpeMsl, KaKk MPOJABEll COBEpIIAET JEHCTBUS, HAIIPaBJICHHbBIE Ha YyIlIEMJIE-
HUE TIpaB MOTPeOUTENICH.

Bonee Toro aBTop cuuTaer, yTo pasMep KOMIIEHCAIIMH MOPAJIbHOIO Bpeaa Heoo-
XOJUMO CTaBUTh B 3aBUCUMOCTbh OT BO3MOKHOM OOIIECTBEHHOW OMAacHOCTH, MaTepH-
AJIBHOIO TOJIOKEHUSI CTOPOHBI, IPUUYMHUBILIEN MOpaJbHbIM Bpeld. Tem cambIM Takas
Mepa OyJeT uMeeT MPEeBEHTUBHBIN 2 ()EKT, HaNpaBICHHBIA KaK Ha MPEAyNPExKICHHE,
TaK U pa3BUTHE I'PAXKIAHCKUX MPABOOTHOIICHUM.

Mepbl 3a1UTHI IPaB U MEPbI IPakIaHCKO-IIPABOBOM OTBETCTBEHHOCTH HE OJIHO

M TOXC, HO YacCTa IIPUMCHAIOTCA BMCCTC.
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Ecnmm mokymaremnto OymeT mpoaaH HeKaueCTBEHHBIM TOBAp, TO Y HETO €CTh MPaBO
MTOMEHSTH TOBAp Ha TOBAp HAJUIEKAIEr0 KaueCcTBa TaKOW K€ MapKH; 3aMEHUTH Opa-
KOBaHHBIN TOBap Ha TOBAp JAPYTrod MapKH, C TIEpepacyeToM CYMMBI; MOTPeOOBaTh CO-
pa3MepHOTO YMEHBIIIEHUS MTOKYITHOW IEHbI, K TIPUMEPY, MOKET OBITh CJeIaHa CKHJI-
Ka; MmoTpedoBaTh, YTOOBI MPOAABEI] HE3aMEATUTENBHO M 0€3BO3ME3THO yCTpaHHII
HEJI0OCTaTOK B TOBape WJIM BO3MECTHJI PacXO/Ibl Ha MCTPABICHUE HETOCTATKOB TPETh-
UM JIMIIOM; TaK)K€ OTKA3aThCs OT MCIIOTHEHUS JTOTOBOPA KYIUIH-TIPOJTAXKHA M TTOTpeOo-
BaTh BO3BpaTa yIUIAY€HHOUW JACHE)KHOW CYMMBI, HO CTOMT 3aMETHTh, YTO MOKYIATEITIO
CHauaja Hy>KHO BEpHYTh ToBap npojasiy [11, c¢. 197].

[Ipy oka3aHWM YCIYTH WIM BBIMOJIHCHUU PaOOTHI y MOTPEOUTENS €CTh MPABO
TpeOoBaHUs 00 U3MEHCHHUH WJIM MPEKPAICHUU MMPABOOTHOIIEHUH, eclii OyICT BhIsSB-
JIH HEJOCTAaTOK B OKAa3aHHOW YCIIyre WM BBIOJHEHHOW pabore w, ecnm Oynuer
HaApPYIICH CPOK, YTO SBJIICTCS MEPOH 3alIuThI IIpaB. JJaHHBIN CIIOCO0 3aIIUTHI JOJIKEH
MCTIOIBH30BaThCS TOOPOBOIBHO, HO MPSMOTO YKa3aHHS Ha 3TO B 3aKOHE HeT. B 1. 5 cT.
13 3akoHa 0 3amuTe MpaB NOTpedUTeNe YIIOMUHAETCS, YTO TOJIBKO HEYCTOMKa 100-
POBOJILHO yAOBIEeTBOpsieTcs. B m. 6 cT. 13 3akoHa o 3amure npas noTpeduTeneit 3a-
KOHOJIaTeJIb KOCBEHHO YIIOMHUHAET, YTO €CIIU CYJ| YAOBIETBOPSET TpeOOBaHUS TOTpe-
ouTens, TO Cyl W B3BICKMBAET C HAPYIIUTENS IpaB MpU HECOOIIOJEHUU B J100pO-
BOJILHOM TIOpsiiKe TpeOoBaHusi motpedbutens mrpad B pasmepe 50 % OT cyMMBI,
KOTOpasi IPHUCYKJICHA TOTPEOUTENIO B CyIeOHOM MOPSIIKE.

Bo3Hukaer takasi MbICIb, UCXO/SI M3 BBINIECKA3aHHOTO, YTO JOHKHO B 3aKOHE
npsAMoe yKa3aHHe Ha He0OXOIUMOCTh YJIOBJICTBOPSATHh TPeOOBaHUS MOTPEOUTENS 100 -
POBOJIBHO.

Ha mpakTrke xaxaplii U3 MePEeUnCICHHBIX CIIOCOOOB MPUMEHSAETCS JJIS 3aIUTHI
mpaB MOTpeOuTENeH U TOBOJBHO YCIENTHO. XapaKTEPHOH OCOOCHHOCTHIO CIOCOOOB
SBIIIETCS TO, YTO B PA3HBIX CIIy4dasXx OHH MOTYT MPUMEHSATHCS BMECTE, a MOTYT H OT-
nenbHo [12, c. 256].

TpaguimoHHO MEphI TPAKIAHCKO-TIPABOBO OTBETCTBEHHOCTH HOCST UCKITFOYH-
TEIHHO WMYIIECTBEHHBIN Xapaktep. OgHAKO C pa3BUTHEM TPAKIAHCKO-TIPABOBBIX

OTHOIIICHHUH U TIOSIBJICHUEM HOBBIX (I)OpM B3aHMOI[efICTBHH CTaJIO IIOHATHO, YTO MCPbI
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Ipa)KJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH JOJDKHBI HOCUT HE TOJBKO HMMYIIECTBEH-
HbI Xapaktep. B 4acTHOCTH, KOpHOpaTHUBHbIE OTHOLIEHUS MPEIYCMOTPEHBI Ipax-
JAHCKHUM 3aKOHOJIaTE€IbCTBOM HE TaK JaBHO. 11X 0COOEHHOCTBIO BBICTYNAIOT TO, UTO B
UX CcOCTaBe Mpeo0sagaloT HEMMYIIECTBEHHBIE OTHOILIEHHUS, KOTOPbIE OKa3bIBAIOT
BJIUSIHUE U Ha MEPbI IPakIaHCKO-MIPABOBOM OTBETCTBEHHOCTH B cpepe KOpIOpaTHUB-
HBIX criopoB [9, c. 75].

Tak, HeMMYyILIECTBEHHOM MEpO Ipa’kJaHCKO-TIPaBOBOM OTBETCTBEHHOCTHU B cdepe
KOPIIOPATUBHBIX OTHOILLEHUS BBHICTYIAET JIMILEHUE MpaBa rojioca Ha ooieM coOpaHuH.
I1. 6 cT. 84.2. denepanbHOro 3akoHa oT 26.12.1995 Ne 208-03 «OO0 akIMOHEPHBIX
obmectBax» [3] mpenmosiaraer, 4To €ciu, JIMIO, KoTopoe mnpuoodpeno 6onee 35%
akuuii [TAO 1 He UCTIOTHUIIO 00S3aHHOCTD M0 00A3aTENILHOMY MPEAJIOKEHUI0, UMEET
npaBo rojoca Toyibko 1o 30% Takux akiui. Takum oOpa3om, Ha JUIO0 BO3JATalOTCs
UMEHHO HEHMMYIIECTBEHHbIE MEPbl OTBETCTBEHHOCTH, KOTOPbIE€ OTPAHUYUBAIOT €T0
IPaBO Ha yMNpaBJIEHUE OpraHu3aIei.

Takum oOpa3om, B HacTosIee BpeMsi cHhOpMUPOBATIOCH MHOYKECTBO CHEIHAlIb-
HBIX MEp TPaXKIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH, KOTOPHIE YUUTHIBAIOT CIEIIUPUKY
KOHKPETHBIX MPAaBOOTHOLIEHU. OJIHAKO Ba)XKHO YYHUTHIBaTh, YTO MPABOBOE PETYIIH-
pOBaHHE B paccMaTpuUBaeMou cdepe He SBISETCS UICATbHBIM U HYXAAeTCs B Jallb-

HeleM peopMUpOBaHHH.
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AHHOTAIUA

AcnekTsl 00ecredeHts 3alUThl TPaB U 3aKOHHBIX WHTEPECOB MpeANpUHUMATENCH
HOCST TPOOJIEMHBIN XapaKTep Ha COBPEMEHHOM 3Tarle pa3BUTHUS POCCUHCKOro oolie-
CTBa, TOCYJapCcTBa U TpaBa. Y CTpaHEHUE MPOOIEMHBIX (aKTOPOB B paccMaTpUBAEMOM
cdepe npsMo CBI3aHO ¢ HEOOXOIMMOCTBIO PEIICHUS OOJIBIIOr0 CIIEKTPa MPoOJIeM B CH-
CTeM€ IMPAaBOBOT0 PETYIUPOBAHUS M COBEPIICHCTBOBAHUS WHCTUTYTOB U MEXaHH3MOB,
KOTOpBIE 00ECIIEYMBAIOT COOTBETCTBYIONIYIO 3alUTy. B TaHHOW HAay4HOH CTaThe aBTO-
POM PacCMOTPEHBI BO3MOKHBIE HAIIPABICHUS COBEPIICHCTBOBAHMUS 3aKOHOATENHLCTRA,
CO3/IaHUE HOBBIX HOPMATHBHBIX MPABOBBIX aKTOB, PACIIMPEHUE TIOJTHOMOYMN Y ITOJIHO-
MOYEHHOTO T10 3al[UTe MpaB MpeaITpPUHIMATENIEH, UCTIONH30BAHNE HE COBCEM MOMYJIsp-
HBIX B COBPEMEHHBIX PETHAX MEXaHU3MOB MEIUAIH U MPHUBICYCHUSI TPETEUCKUX CY-
7 K TPOTIeCCy 3allUThI MPaB MpeANpUHIMATEICH. ABTOpP CENaH BBIBOJ, YTO KOMII-
JIEKCHOE MCTIOJIB30BAHKE TPEIaraeMbIX HAMPABJICHUN COBEPIICHCTBOBAHUS CIIOCOOOB
3alUTHl TIPaB W 3aKOHHBIX MHTEPECOB MpPEANpPUHUMATENCH TOMOXET c(HOpMHPOBATH
Oosee OIAronmpUSTHBIN OM3HEC-KIMMAT U 3aIIUTUThH MPEANPUHUMATEIBCKYIO CpEy OT

MIPOTUBOIPABHBIX MPOSIBIICHUN.
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ABSTRACT

Aspects of ensuring the protection of the rights and legitimate interests of entre-
preneurs are of a problematic nature at the present stage of development of Russian
society, state and law. The elimination of problematic factors in this area is directly
related to the need to solve a wide range of problems in the system of legal regulation
and improve the institutions and mechanisms that provide appropriate protection. In
this scientific article, the author considers possible directions for improving legisla-
tion, creating new regulatory legal acts, expanding the powers of the Commissioner
for the Protection of the Rights of Entrepreneurs, using mediation mechanisms that
are not quite popular in modern realities and involving arbitrators in the process of
protecting the rights of entrepreneurs. The author concluded that the integrated use of
the proposed areas for improving the ways of protecting the rights and legitimate in-
terests of entrepreneurs will help create a more favorable business climate and protect

the business environment from illegal manifestations.

KaroueBsble cioBa: MpCaAIIPUHUMATCIIBCTBO, 3alllMTA IIpaB HpC,ZLHpI/IHHMaTeJIeﬁ,
3allluTa 3aKOHHBLIX HWHTCPCCOB HpG,IIHpPIHPIM&TGJIGﬁ, YHOHHOMOHCHHBIfI 10 3alIuTe
IIpaB MPEANPUHUMATEIICH.

Keywords: entrepreneurship, protection of the rights of entrepreneurs, protec-
tion of the legitimate interests of entrepreneurs, commissioner for the protection of

the rights of entrepreneurs.

Cranosnenune B Poccuiickoii @enepaliud OCHOB PHIHOYHOW 3KOHOMUKH TIpE.-
ONPEICIINIIO PA3BUTHE MPEAIIPUHUMATEIBCKON AeATEIbHOCTU. [Iepexoa K prIHOYHOM
CHUCTEME XO3SMCTBOBAHMSI BBI3BAJl M3MECHEHHUS B PA3IUUYHBIX c(hepax OTHOIICHHH, U B
YaCTHOCTH, CIIOCOOCTBOBAJI CO3JaHUIO0 COOTBETCTBYIOIIUX PAa3BUBAIOIIUMCS OTHOIIIE-
HUSIM B chepe mpeAnTPUHUMATEILCKON AEATEIbHOCTH HHCTUTYTOB U CUCTEM.

Bonee toro, B cuity 3HaUMMOCTH c(epbl MPEANPUHUMATEIHCTBA U HEOOXO0IUMO-
CTH e¢ pa3BuTHs mnpemiaraioch o0baBuTh 2020 roxg B Poccmiickoit denepanun (n1a-

nee — P®) rogom npeanpuHuMarenseTsa [1].
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Cdepa nmpeanpuHUMATEIbCKON AEATEIBHOCTH MO CBOCH MPUPOJAE COMpsiKEHa ¢
pPUCKaMH, KpOME TOTO, MPEANPUHUMATEIH SBISIOTCS YYaCTHUKAMU Pa3IUYHBIX TIpa-
BOOTHOIIICHUH, y4acTHEe B KOTOPBHIX TaK WM WHA4Ye CBSI3aHO C COIMAIBHO-3KOHO-
MUYECKUMH, TPABOBBIMU ¥ HHBIMHU PUCKAMH M YTPO3aMH.

Crioco0b1 1 (hOpMBI 3aIIMTHI MTPaB U 3aKOHHBIX HHTEPECOB MPEANPUHUMATEICH
SIBJITFOTCS. BYKHBIM HAIPABJICHUEM JIEATCILHOCTH TOCYIapCTBA U MHCTUTYTOB I'Pak-
JAHCKOTO OOIECTBa, TaK KaK HOPMalbHOE (DYHKIIMOHUPOBAHUE MPEANPHHUMATEIIh-
CKOH JeSATEIHPHOCTA BO MHOTOM OTIPEEISIET M HOpMaJIbHOE (DYHKIIMOHUPOBAHUE KO-
HOMWKH B IIEJIOM.

B paMkax maHHOM Hay4yHO# CcTaThu OYyAYyT MPUBEICHBI HEKOTOPHIC HAMPABICHUS
COBEPIIIEHCTBOBAHUS 3aKOHOJIATEILCTBA B chepe 3alluThl IPaB U 3aKOHHBIX HHTEpE-
COB TIPEANPUHUMATENICH, pealn3anns KOTOPhIX, Ha HAIll B3I, MOXET CIIOCOOCTBO-
BaTh MOBBIMICHUIO 3P GEKTUBHOCTH 3aIlMTHl TAKUX TIPaB U HHTEPECOB.

Bo-niepBbIX, cunTaeM 11e1ecoo0pa3HbIM OCYIIECTBISTh PETYIHMPOBAHUE UCCIICTye-
MOM cepbl B paMKax CaMOCTOSTEIHLHOIO0 HOPMATUBHOTO MIPABOBOT0 akTa. B wactHOCTH,
npeniaraercst pa3padoTaTh U IPUHATH OTAENbHBIN (enepaibHblil 3ak0H «O 3amuTe
paB NpeapUHUMATEICH.

HecMmoTpst Ha Hanmuyue OOJBIIOTO KOJIMYECTBA BAPUAHTOB MO 00ECIIEYEHUIO 3a-
IIUTHl TIPaB U WHTEPECOB MPEANPUHUMATEIHCKOTO COOOIIECTBA HA COBPEMEHHOM
JTare, MHOTHME aHAJUTHKUA OTMEYalOT, YTO HBIHE JIEWCTBYIOIIAsh CHCTEMa B CTpaHE
HEJ0CTATOYHO pe3ynbTaThBHA. [[pHunH NaHHOMY OOCTOATENBLCTBY UMEETCS OOJIBIIOE
YHCIIO:

e Haju4ue MpoOesoB B IPABOBOM PEryINPOBAHUY;

e He Bcerna 3¢ dexTuBHaAsA paboTa cyaeOHON CHUCTEMBI IO BolpocaM obecreue-
HUS 3aIUTHI TIPAaB U UHTEPECOB MPEIIPUHUMATENCH;

® HEJOCTATOYHAsl IOPHAMYECKAash TPAMOTHOCTh B OW3HEC-cpesie, OCOOCHHO B
CErMEHTE MaJIOTO MPEANPUHUMATEIHCTBA U JP.

Bce BeimmenasBannbie (hakTOphl, B OCOOCHHOCTH TOCIECIHHM, 3a4aCTyI0 CO3JAI0T
CUTYaIll!, IPY KOTOPHIX MPEANPUHUMATENH B 1IEJIOM MOKEM HE OCO3HAaBaTh, YTO €TO

[IpaBa HAPYHICHBI U «MHUPUTHCA» C TCMHU WJIM MHBIMHA IIPOTHUBOIIPABHBIMH CHUTYallHA-
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Mu. bosee Toro, mpeanpuHUMaTenb MOXKET, BO-IIEPBHIX, HE 3HATh, YTO B ONPEEIICH-
HBIX CUTyallUsIX OH MOXET 3alUTUTh CBOM IIpaBa, a BO-BTOPBIX, AyMaTh, YTO BCE €0
nercTBusl OyayT Oecrosie3Hbl 1 IOMOTYT €My BOCCTAaHOBUTH CBOM IpaBa M olecrie-
YUTh UHTEPECHI.

Bonbioe ko1MyecTBO IOPUCTOB U OM3HECMEHOB CXOJATCA B MHEHUH O TOM, YTO
CYILIECTBYET OOBEKTUBHAS HEOOXOAMMOCTh Pa3pabOTKU M MPUHATHUS OTAEIBHOrO ¢e-
nepanbHOro 3akoHa «O 3ammTe MpaB MpeaNnpUHUMATENCHy, MPU3BaHHOTO 00bEIN-
HUTH B ce0e pa3pO3HEHHbIE TPABOBBIE HOPMBI [0 PACCMATPUBAEMOMY aCIEKTY.

Taxxe mpu pa3zpaboTKe yKa3aHHOTO MpoeKTa (eaepaibHOro 3aKOHa CTOUT 00-
pamarbcsi K BolmpocaM cyeOHOM MPaKkTUKH, TaK Kak MPELEeJeHT B JaHHOW o0yactu
UMEET CYLIECTBEHHOE 3HaYEHUE.

CamocrosiTenbHbIN (PeepaabHblii 3aKOH MO3BOJIUT CAMOMY OHU3HEC-COOOIIECTBY
0oJee 4eTKO MOHMMATh CBOM TpaBa M MEPCIEKTUBBI MO UX 3alllUTEe, & OpraHaM BIACTH
B CyJeOHON M MPaBONPUMEHUTEIHLHON cdepe NacT MHCTPYMEHT OINEepaTUBHOTO pac-
CMOTpPEHHMS acleKTOB, CBSI3aHHBIX C HApYyILIEHHWEM IIpaB MpeICTaBUTENEH NpeIpHUHN-
MaTeNbCTBA.

[Ipunsatue npeanaraeMoro ¢eaepanbHOro 3aKOHa HOCUT BECbMa PEATUCTHUHBIH
XapakTep, Tak Kak pykoBoJcTBO Poccuiickoii ®denepanuu Ha COBPEMEHHOM 3Talle
IOPUCTAIIBHO CIEOUT 3a pe3yJbTaTaMH (UHAHCOBO-XO3SMCTBEHHON MAESITEIbHOCTH
OpeIPUHUMATENIBCKOIO COOOIIECTBA, B T.4. IPUOPUTETHHIMU HAIIPABICHUAMU JEs-
TEJIBHOCTH SIBJISIETCS CO3/IaHUeE JUIsl IpeApuHUMaTeneld pakTopoB A KOM(POPTHOTro
ousHec-pa3Butus. Hampumep, B kauecTBe 3aMETHOIO Il1ara 0Ka3ajioch YUPExkICHUE B
cocraBe Anmunuctpanuu IIpesuaenta Poccun nocra yrnoiHOMOYEHHOTO IO 3aLIUTE
IIpaB MpEeANPUHUMATENEH, YTO TOBOPUT O Kypce TOCYAapCTBa HAa OKA3aHHUE MOIIEPXK-
KM OT€YECTBEHHOMY INPEAIPUHUMATENIBCTBY, B T.4. U HA COBEPLICHCTBOBAHUE CHUCTE-
MbI 00€CTICYeHHS 3aIUTHI €T0 MPaB U 3aKOHHBIX HHTEPECOB [2].

Bo-BTOpBIX, HEOOXOIMMO pa3BUBATh HANPABIICHUS, CBA3aHHBIE C 00ECIIEUEHUEM
NPOLEyp MEINALIUH, TIOBBIILIEHUEM POJIU TPETEHCKUX CyJI€H B SKOHOMUYECKHUX CIIOPaX.

Nx xapakTepHas yepTa — 3T0 IPUMEHEHHE YyCMOTpEeHUsl CTOpOH. CTOPOHBI KOH-

KpETHOro paccMarpuBacMoro acjia 110 JU4HOMY YCMOTPCHHUIO YCTaHABIINBAKOT KOJIN-
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YECTBO TPETEUCKUX CYJIEW M OCYLIECTBIIIET KOOPAUHALIMIO IPOLIEAYPHI 110 UX Ha3HA-
yenuto [3, C. 396].

B 1nienoM MUpOBO OMNBIT MOKa3bIBAET, HACKOIBKO 3(P(PEKTUBHBIM MOXKET OBITH
I0CyA€OHBIN MOPSIAOK 3alUThI IPAB U UHTEPECOB PA3IMYHBIX CYOBEKTOB, IPUBJIEYE-
HUE MOCPETHUKOB. B yacTHOCTH, cuMTaeM HEOOXOIMMBIM pa3BUBaTh TaKUE HaIpaB-
JIEHUA KaK:

® Meaualus;

® MPUMHUPEHUE;

® [IEPETrOBOPBI;

® OCYIIECTBJICHUE MPEABAPUTEIBHON OLIEHKU HEUTPAIBHONU CTOPOHBI;

® MHPOBOE COIJIAIIEHHE, UCII0JIb3YEMOE B 3alaJHBIX CTpaHaX.

B-TpeTbux, cuntaem 1enecoo0pa3HbIM MPEAOCTaBUTh Y TOJIHOMOYEHHOMY IpU
[Ipe3unenre Poccuiickon Penepauuu Mo 3amuTe NpaB MPEeANPUHUMATEIICH MPABO
3aKOHOJATEIbHON NHULIUATHUBBI.

3aKOHOJATENBHBIA MPOIIECC MPAMO BO3JIEUCTBYET Ha c(epy OTEYECTBEHHOTO
peaNpUHUMATEIBCTBA, YACTO HETATUBHO BIUSAA HA €ro pa3Butue. Pazputue cdepbl
IpeINPUHUMATEIHCTBA HEBO3MOXKHO 0€3 CO3/1aHhe HOBBIX MHCTUTYTOB U COBPEMEH-
HOM 3aKOHOJATENBHONU 0a3bl, KOTOpast OyAeT COOTBETCTBOBATH JTUHAMUKE Pa3BUTHS
COBPEMEHHBIX OOIIIECTBEHHBIX OTHOIICHUN. YTIOTHOMOYEHHBIH 0 MpaBaM Mpeanpu-
HUMATeJIel MOrPYKEeH KaK HUKTO JPYroil B CIOKHOCTH, C KOTOPBIMHU CTAJIKUBAIOTCS
OpeANPUHUMATENN €KETHEBHO, 3HAET, KAKUE PUCKU U YIPO3bl SIBISIOTCS ISl HHUX
HanOoJiee OMaCHBIMU U YaCTO BCTPEUAIOIITUMUCH.

beccriopHo, sdhdexTHOE pa3BUTHE MPEANPUHUMATENHCTBA, a TaKkKe obecrede-
HUE U 3allUTa ero MpaB U UHTEPECOB HEBO3MOXKHA 0€3 COOTBETCTBYIOIIEH MPaBOBOM
OCHOBBI, YTO YK€ OTMEYAJIOCh HAMU paHee, TaK KakK MPOQUIbHBIC aKThl CIIOCOOHBI
AKTUBHU3UPOBATh PA3BUTHE 3aKOHHOTO NMPEANPUHUMATENIBCTBA, MPECEKAs MTPaBOHAPY-
LICHHWE, PA3BUTUE TEHEBBIX CEKTOPOB 3KOHOMUKH, KOPPYILIMOHHBIE COCTABIISIOIINE U T. 1.

B naHHOW CBSI3M MOXXHO CUMTAaTh HEOOXOJUMBIM OOECIEeUUBATh BO3MOKHOCTD
yuyactust YnonHoMmoueHHoro npu I[Ipesunente Poccuiickon ®@enepanuu mno 3amure

MpaB OpeanpuHUMaTeIei B 3aKOHOTBOPUYECKON pad0OTe HEMOCPEICTBEHHO, TPeAoCcTa-
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BUB €MY MPABO BHOCHUTH CBOM MPEIJIOKEHHUS MO PAa3BUTHUIO HOPMATHUBHO-TIPABOBOTO
perynupoBanus OuzHec-chepsl [4, c. 94-101]. B GomnbInoii creneHu mogo00HBIN TO-
X0J1 000CHOBAH CYIIIHOCTBIO PACCMATPUBAEMOI'0 MHCTUTYTA Y IOJTHOMOYEHHOTO B Ka-
YECTBE TUIOMIAJKKU JUIsl OCYIIECTBICHUS COBMECTHOTO OOCYXKIICHHSI CaMbIX OCTPBIX
acTeKToB pa3BuTus 6usHeca B PO [5, ¢. 11-16].

BBuay BBIIIECKa3aHHOTO CYUTAEM, YTO 3aKOHOJATENbHAs WHULMATUBA JIS
YIOJHOMOYEHHOTO MOJKET CTaTh OOECIEeUYUTEIbHBIM MEXaHU3MOM, CBSI3aHHBIM C
NPOJABMKEHUEM M OTCTAUBAHUEM MPEANPUHUMATENBCKUX MHTEPECOB B MPOIIECCE 3a-
KOHOTBOpYECTBa 0€3 MOCPEIHUKOB, HANPSIMYI0, KaK OJHOTO M3 Haubojee KomIie-
TEHTHBIX U OCBEJIOMJICHHBIX CYOBEKTOB. DTO MOXKET CIIOCOOCTBOBATH 3(P(HEKTUBHOMY
U OINEpPAaTHBHOMY BOILUIOIICHUIO UHTEPECOB OU3HEC-COO0IIEeCTBA B MPaBOBYIO (hopMmy,
OCHOBaHHOMY Ha MPSIMOM JIHAJIOTe TIpeACTaBUTENIeH rocyapcTBa U Ou3Heca, 4To mo-
MOKET COQTaHCUPOBATh YaCTHBIC M MyOJUYHbBIE HHTEPECHI.

COOTBETCTBEHHO, HEMOCPEACTBEHHOE IMPUBJICYECHUE YIIOJTHOMOYEHHOTO TIpHU
[Ipe3unente Poccuiickoint depepanuy no 3amuTe MpaB NpeaNpPUHUMATEIEN U €r0 BO-
BJICYEHUE B 3aKOHOJATEIBHBIN MPOLECC, MOJIUTUKO-ITPABOBOE PA3BUTHE YKA3aHHOTO
MHCTUTYTA SABJISIOTCS KpallHE Ba)KHOM rapaHTHEN JOCTUKEHUS MPAKTHUYECKOM IMoJe3-
HOCTU €ro (QYHKIHUMN, a TaKKe peain3allii BO3JOKEHHBIX HA HETO 3a/a4, CBI3aHHBIX
C BBIp@XXCHHUEM HMHTEPECOB mpeanpunumareneit B Poccun [6, C. 615-620].

Taxum 00pa3oM, Ha OCHOBE BCETO BBINMIECHU3IIOKEHHOT0, MOKHO CJIENAaTh CIEIyIO-
M€ BBIBOJIbI. Y MOJJTHOMOYEHHBIN T10 3aIUTE MpaB npeanpuuumarenci B PO spiser-
Csl OJTHUM W3 HauOosiee 3HAYMMBIX M 3()PEKTUBHBIX HHCTUTYTOB, CIIOCOOHBIX OTCTau-
BaTh U 3alIMIIATh IIpaBa U 3aKOHHbIE HHTEPECHI COBPEMEHHBIX MpPEANpPUHUMATEIEH B
Poccuiickoit ®eneparuu. OgHaK0, UCXO/ U3 aHAIM3A U OIICHKU MMEIOIIEHCs cyneo-
HOM CTaTUCTHKHU IO IIPECIIEIOBAHUIO NpeanpuHumarenei B Poccun, ero ycunuil B 1aH-
HOM HAIPaBJICHUU SIBHO HEIOCTATOYHO. B 3TO CBS3M ObUIM JaHbl MPEMJIOKEHUS 1O
COBEPIICHCTBOBAHUIO MPEANPUHUMATEILCKONU cpeanrl B Poccuiickoit denepanuu mo
CJIEAYIOIINM HanpaBJICHUSIM:

1. Pa3paboTka u mpUHATHE OTACIBHOTO (efepanbHoro 3akoHa «O 3amuTe mpas

MpEINPUHUMATEIICI».
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2. [loBblllIEHHE POJIM B SKOHOMHYECKUX CIOpax TPETEHCKUX Cylel U croco0oB

MEauanuu.

3. [IpenocraBnenue YnonnomoueHHomy mpu [Ipesunente PO no 3amure npas

MpEINPUHUMATEIIECH TTpaBa 3aKOHOJATEIbHON NHUITUATHUBEI.
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AHHOTAIUA
AKTyaJ'IBHOCTB CTaTbu O6YCHOBHeHa Ba)XHOCTBIO N3YUCHHA CTAHOBJICHUA U Pa3-
BUTHUA IIPHUPOAOOXPAHHOTO U 3KOJIOTHYCCKOI'0 3aKOHOAATCIIBCTBA B HCTOPHUHA Poccumn.
OCBHHIGHI)I OCHOBHBIC HCTOPHYCCKHUC ITallbl CTAHOBJICHHA, W PA3BUTHUA IIPHUPOLO-
OXPAaHHOI'0 M 3KOJOIrH4YCCKOI'0O 3aKOHOOATCJILCTBA. CI[CJ'IaHBI BbIBOABI OTHOCHUTCIIBHO

COBCPIICHCTBOBAHMA 3KOJIOTHYCCKOI'O 3aKOHOAATCIIbLCTBA.
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ABSTRACT
The relevance of the article is due to the importance of studying the formation
and development of environmental and ecological legislation in the history of Russia.
The main historical stages of the formation and development of environmental and
ecological legislation are discussed. Conclusions are made regarding the improve-

ment of environmental legislation.

KaroueBble ciioBa: HpaBo, HUCTOPUA PA3BUTHUA 3KOJOTHYCCKUX TIPABOOTHOIIC-
HHﬁ, 3aluTa npupoabl, IpUPOJOOXPAHHOC 3aKOHOAATCIILCTBO, 3KOJIOTUA.
Key words: Law, history of the development of environmental legal relations,

nature protection, environmental legislation, ecology.

KoHCTUTYLIMOHHON OCHOBOW OXpaHbl OKpY>Kalolleil cpeabl siBiseTcss cT. 42
Koncturynuu P® 3akperstomias, uto "Kaxaplii ©MeeT MpaBo Ha OJIArOMPUSTHYIO
OKPYXAIOIIYI0 CPeAy, TOCTOBEPHYIO MHPOPMAIIMIO O €€ COCTOSIHUM U Ha BO3MeEIlle-
HUE yuiep0a, MPUYMHEHHOTO €ro 3/I0POBbI0 HIIM UMYILIECTBY SKOJIOTHUYECKUM MPABO-
HapylieHuem" .

B ucropuu cBOEro CyiecTBOBaHUS YEJIOBEYECTBO CBOEH ESTEIBHOCTh BO3EH -
CTBOBAJIO U MPOAOIIKAET BO3AEHCTBOBATh Ha npupoAy. C pa3BUTUEM HUCTOPUH TaK Ke
M3MEHSIOCH BIUSHUE YE€JIOBEUECTBA HA MPUPOMY: POCIO MOTPEOUTENHCKOE OTHOIIIE-
HUE K IPUPOJIE, HO TAK)KE 3HAUMMOCTb 3aLUTHI, OXPaHbI, 3aIIUTHI IPpUpoabl. OcTaHo-
BUMCS Ha 3Tanax, pa3BUTHUS U CTAHOBIICHHS MPUPOJOOXPAHHOTO 3aKOHOJATEIbCTBA B
HUCTOPUH.

Hexoropsie nmpaBoBeibl HA3BIBAIOT TPU ATAIA PA3BUTHUS OTPACIIH 3KOJIOTUUECKO-
ro mpasa:

e 1917 — 1968 ronpl, 1o BBeacHUA OCHOB 3eMEJIBLHOIO 3aKOHOIATEIbBCTBA, KO-
r/a ObLIN BBIJEIEHBI HHBIE PUPOJAOPECYPCOBBIE OTPACIIH;

e ¢ 1968 mo 1987 ronpl, Korjga MOSBUINCH MHOTOUYHCIICHHBIC 3aKOHOJATCIbHbBIC
aKTbl, BTATUBAIONIME B 00JACTh PETYJIMPOBAHUS U SKOJOTUUECKUE CBSA3U MPHUPOTHBIX

O6’beKTOB, M YCTAHOBJICHO CYIICCTBOBAHUC SKOJOIH4YCCKOIO IIpaBa,
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e ¢ 1988 rog — u3naHue mepBOro MOCOOMSI MO COBETCKOMY 3KOJOTHMYECKOMY
npaBy [5].

[lepBbie nmpupogooxpanHbie akThl Ha Pycu m3BecTHbl ¢ IX BB. (CBOJ 3aKOHOB
SApocnaBa Mynporo «Pycckas IlpaBga», riae ObUIM yCTaHOBJIEHBI MPaBHIa OXPaHBI
OXOTHHYbMX U OOPTHUUBHX YTOAMIN).

OpHako HY>KHO OTMETHUTh, YTO MEPBOHAYATBHO (PUKCALMS HKOJIOTHYECKUX HOPM
B [IpeBHeit Pycu, xotopsie Obutn oTpakensl B Pycckoit Ilpasne. B nannsiii nepuon
NEepHOJ] BpEMEHU 3eMile[ielue ObIJI0 OCHOBHBIM 3aHATHEM JIIOAEH Hapsiay ¢ cobupa-
TEJILCTBOM, OXOTOM, PIOHOM JIOBJIEH, OOpTHUUECTBOM[6].

[ToaToMy cumntaTh nepuoj «Pycckoit nmpaBabp HauaaIoOM CTAaHOBJICHHS MPUPOIO-
OXPAaHHOT'O 3aKOHOJIATEJIbCTBA, CBA3AHHOTO C 3AIIUTOM MpaB BIAJEHUS Ha MPUPOJI-
HbIe 0OBEKTHI, TyMaeM, BO3MOXKHO, JIMIIb YCIOBHO.

Pycckas mpaBaa, npegycMarpuBaia HakazaHue B (popme mrpada 3a mpaBoHA-
pYLIEHHUs: HEYMBIIUICHHAs] MOpyOKa BIaJeNIbYeCKOro nepeBa (CT.75), «moKpaxka»
600pa (c1.69), mopua kHsKECKOW 0opTH ¢ myenamu (cT.32), yMBIIUICHHas MOpyoOKa
ny0a 3HaMeHHOTO (TO ecTh JeicTByromei 6optu) (c1.73). B npeBHOCTH GOOpPHI M
MHBIE [IEHHBIE MTOPObI 3BEPEi CUUTATIUCH COOCTBEHHOCThIO KHs34. [Ipupoubie 00b-
€KThI OKa3bIBAJIUCH O] MPABOBOM 3aIIUTON TOCYAapCTBa, JUIIL CTaB Ybeh-1100 c00-
CTBEHHOCTHIO.

B VYcraBHoii rpamore Bacunus 111 ot 1530 r. yconbam npeaoctaBisiiioch NpaBo
JUTSL BBIBAPKU COJIM CEYb JIEC BO BCAKUX BIAJEHUSAX B paauyce 20 BepCT OT CI000/bl.
B aToM ciydae u3-3a Hy Kbl B COJIM BEJIMKUM KHsI3eM ObLT yOpaH 3ampeT Ha BRIPYOKY
jeca MOCTOPOHHUMU JIMIIAMU B YaCTHBIX BIAJCHUSAX. TyT ke mpeaycMaTphBaliOCh
HaKa3zaHWe 3a Mopuy OOPTHBIX AEPEBbEB B BUJIE YIUIAThl 4 TPUBEH BIaJEbIy [6].

3aKOHO/IaTeNbCTBO TOTO MEepUoja JEHCTBOBAIO MO OOJBIIEH YacTH B paMKax
CYILIECTBYIOLIMX MPOMBICIIOB U PETJIAMEHTUPOBAIIO OPSAOK UX HCIIOIb30BAHHUS.

OXOTHHYBH BIAJICNIBYECKUE TIPaBa 3alUIIATN HEKOTOPBIE CI0XKHBIE IO COCTABY
napckue rpamothel. K mpumepy, kanoBaHHas OO€IbHO — HECcyAuMas M 3aloBeHas
rpamota MBana IV ot 1551 r. apxumanapury ®@eornocty UynoBa MOHACTBIpS Ha ce-

1o JJyOoku B 3yOIIOBCKOM ye3ze MOJTBEpkaalia paHHIoo rpamoty Bacunus I u 3a-
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Ipeniana MOCTOPOHHUM JIFOASAM «XOAUTh HAa MEABEIN JIOCH U JINCUIIBD» B MOHACTBIP-
CKMX BJIaJICHUSX.

Branenpueckue nmpaBa 4yepHOCOWIHBIX AepeBeHb CeBepa Pycu 3ammumiarorcs B
CynebOnuke 1589 r. B HeM TOBOpHUTCS O 3aIIPeTe KUTEISAM UHBIX JIEPEBEHb UCIIOIB30-
BAaTh OXOTHUYbH YTOJbsl, 3aKPEIJICHHBIE 32 KOHKPETHOW JIE€pEBHEN.

B XVII B. rocynapcTBO MpOJ0IHKAIO PEATTM30BATh MPUPOJOOXPAHHYIO JIEATEIIb -
HOCTb. Tak, Mo napckomy Hakazy 1622 r. 3a mOJKOT WIH IPyroe YHUYTOKEeHHE 00pT-
HBIX J€PEBbEB (KACAOIIMXCS TUelT) Hajlarajcsi Ha BUHOBHBIX IITPad B MOJIb3Y Ka3HBI.

[To Yka3y ot 1678 roga 3a nopyOky Jieca B 3alIOBEIHbIX 3aCEYHBIX JIECAX C BH-
HOBHOro Opanu wmrpad no 10 pyGraeit, mnoMuMo OUThS KHYTOM. 3a MOBTOPHYIO MO-
pyOKy JIepeBheB MOIJIM MPUTOBOPUTH K cMepTHOM ka3HH. 3aceku B XVII Beke ycra-
HaBJIMBAIUCH HE TOJIBKO B BOGHHBIX LEJSAX, HO U JJ11 00pbObI ¢ anuaeMusiMu [3].

B Cubupwu 3amura neca Oblia MpOAUKTOBAHA UHTEPECOM Ka3HBI, YTO CBSI3aHO C
MYIIHBIM TPOMBICIOM, KOTOPBIM oOecneyrBail NOCTYIUICHUS IEHET B JOXOJ rocynap-
CTBa.

[IpaBUTENBHCTBO 3aMPETUIIO PYCCKUM MPOMBINIJIEHHUKAM COOOJIMHBINA MPOMBICE
B 1650 1. B Kerckom yesne, a B 1656 1. — mo peuymkaM AHrapbl, OObSIBUB pallOHBI
3alI0BEHBIMHU.

[Hapckum ykazom 1676 r. o noBae pwiObl B [lnemieeBe o3epe B Ilepesicnabie —
3amecckoM perjiaMeHTUPOBANIach PHIOHAS JIOBJIS B ILIENSIX COXPAHEHHs MOPOJIbI: 3a-
IPET JIOBJIM MEJIKOW CEJIbJAW, BPEMEHHBIN 3alpeT JIOBIU CEIbACH, JIOBJIS CEIbIN
OoJbIIMMK O0pa3lOBBIMM HEBOJaMH. Hapyrmurened mojasepraiv CMEpPTHOM Ka3HHU.
Tax 1BOp1IOBOE BETOMCTBO COXPAHSIIO PHIOHBIN JA€TUKATEC TS LIAPCKOIo CTOJA.

«Opranu30oBaHHYIO» PHIOHYIO JIOBIIO MOXKHO OBUIO pErIaMeHTHPOBATH M KOH-
TPOJIUPOBATh, HO ATH OXPAaHHBIE MEpPbI HE JCHCTBOBAIM B OOPOUYHBIX U OTKYITHBIX
BOJHBIX M JIPYTUX YTOJbSX, TNI€ OECKOHTPOIHHO JIOBWIJIM PHIOY «JIJ1s1 ce0sl ¥ Ha TIPo-
TAKY».

Takum 00pa3oM, HcclleJOBaHUE APEBHEPYCCKOIO U CPEJHEBEKOBOIO 3aKOHO/A-

TCJIIBCTBA, KaCaroICrocCs UCII0JIb30BaHMUA HpHpOI[HOﬁ CpCabl, 1aCT BO3MOKHOCTDb CIC-
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JaTh CIEAYIOIIMKA BBIBOJ: O IPABOBOM OXpAaHE MPUPOJAbI HA TAHHOM 3Tar€ TOBOPUTH
HE CTOMT.

Bo-nepBbIx, OCHOBHBIM 3aHSTUEM HACEJICHUS SIBIISLIOCH 3€MIIENICNINE, TOATOMY 32
paMKaMy TpaBOBOM periiaMeHTallMd TOCyAapcTBa OCTaBaJIUCh OOPTHUYECTBO, COOM-
paTenbCTBO.

Bo-BTOpBIX, aHTPONIOTEHHOE BIMSHUE HA MPUPOAY ObUIO HE3HAYUTEIBHBIM.

B-TpeTpux, mpaBo TOro BPEMEHM OPHUEHTHUPOBAIOCH HA XO3SUCTBEHHYIO €S-
TEIBHOCTh C CE30HHBIMU MECTHBIMU MTPUPOIHBIMU YCIOBUSIMHU.

B-deTBepThIX, MOTUTUUECKHUE, BOCHHBIE U 3KOJIOTHYECKHe moTpsiceHus Poccun,
OTOJIBUTAJIM HA TAJIILHUU IIAH TPUPOJOOXPAHHYIO AEATEIHLHOCTh TOCYAapCTBa.

B-nsaThIX, pupoaooXpaHHas MpakTHUKa TOCYIapCcTBa CBOAMIIACH K 3aIUTE BJa-
JIeIbYECKUX TIPaB Ha MPUPOTHBIE OOBEKTHI.

Huddepennmanus 0XpaHHBIX MEP B OTHOLICHUM PA3TUYHBIX MPHUPOIHBIX 00b-
ekToB Bo3HUKIIA B XVI — Havanie XVII BB. [Ipoucxoaur 3ammura JIECHBIX MaCCUBOB —
OCHOBHOTO OoratctBa cTpaHbl. OCOOEHHOCTH 3aKOHOAATENIbHOW perjamMeHTaIluu
OXOTBI, PHIOHOM JIOBJIM U JIeCOTOIb30BaHusA 10 cepeanubl X VII Beka Obutn 00yciioB-
JIEHBl PKOHOMHYECKUMHU U JeMorpaduueckumu npuunHamu. [IpupomooxpanHoe 3a-
KOHOJATEILCTBO 3aKiatouanock B CobopHom Yioxenuu 1694 r. [4].

Hcropus coxpanuna 6onee 60 nmpuponooxpanubix ykazos Ilerpa 1. Tlpu Hem xe
HA4yaoch U3ydeHrue OoraTelmmx npupoaHeIx pecypcoB Poccun. B 1805 r. B Mockse
OBLJIO OCHOBAHO OOIIECTBO HUCIbITaTeNelt nmpupoasl. B konie XIX — Hadane XX B. BO3-
HUKJIO JIBKCHHE 32 OXpaHy PEeIKuX 00BEKTOB MPUPObL. Tpyaamu BBIIAIOIIUXCS yde-
Heix B.B. JlokyuaeBa, K.M. bapa, I'.A. KoxeBuukona, WM.I1. boponuna, /[.H. Anyuuna,
CB. 3aBajckoro u Ipyrux ObUIN 3aJI0)KEHBI HAYIHBIE OCHOBBI OXPaHbI IPUPOIBI.

Havano mpuponooxpanHoii nesitenbHOCTH COBETCKOr0 rocynapcTBa MpeicTaB-
JICHO PSIIOM MEPBBIX JEKPETOB, HAUMHAS C «/lekpeTa o 3emie» ot 26 okTsa0ps 1917 1.

B mepuonx 30-40-x rr., B CBSA3U C IKCIUTyaTaIleil MpUPOIHBIX OOTaTCTB, BHI3BAH-
HOM poctoMm oObeMa uHayctpuanusaiuu B CCCP. B Poccuu mosiBUICS HOBBIA BHJ
MPUPOAOOXPAHHON JEITENBHOCTH — PAMOHAIBHOE HCIIOJIB30BAHUE MPUPOJHBIX pe-

CypCOB.
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B 50-e r. npuHuMaroTcs pecnyOJMKaHCKUE 3aKOHbI 00 OXpaHe MPUPOJbI, Kak
KOMIUIEKCHBIN MOAXO0J] K MPUPOJIE, KaK K UCTOYHUKY NMPUPOAHBIX PECYPCOB, TaK U KaK
K cpejie OOMTaHus YeJloBeKa.

B 60-80-¢ rr. B CCCP npakTu4ecku KakJ1bli ToJi IPUHUMAINCh TOCTAHOBIICHUS
00 oxpane npuponsl (baiikana, 6acceitna Boiaru u Ypana, UepHoro u A30BcKoro Mo-
peit, Jlagoxxckoro ozepa, mpoMbllIeHHBIX TopoaoB Ky3bacca u Jlonbacca, Apkruue-
ckoro nodepexbs). [[puHuManucey 3eMenbHbIE, JIECHBIC, BOJIHBIC U UHBIE KOJIEKCHI.

OnHako 3TO HE J1ali0 HEOOXOJUMBIX PE3yJIbTATOB — AHTPOIOT€HHOE T'yOUTENb-
HOE€ BIIMSIHUE Ha MpUpoAy npoaosmkanock. B 1986 r. na UepnoOsuibckoit ADC ciy-
YujIach KpymHenIas 3a UCTOPHUIO YEJIOBEUYECTBA DKOJIOTHYECKast KaTacTpoda.

B coBpeMeHHBI TEepUoJi 3KOIOTHYECKOE MPABO XapaKTEPU3YeTCs HAIUYUEM
CBOUX HUCTOYHUKOB, a UMeHHO KoHctutynueit P®; 3akon PD «O nemgpax», dene-
panbHBIM 3ak0HOM «O0 oxpane okpyxatotieit cpenp» ot 2002 r[1]; ®3 «O6 ocobo
OXpaHSAEMbIX PUPOIHBIX TeppuTopusax[2], ®eaepanbHbiM 3akoHOM «O0 dKOJIOTHYE-
cKoM skcneptuse», Bogueim kogekcoM P®, JlecHbim kogekcoM PD, denepaibHbIM
3akoHOM «O0 0TX0Jax MPOU3BOJACTBA U MOTpedieHus», O3 «OO6 oxpane aTmocdep-
HOT'O BO3/1yXa» U IPYTHX 3aKOHOB.

ITogBOAs UTOTH KPAaTKOTO aHAJIW3a CTAHOBJICHUS, PA3BUTHUS IPUPOJIOOXPAHHOIO
U DKOJIOTHYECKOTO 3aKOHOJIATEIhCTBA, XOTEJIOCh OBl MOAYEPKHYTh, YTO Ha CEro-
THSIIIHUN JeHb Poccusa mpoaoinKaeT HAaXOOUThCA B CIIOXKHOM 3KOJIOTUYECKOM CHUTya-
muu. Ho y Hamero rocyaapcTBa €cTh BCE IIAHCHI Ha COXpaHEHHE MPHUPOAHBIX 00-
raTcTB, oOecleueHue SKOJOTUYECKOW O€30MacHOCTH U KOHCTUTYIIMOHHOTO IpaBa
rpaKJaH Halled CTpaHbl HA 3I0POBYI0 U OJArONPUITHYIO OKPYKAIOMIIYIO Cpeny, U
9TO OBl BBINTH HA HOBBIH yPOBEHb MPABOBOW 3AIUTHI IKOJOTHH HYKHO IKOJIOTHYE-
CKOE TIPaBO COBEPIIICHCTBOBATH HA OCHOBE CIEIYIONINX (DAKTOPOB:

1) KpU3UCHOTO COCTOSIHHSI OKpY KaroIleld cpeibl B HEOOXOAMMOCTH BOCCTAHOB-
JICHHS OKPYXKAIOLIEN CPEJIbL;

2) 1e(eKTOB CYIICCTBYIOIIETO 3KOJOTHIECKOTO 3aKOHOIATEIbCTBA, JIJIST KOTOPO-

r'0 XapaKTepHBI IPOOENbl U HparMeHTapHOCTH HOPMATUBHOTO PETYIMPOBAHNS,
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3) HanpaBJICHUH pa3BUTHs B3aWMMOOTHOIICHUS OOIIECTBA W MPUPOIBI M IKOJIO-

I'MYCCKOTIO IIpaBa B MHUPCE.
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